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PREFACE  TO  THE  THIRD  EDITION. 


I  AM  glad  to  know  that  during  the  twenty  years  which 
have  elapsed  since  the  publication  of  the  First  Edition  of 
this  work  it  has  held  its  place  as  the  recognised  text- 
book of  the  law  upon  a  very  important  subject.  In  pre- 
paring this  edition  I  have  been  assisted  by  my  friends 
and  former  pupils,  Mr.  N.  Paliologus  and  Mr.  Oeoige 
Eosher.  I  believe  it  will  be  found  that  their  industry 
has  added  to  the  work  a  complete  record  of  all  the  treaties 
which  have  been  made  and  all  the  cases  which  have  been 
decided  since  the  last  edition  was  published. 


EDWAED  CLABKE. 


5  Essex  Oourt,  Temple, 
November  17  th,  1887. 
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PREFACE  TO  THE  SECOND  EDITION. 


Since  the  First  Edition  of  this  work  was  published  the 
law  of  Great  Britain  with  regard  to  Extradition  has  been 
greatly  altered,  and  several  new  Conventions  have  been 
made  with  foreign  States.  That  edition  was  received 
with  great  favour  both  in  this  country  and  in  the  United 
States,  and  was  long  ago  exhausted.  In  the  task  of 
revising  the  work  and  adapting  it  to  the  present  state  of 
the  law,  I  have  been  much  hindered  by  other  engage- 
ments, and  the  delays,  for  which  I  alone  am  responsible, 
have  severely  taxed  the  patience  of  my  publishers.  I 
have,  however,  spared  no  pains  to  make  the  present  volume 
what  I  hope  and  believe  my  legal  brethren  will  find  it — 
a  complete  and  trustworthy  exposition  of  the  law  of  Great 
Britain,  Canada,  France,  and  the  United  States  upon  a 
subject  of  great  and  of  increasing  importance. 


EDWARD  CLARKE. 


3  Gabden  Court,  Temple, 
July  1874. 


PREFACE  TO  THE  FIRST  EDITION. 


The  Law  of  Extradition  has,  until  very  recently,  attracted 
little  attention  in  England.  Various  circumstances  have 
of  late  brought  it  into  frequent  public  discussion,  and  it 
seems  advisable  that  the  information  upon  the  subject 
should  be  gathered  into  a  convenient  form.  Several  cases, 
three  of  them  of  great  importance,  have  lately  been  decided 
in  the  English  Courts ;  and  during  a  Parliamentary  dis- 
cussion which  took  place  a  few  months  ago,  Lord  Stanley 
assured  the  House  of  Commons  that  an  opportunity  would 
be  afforded  next  Session  for  a  full  and  deliberate  con- 
sideration of  the  whole  subject.  The  only  English  book 
expressly  devoted  to  it  is  a  small  pamphlet,  published, 
twenty  years  ago,  by  Mr.  Charles  Egan.  This  pamphlet, 
written  soon  after  the  treaties  with  the  United  States  and 
France  were  concluded,  never  pretended  to  be  in  any  sense 
a  text-book,  and  has  long  ceased  to  be  of  practical  utility. 
Some  valuable  remarks  upon  the  question  were  contained 
in  a  pamphlet  published  by  the  late  Sir  George  Comewall 
Lewis  in  1859,  but  he  referred  almost  exclusively  to  the 
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theory  of  the  subject.  N*o  attempt  has  hitherto  been  made 
to  collect  and  compare  the  cases  decided  in  England  and 
the  countries  with  which  in  this  matter  she  is  most  closely 
connected. 

Having  been  engaged  in  the  three  most  recent  cases  in 
England,  I  have  given  a  good  deal  of  study  to  the  subject, 
and  I  venture  to  hope  that  the  results  of  that  study,  ex- 
tended for  the  sake  of  completeness  to  the  laws  of  America 
and  France,  may  not  only  be  useful  to  the  members  of 
my  own  profession,  but  may  help  the  public  to  understand, 
and  the  Legislature  satisfactorily  to  deal  with,  a  question 
which  becomes  every  year  of  more  importance  to  the 

world. 

EDWARD  CLARKE. 

3  Pump  Couet,  TJiMPLE, 
December  let^  1866. 
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UPON 


THE  LAW  OF  EXTRADITIOK 


CHAPTEE   I. 

THEORY  OF  THE  SUBJECT. 

The  subject  of  extradition  has  been  discussed  far  more  in 
its  political  than  in  its  legal  aspects.  National  interest, 
prejudice,  or  passion  has  always  governed  the  deliberations 
of  senates,  and  has  sometimes  affected  the  decisions  of  the 
courts.  An  attempt  is  made  in  this  volume  to  ascertain 
the  true  principles  of  the  question,  and,  as  briefly  as  cor- 
rectness  will  permit,  to  trace  the  history  of  the  law  in 
the  United  .States,  England,  Canada,  and  France,  and  to 
indicate  the  rules  of  practice  observed  in  each  of  those 
countries. 

In  discussion  upon  this  subject  it  has  been  often  said 
that  the  majority  of  jurists  deny  the  existence  of  any  right 
to  demand  extradition.  That  this  assertion  is  incorrect 
will  be  seen  by  an  examination  of  the  opinions  of  some  of 
the  most  eminent  of  early  or  recent  writers. 
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Beginning  with  the  great  jurist  who  may  be  considered 
the  founder  of  modem  pubKc  law,  we  find  Grotius  ex- 
pressing a  very  clear  opinion  as  to  the  existence  of  this 
duty  :— 

"Punishment,  as  we  have  said,  according  to  Natural 
Law,  may  be  inflicted  by  any  one  who  is  not  open  to  a 
like  charge ;  though,  no  doubt,  it  is  in  conformity  with 
civil  institutions  that  the  delicts  of  individuals  with 
regard  to  their  own  conmiunity  should  be  left  to  that 
community,  and  to  its  rulers,  to  be  punished  or  passed 
over  as  they  choose.  But  there  is  not  the  same  full  power 
left  to  them  in  delicts  which  in  any  way  pertain  to  human 
society  in  general ;  for  these,  other  states  may  prosecute, 
as  in  particular  states  there  is  a  prosecutor  of  certain 
offences  which  any  one  may  put  in  motion;  and  much 
less  have  they  such  a  power  in  offences  by  which  another 
state  or  its  ruler  is  specially  assailed,  and  in  which,  con- 
sequently, the  state  or  the  ruler  have,  on  account  of 
their  dignity  or  security,  a  right  of  exacting  punishment 
as  we  have  said.  This  right  is  not  to  be  impeded  by  the 
state  in  which  the  offender  lives,  or  its  ruler. 

"  But  since  states  are  not  accustomed  to  permit  another 
state  to  enter  their  territory  armed  for  the  sake  of  exact- 
ing punishment,  nor  is  that  expedient;  it  follows  that 
the  city  where  he  abides  who  is  found  to  have  committed 
the  offence  ought  to  do  one  of  two  things — either  itself, 
being  called  upon,  it  should  punish  the  guilty  man,  or  it 
should  leave  him  to  be  dealt  with  by  the  party  who 
maices  the  demand ;  for  this  is  what  is  meant  by  '  giving 
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him  Tip/  80  often  spoken  of  in  history.  ....  All  which 
passages,  however,  are  so  to  be  understood,  that  the  people 
or  king  are  not  strictly  bound  to  give  up  the  person,  but, 
as  we  have  said,  to  punish  him.  ....  It  is  a  disjunctive 
obligation."     (Bk.  ii.  c.  21,  §§  3,  4.) 

Vattel  lays  down  the  same  principle  of  a  duty, 
either  to  punish  the  fugitive  criminal  or  to  deliver 
him  up  to  the  injured  state,  in  very  explicit  terms,  and 
adds: 

"  This  is  pretty  generally  observed  with  respect  to  great 
crimes,  which  are  equally  contraiy  to  the  laws  and  safety 
of  all  nations.  Assassins,  incendiaries,  and  robbers  are 
seized  everywhere,  at  the  desire  of  the  sovereign  in  whose 
territories  the  crime  was  committed,  and  are  delivered 
up  to  his  justice.  The  matter  is  carried  still  further  in 
states  that  are  more  closely  connected  by  friendship  and 
good  neighbourhood.  Even  in  cases  of  ordinary  trans- 
gressions, which  are  only  subjects  of  civil  prosecution, 
either  with  a  view  to  the  recovery  of  damages,  or  the 
infliction  of  a  slight  civil  punishment,  the  subjects  of  two 
neighbouring  states  are  reciprocally  obliged  to  appear 
before  the  magistrate  of  the  place  where  they  are  accused 
of  having  failed  in  their  duty.  Upon  a  requisition  of  that 
magistrate,  called  '  letters  rogatory,'  they  are  summoned  ia 
due  form  by  their  own  ma^trates,  and  obliged  to  appear. 
An  admirable  institution,  by  means  of  which  many  neigh- 
bouring states  live  together  in  peace,  and  seem  to  form 
only  one  republic."     (Bk.  ii  §  76.) 

The  principal  authority  quoted  against,  the  existence 
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of  this  right  is  Pufendorf.*  The  citation,  however,  is 
erroneous,  as  will  be  seen  from  the  following  passages  : — 
"  Among  the  several  ways  the  governors  of  a  common- 
wealth are  involved  in.  wars  from  the  injuries  committed 
by  their  subjects,  these  two,  I  think,  will  most  deserve 

•  Story  says  ('  Conflict  of  Laws,'  p.  879)  that  "  Pafendorf  ex- 
plicitly  denies  it  as  a  matter  of  right."  Bnt  in  the  edition  of  1865- 
this  note  is  appended : — '*  For  this  reference  to  Paf endorfs  opinion 
I  must  rely  on  Bnrlamaqni  (part  4,  c  3,  §§  23,  24),  not  having 
been  able  to  find  it  in  his  *  Treatise  on  the  Law  of  Nations/  '  The 
only  reference  to  the  point  which  I  have  met  with  in  that  work  i» 
in  book  viii.  c  3,  §§  23,  24**  In  this  statement  and  note  there  are 
four  errors.  Pnfendorf  does  not  explicitly  deny  the  right.  Bur* 
lamaqni  does  not  say  so.  The  passage,  book  viii.  c.  3,  §§  23,  24,. 
does  not  relate  to  the  matter  at  alL  The  passage  given  in  the  text^ 
book  viii.  o.  6,  §  12,  does  expressly  refer  to  it.  Sir  G.  0.  Lewis 
corrected  part  of  the  error,  and  referred  to  the  proper  section  in 
the  sixth  chapter  of  Pnfendorf s  eighth  book.  Bnt,  strangely 
enongh,  he  referred  to  that  passage  as  an  authority  for  the  state- 
ment that  Pnfendorf  holds  that  a  state  is  only  bound  by  treaty 
engagements,  or  by  some  special  circumstance,  to  surrender  a 
fugitive  criminal,  a  proposition  which  the  passage  he  quotes  does 
not  support  in  the  least  ('On  Foreign  Jurisdiction,'  &c.,  37). 
Story's  mistake  has  been  copied  with  persistent  carelessness.  In 
Wheaton  (edition  1863),  Phillimore  (1854),  and  Poelix,  the  refer- 
ence to  Pnfendorf  is  'Elementa,'  Hb.  viii.  c  3,  §§  23,  24.  In 
Kent  (1854)  and  Halleck  (1861)  no  reference  to  Pnfendorf  is  given. 
Woolsey  (1864)  gives  no  references  at  pilL  Eg^  was  content  to 
quote  Story  without  verifying.  The  references  of  Wheaton, 
Phillimore,  and  Fcalix  are  incorrect.  The  book  Pnfendorf  published 
in  1660,  entitled  'Elementorum  Jurisprudentisd  UniversaUs 
libri  ii.'  (Cambridge,  1672),  only  contains  two  books ;  the  first 
comprising  twenty-one  definitions;  the  second,  two  axioms  and 
five  observations.  Of  course,  no  such  passage  as  *  lib.  viii.  c.  3, 
§§  23,  24'  can  be  found  in  it.  The  true  reference  to  Pnfendorf  is 
given  in  the  text. 
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K)ur  consideration — ^viz.,  sufferance  and  reception 

The  guilt  of  a  crime  before  it  hath  been  judicially  tried 
remains  upon  them  wlio  commit  it ;  but  after  sentence  is 
passed  upon  it,  they  are  the  criminals  who  neglect  to  put 
the  law  in  execution.  The  case  of  reception,  and  how 
far  the  commonwealth  gives  reason  for  war  against  itself 
by  receiving  and  defending  persons  who  have  injured 
others,  may  be  seen  at  large  in  Grot.,  lib.  ii.  c.  21,  §§  3, 
4,  5,  6."  ♦ 

The  only  passage  which  can  possibly  be  quoted  in 
«upport  of  the  assertion  that  Pufendorf  denies  the  duty 
of  extradition,  is  to  be  found  in  the  least  known  of  all  his 
works,  the  treatise,  *  De  Officio  Hominis  et  Civis  juxta 
Legem  Naturalem.'  After  saying  that  a  sovereign  state  is 
presumed  to  have  power  over  its  subjects,  and  that  know- 
ingly suffering  them  to  commit  crimes  it  shares  their  guilt ; 
he  adds,  that  the  liability  to  war  which  a  state  incurs  when 
it  receives  and  protects  fugitive  cnmmals  arises  rather 
from  special  compact  than  from  any  general  obliga- 
tion.! 

*  '  Law  of  Nature  and  Nations '  (bk.  viii.  c.  6,  §  12).  Trans, 
by  Basil  Kennett,  D.D.,  Lend.  1749.  "  Circa  receptum  autem,  et 
^natenns  civitas  cansam  belli  contra  se  presbeat,  recipiendo  et 
•defendendo  eos  qni  in  alios  deliquerunt^  plene  docet"  Grotias, 
d.  1,  §§  3,  4,  5,  6.  '  De  Jure  Natnrsd  et  Grentiom.'  Ed.  Hertiua 
and  Barbeyrac.    Frankfort  and  Leipsic,  1744. 

t  "  XJt  tamen  qui  noxinm  ad  se  confngientem  poenaa  duntaxat 
declinandffi  oansa  recepit  et  protegit,  bello  peti  possit :  id  magis 
•ez  pecnliari  pacto  inter  vicinos  et  socios,  qnam  commnni  aliqna 
obligatione  provenit ;  nisi  iste  profngns  apud  nos  hostilia  in  earn 
<;iyitatem  qnam  desemit  macbinetur."    (Lib.  ii.  c.  16.) 
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This  is  very  far  short  of  a  denial  of  the  duty  of  extra- 
dition ;  but  upon  this  Burlamaqui  says  that  it  was  without 
sufficient  reason  that  Pufendorf  made  this  qualification^ 
and  that  the  rule  laid  down  by  Grotius  is  well  established. 
He  himself  calls  it,  "  une  obligation  commune  et  indis* 
pensable,"* 

Paul  Voet  is  another  publicist  whose  authority  has  been 
quoted  in  favour  of  considering  the  rendition  of  criminals 
a  matter  strictly  of  comity,  not  of  right.  It  is  clear,, 
from  his  writings,  that  the  peissages  which  have  been  made 
to  bear  this  interpretation  were  caused  by  his  strong 
opinion  in  favour  of  the  right  of  any  magistrate  to  try 
a  criminal  found  in  his  jurisdiction,  wherever  the  crime 
may  have  been  committed.  He  holds  that  the  magistrate 
is  bound  to  punish  such  crimes ;  that  they  must  be  judged 
by  the  laws  of  the  place  where  they  were  committed ;  but 
that,  in  assigning  punishment,  the  magistrate  is  not 
bound  to  consider  either  the  criminal's  domicile,  or  the 
place  of  the  crime.  He  should  punish  according  to  the 
quality  of  the  fault,  and  the  nature  of  the  punishment 
imposed  on  that  fault  in  his  territory ;  and  if  this  be  not 
sufficient,  the  criminal  may  be  given  up  to  the  foreign 
magistrate.  By  the  civil  law  he  must  be  given  up.  But 
now  this  is  hardly  ever  done,  "  nisi  ex  humanitate,"  and 
then  with  letters  rogatorj',  to  save  the  local  jurisdiction. 
(lib.  iL  c.  1.) 

*  *  Frincipes  da  Droit  de  la  Nature  et  des  Gens.'    Far  J.  J. 
Borlamaqoi.    Ed.  Dnpin.   Paris,  1821.    5  vols.    '  Droit  des  Grens 
(part  4,  c.  3,  §  9). 


_  .^ 
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Lord  Coke's  opinion  is  clearly  against  the  duty  of  sur- 
render. "  It  is  holden,  and  so  it  hath  been  resolved,  that 
divided  kingdoms  under  several  kings,  in  league  one  with 
another,  are  sanctuaries  for  servants  or  subjects  flying  for 
safety  from  one  kingdom  to  another ;  and.  upon  demand 
made  by  them,  are  not,  by  the  laws  and  liberties  of  king- 
doms, to  be  delivered ;  and  this,  some  say,  is  grounded 
upon  the  law  in  Deuteronomy,  Non  trades  servum  domino 
suo  qui  ad  te  confugerit."  (3d  Inst.,  p.  180.)  He  then 
gives  three  instances.  But  it  must  be  remarked  upon 
this,  that  the  words  do  not  seem  to  apply  to  offenders 
against  the  criminal  law  ;  that  the  instances  he  gives  are 
those  of  political  offenders ;  and  that  there  is  no  trace  of 
any  such  resolution  as  he  speaks  of  in  the  case  of  a  fugi- 
tive criminal.*     It  must  be  added,  that  this  dictum  does 

*  **  And  I  scarce  understand  Lord  Coke's  doctrine  on  this  i>oint, 
that  foreign  kingdoms,  even  when  in  league  with  one  another;  are 
Banctnaries  for  anj  subjects  flying  from  one  to  another.  How  has 
he  sapported  it?  He  says,  'It  is  holden,  and  so  it  hath  been 
resolved,'  but  he  neither  tells  ns  when  nor  where  it  wa.8  resolved. 
His  examples  from  history  are  far  from  proving  the  i>oint.  The 
first,  from  Qaeen  Elizabeth's  time,  shows  good  i>olitioal  reasons 
why  her  demands  were  not  complied  with,  because  she  had  before 
done  what  she  complained  of.  That  from  Henry  YIII.  does  not 
seem  to  prove  anything,  and  that  about  Fool,  the  Earl  of  Soffolk, 
proves  (if  anything)  the  i>oint  I  am  contending  for,  and  conse- 
quently is  in  the  teeth  of  Lord  Coke's  own  asuierticmJ'^'Wynne, 
BunoMUi,  Dialogue  iii  §  67.  Wynne  goes  on  to  say  that  the 
assertion  is  directly  against  the  law  of  nations,  and  that  if  a  special 
treaty  be  made,  it  operates  as  a  recognition,  not  a  creation,  of 
right.  In  the  judgment  in  Commonwealth  v.  Deacon,  10  Sergeant 
&  Bawle  (U.  S.),  125,  Chief  Justice  Tilghman  quoted  Coke  and 
Wynne's  comment,  and  added,  "  Although  Lord  Coke  was  as  great 
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not  appear  ever  to  have  been  used  as  an  authority  in 
an  English  court.  Martens  says  that  the  extradition  of 
ciiminals  is  not  a  matter  of  perfect  obligation  in  a  free  state, 
whether  the  criminal  be  a  subject  of  the  state  on  which 
the  demand  is  made,  or  of  that  which  makes  it,  or  of  a 
third  state.  "  Mais  Textradition  d'un  Stranger  sujet  de 
r^tat  qui  la  reclame  pour  un  crime  commis  chez  lui  ou 
m&xae  centre  lui,  quoique  non  fond^  dans  la  rigueur  de  la 
loi  naturelle,  s'accorde  plus  fr^uemment  soit  ein  vertu  de 
traits,  soit  mdme  par  une  simple  ddf ^rence  ou  moyennant 
des  r^versales;  surtout  lorsque  Tindividu  se  trouve  au 
service  de  cet  ^tat." — Precis  du  Droit  des  Gem,  lib.  iii, 
c.  8,  §  101, 

This  is  only  a  very  qualified  denial  of  the  right,  which, 
on  the  other  hand,  is  asserted  in  express  terms  by  Euther> 
forth. 

"  What  remains,  therefore,  for  the  nation  to  do  is  what 
the  injured  nation  has  a  right  to  demand.  He  ought  to 
be  delivered  up  to  those  against  whom  the  crime  is  com- 
mitted, that  they  may  punish  him  within  their  own  terri- 
tories. This  is  the  right.  But  how  far  a  nation  that  has 
been  injured  in  itself  or  in  its  members  will  choose  either 
to  insist  on  this  right  at  first  by  demanding  the  criminal, 
or  to  support  it  afterwards  by  force  if  the  demand  be  not 

a  common  lawyer  as  England  ever  prodaced,  yet  certainly  he  was 
not  equally  proficient  in  his  knowledge  of  eqnity  or  of  the  law  of 
nations.  Perhaps  indeed  his  attachment  to  the  common  law  gave 
him  a  prejudice  against  all  others.  Yet  when  he  says  a  matter 
has  been  resolved,  I  should  think  he  might  be  relied  on,  for  he 
certainly  was  not  apt  to  speak  withoat  book." 
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complied  with,  depends  upon  its  own  discretion."  (Bk.  ii. 
c.  9,  §  12.) 

The  two  great  jurists  of  America  are  in  accord  upon 
this  subject,  for  there  can  be  no  reason  why  the  opinion 
of  Story  upon  the  operation  of  a  law  of  extradition  among 
the  States  of  the  Union  should  not  be  applied  to  the  more 
general  question.     He  says : — 

"  However  the  point  may  be  as  to  foreign  nations,  it 
cannot  be  questioned  that  it  is  of  vital  importance  to  the 
public  administration  of  criminal  justice,  and  the  security 
of  the  respective  states,  that  criminals  who  have  committed 
crimes  therein  should  not  find  an  asylum  in  other  states, 
but  should  be  surrendered  up  for  trial  and  punishment. 
It  is  a  power  most  salutary  in  its  general  operation,  by 
discouraging  crime,  and  cutting  off  the  chances  of  escape 
from  punishment.  It  will  promote  harmony  and  good 
feelings  among  the  states,  and  it  will  increase  the  gene- 
ral sense  of  the  blessings  of  the  national  government. 
It  will,  moreover,  give  strength  to  the  great  moral  duty 
which  neighbouring  states  especially  owe  to  each  other, 
by  elevating  the  policy  of  the  mutual  suppression  of 
crime  into  a  legal  obligation.  Hitherto  it  has  proved  as 
useful  in  practice  as  it  is  unexceptionable  in  its  character." 
('Story  on  the  Constitution,'  §  1803.) 

Kent  quotes  the  opinions  of  Grotius,  Yattel,  and  others, 
and  then  adds : — 

"  The  language  of  these  authorities  is  clear  and  explicit, 
and  the  law  and  usage  of  nations  as  declared  by  them 
rests  upon  the  plainest  principles  of  justice.     It  is  the 
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duty  of  the  government  to  surrender  up  fugitives  upon 
demand,  after  the  civil  magistrate  shall  have  ascertained 
the  existence  of  reasonable  ground  for  the  charge,  and 
sufficient  to  put  the  accused  upon  his  trial  The  guilty 
party  cannot  be  tried  and  punished  by  any  other  jurisdic- 
tion than  the  one  whose  laws  have  been  violated,  and 
therefore  the  duty  of  surrendering  him  applies  as  well 
to  the  case  of  the  subject  of  the  state  surrendering  as 
to  the  case  of  a  subject  of  the  power  demanding  the 
fugitives."     (*  Commentaries,'  ed.  1854,  p.  40.) 

To  these  citations  may  be  added  the  opinions  of  three 
I  Englishmen,  all,  from  their  position  and  character,  entitled 

i  to  be  listened  to  upon  such  a  subject. 

I  Lord  Brougham  said  in  the  House  of  Lords  on  the 

14th  of  February  1842 : — *"  He  thought  the  interests  of 
1  justice  required,  and  the  rights  of  good  neighbourhood 

I  required,  that  in  two  countries  bordering  upon  one  another^ 

*  as  the  United  States  and  Canada,  and  even  that  in  England, 

1^  and  in  the  European  countries  of  France,  Holland,  and 

f  Belgium,  there  ought  to  be  laws  on  both  sides  giving 


power,  under   due  regulations  and  safeguards,  to   each 
F  government  to  secure  persons  who  have  committed  offences 

<  in  the  territory  of  one  and  taken  refuge  in  the  territoiy  of 

the  other.     He  could  hardly  imagine  how  nations  could 

maintain  the  relationship  which  ought  to  exist  between  one 

civilised  country  and  another  without  some  such  power." 

•  Lord  Campbell,  upon  the  same  occasion,  said : — "  For 

,  his  own  part,  he  would  like  to  see  some  general  law 

enacted,  and  held  binding  on  all  states,  that  each  should 
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surrender  to  the  demands  of  the  others  all  persons  charged 
with  serious  offences  except  political.  This,  however,  he 
feared,  was  a  role  or  law  which  it  would  be  difficult  to 
get  all  nations  to  concur  in."  * 

And  in  the  most  valuable  of  his  works  Sir  George 
Comewall  Lewis  thus  laid  down  the  increasing  obligation 
of  the  duty  :- — 

"A  customs  league  (such  as  the  Grerman  ZoUverein) 
and  treaties  of  international  postage,  copyright,  and  the 
extradition  of  criminals,  afford  other  instances  of  an 
infraction  of  the  principle  of  national  exclusiveness,  and 
of  an  approximation  to  the  formation  of  all  nations  into 
a  combined  political  system.  These  examples  will  suffice 
to  show  the  close  connexion  which  subsists  between  the 
progress  of  civilisation  and  the  relaxation  of  the  national 
principle,  so  as  to  render  it  consistent  with  a  more  enlarged 
principle  of  association."  ('  Methods  of  Observation  and 
Beasoning  in  Politics,'  ii.  454.) 

It  has  been  said  by  some  recent  writers  that  the  ex- 
istence of  any  duty  of  extradition  is  n^atived  by  the 
treaties  which  have  been  made  upon  the  subject.  This 
clearly  is  a  rum  sequitur  ;  a  treaty  may  often  be  necessary 
to  regulate  and  limit  the  performance  of  a  duty  of  undis- 
puted obligation ;  and  that  the  granting  of  extradition  is, 
if  not  scientifically  speaking  a  matter  of  perfect  obligation, 
at  least  a  duty  of  public  morality,  has  not  been  denied  by 
any  writer  worth  notice.  It  is  evident  that  the  reasons 
assigned  by  early  writers  for  the  performance  of  this  duty 

•  60  Hansard,  319,  325. 
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have  in  the  progress  of  society  been  constantly  acquiring 
greater  weight.  The  complexity  of  business  transactions, 
the  vast  extension  of  credit,  the  general  use  of  paper- 
money  of  various  kinds,  all  make  it  easy  for  a  modem 
criminal  to  commit  a  fraud  which  may  cause  far  more 
wide-spread  misery  than  a  similar  act  could  formerly 
have  produced,  and  to  insure  at  least  a  few  hours'  con- 
cealment of  his  guilt.  And  other  improvements — ^the  use 
of  steam,  the  multiplication  of  means  of  locomotion — ^make 
it  easy  for  him  in  those  few  hours  to  eflfect  his  escape  to 
a  foreign  country.  While  the  duty  of  extradition  has 
thus  been  increasing  in  weight,  the  general  tendency  of 
European  legislation  has  been  to  take  from  the  sovereign 
the  right  to  grant  the  surrender  by  his  own  prerogative. 
It  has  thus  been  found  necessary  to  make  provision  by 
treaty  or  legislative  enactment  for  the  performance  of 
this  duty ;  and  in  no  country  but  England  has  this  been 
found  difficult.  In  England,  however,  objections  have 
constantly  been  raised  to  the  Acts  and  treaties  proposed. 
So  far  as  the  objectors  bring  forward  any  reason  beyond 
rhetorical  and  quite  inapplicable  disquisitions  upon 
national  independence,  they  rely  chiefly  upon  the  possi- 
bility that  a  treaty  may  be  abused  for  the  purpose  of 
procuring  the  rendition  of  political  oflfenders.  That  ques- 
tion will  be  discussed  in  a  later  chapter ;  here  it  is  suf- 
ficient to  say  that  no  treaty  can  prevent  its  own  infraction. 
If  a  nation  cannot  be  trusted,  no  treaty  is  of  any  use ;  if 
it  can,  it  is  very  easy  to  agree  upon  provisions  by  which 
the  desires  of  both  parties  may  be  met. 
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It  has  been  recently  suggested  that,  instead  of  granting 
the  extradition  of  criminals,  the  domestic  law  should  be 
extended  to  crimes  committed  abroad.  But  for  this 
suggestion,  the  subject  of  extra-territorial  jurisdiction  in 
criminal  matters  would  hardly  be  worth  discussion  in 
England.  True  it  is  that  many  of  the  Continental  states 
punish  crimes  committed  in  other  countries  by  their  own 
subjects,  or  even  by  foreigners,  and  to  some  slight  extent 
England  has  adopted  the  practice.  But  there  are  two 
answers  to  the  alignment  that  its  extension  would  be  a 
substitute  for  laws  of  extradition.  In  the  first  place,  it 
does  not  remove  the  evil.  The  being  made  a  resort  for 
foreign  malefcu^tors  is  as  great  a  mischief  to  any  country 
as  the  escape  of  offenders  against  its  own  laws.  The  ex- 
tradition treaty  between  England  and  France,  for  instance, 
is  intended  to  remedy  both  these  evils.  No  extension  of 
extra-territorial  jurisdiction  could  have  the  same  effect 
Neither  country  could  reclaim  its  criminals,  and  English- 
men would  wisely  think  that  it  was  very  little  advantage 
to  them  to  be  able  to  try  a  Frenchman  for  crimes  with 
which  England  had  nothing  to  do,  or  to  know  that  if 
witnesses  were  sent  over  to  Paris,  the  English  fugitive 
niight  possibly  be  punished  there  for  the  fraud  committed 
in  London.  The  other  objection  to  the  system  is,  that  it 
is  ineffective  and  imjust  It  is  an  indisputable  principle 
of  English  jurisprudence  that  crime  must  be  tried  by  the 
law  of  the  place  at  which  it  was  committed ;  our  tribunals 
wo\ild  therefore  have  to  administer  foreign  laws.  The 
expense   of   prosecution^  always    heavy,  would    become 
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prohibitive  if  witnesses  had  to  be  conveyed  to  a  foreign 
country ;  and,  most  serious  objection  of  all,  in  the  great 
majority  of  cases  it  would  be  impossible  for  an  innocent 
man,  so  accused,  to  obtain  the  evidence  which  he  might 
require  for  his  defence. 
1  From  the  passages  just  quoted,  and  many  others  of 

' »  similar  import,  the  following  conclusions  may  be  drawn : — 

f  The  surrender  of  fugitive  criminals  is  an  international 

duty.  It  may  not  be  so  plainly  a  matter  of  right  that 
the  refusal  to  grant  it  should  subject  a  nation  to  the 
penalty  of  war,  but  such  refusal  is  so  clearly  injurious  to 
the  country  which  refuses,  and  to  the  whole  world,  that 
it  is  a  serious  violation  of  the  moral  obligations  which 
exist  between  civilised  communities. 

In  former  times,  the  surrender  was  granted  by  a  sove- 
reign in  virtue  of  his  own  prerogative ;  but  the  recent 
course  of  European  legislation  has  been  to  restrain  this 
prerogative,  and  to  cast  upon  the  legislature  of  a  coun- 
try the  task  of  providing  for  the  performance  of  this 
duty. 

This  provision  should  be  guarded  by  the  exclusion  of 
political  offenders,  and  the  requirement  of  some  evidence 
of  guilt  before  the  accused  person  is  delivered  up.  It 
would  be  wise  also  to  restrict  the  crimes  for  which  sur- 
render should  be  granted,  according  to  the  faciUty  with 
which  criminals  could  escape  from  one  country  to  another; 
but  to  refuse  to  make  provision  at  all,  would  be  to  inflict 
an  injury  upon  the  whole  world,  and  especially  upon  the 
country  so  refusing. 


i; 
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The  surrender,  when  so  restricted,  involves  no  inter- 
ference with  national  independence,  as  the  duty  of  punish- 
ing the  crime  could  not  be  eflfectively  and  justly  per- 
formed by  any  nation  but  that  whose  laws  have  been 
broken. 

For  the  only  substitute  for  extradition  which  has  been 
proposed — ^the  extension  of  extra-territorial  jurisdiction 
— ^is  contrary  to  sound  and  wcU-estabUshed  principles  of 
law,  is  inconvenient  in  its  enforcement,  obstructs  the  course 
of  justice  by  making  the  prosecution  of  crime  difficult  and 
expensive,  and  is  unjust  to  the  accused  by  making  it  almost 
impossible  for  an  innocent  man  to  produce  the  confutation 
of  the  charge ;  thus  combining  the  gravest  defects  possible 
in  a  system  of  criminal  jurisprudence. 


\ 
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CHAPTER  II. 

EARLY  TREATIES  AND  GASES. 

Without  some  history  of  the  practice  of  extradition,  so 
far  as  it  existed,  in  early  times,  this  book  would  be  incom- 
plete ;  but  the  materials  for  such  a  history  are  very  scanty, 
and  the  few  instances  produced  by  different  writers  in 
proof  or  disproof  of  the  duty  of  rendition  are  in  most  cases 
of  doubtful  application.  The  historic  origin  of  the  practice  - 
is  to  be  found  in  the  relations  of  the  different  provinces 
of  the  Roman  Empire.  Under  the  Republic,  a  Roman 
citizen  accused  of  a  capital  offence  might,  at  any  time 
before  decision  was  pronounced,  escape  the  sentence  by 
going  into  voluntary  exile ;  and  certain  of  the  allied  cities 
were  specified  by  treaty  as  inviolable  places  of  refuge.* 
Under  the  Empire  these  cities  were  absorbed  into  the 
imperial  dominions,  and  lost  their  protective  character. 
Few  passages  of  Gibbon  have  been  more  often  and  more 
deservedly  quoted  than  the  splendid  sentences  in  which 
he  described  the  wide-reaching  power  of  the  imperial 
government  :— 

"  The  division  of  Europe,"  he  says,  "  into  a  number  of 

•  Gibbon,  'Decline  and  Fall,'  v.  296;   Merivale,  *  History  of 
the  Bomans  under  the  Empire,'  iii.  496. 
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independent  states,  connected  however  with  each  other 
by  the  general  resemblance  of  religion,  language,  and 
manners,  is  productive  of  the  most  beneficial  consequences 
to  the  liberty  of  mankind.  A  modern  tyrant,  who  should 
find  no  resistance  either  in  his  own  breast  or  in  his  people, 
would  soon  experience  a  gentle  restraint  from  the  example 
of  his  equals,  the  dread  of  present  censure,  the  advice  of 
his  allies,  and  the  apprehension  of  his  enemies.  The 
object  of  his  displeasure,  escaping  from  the  narrow  limits 
of  his  dominions,  would  easily  obtain,  in  a  happier  climate, 
a  secure  refuge,  a  new  fortune  adequate  to  his  merit,  the 
freedom  of  complaint,  and  perhaps  the  means  of  revenge. 
But  the  empire  of  the  Bomans  filled  the  world,  and  when 
that  empire  fell  into  the  hands  of  a  single  person,  the 
world  became  a  safe  and  dreary  prison  for  his  enemies. 
The  slave  of  imperial  despotism,  whether  he  was  com- 
pelled to  drag  his  gilded  chain  in  Bome  and  the  senate, 
or  to  wear  out  a  life  of  exile  on  the  barren  rock  of 
Seriphus,  or  the  frozen  banks  of  the  Danube,  expected  his 
fate  in  silent  despair.  To  resist  was  fatal,  and  it  was 
impossible  to  fly.  On  every  side  he  was  encompassed 
with  a  vast  extent  of  sea  and  land,  which  he  could  never 
hope  to  traverse  without  being  discovered,  seized,  and 
restored  to  his  irritated  master."* 

So  far,  however,  as  regarded  claims  of  extradition  made 
by  the  Bomans  upon  independent  nations,  they  seem  to 
have  been  confined  to  enemies  of  the  state.  Thus,  at  the 
end  of  the  war  with  Antiochus,  King  of  Syria,  the  Bomans 

•  '  Decline  and  Fall,'  c.  3,  ad  fin, 
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Stipulated  by  treaty  for  the  delivery  up  of  Hannibal  and 
four  Greeks  who  bad  been  instrumental  in  promoting 
the  war.  Hannibal,  however,  then  escaped.*  He  was 
afterwards  demanded  of  the  King  of  Bithynia,  and  the 
demand  conceded;  but  he  escaped  the  surrender  by 
deatLt 

The  Roman  law,  however,  required  the  surrender  of 
citizens  who  offered  violence  to  foreign  ambassadors  on 
Eoman  territory.  Under  this  law  two  Eomans  were  sur- 
rendered to  the  ApoUoniatse  in  266  B.a,  and  two  others 
to  the  Carthaginians  in  188  B.c.t 

In  the  early  cases  found  in  modem  history,  it  was 
always  for  political  offences  that  the  surrender  was 
claimed  ;  indeed,  at  a  time  when  the  transactions  of  life 
were  comparatively  simple,  crime  was  so  easily  de- 
tected, and  the  criminal  had  so  few  means  of  escape, 
that  there  was  no  necessity  for  those  provisions  which 
the  complicated  civilisation  of  the  world  now  renders 
necessary. 

A  few  treaties  have  been  quoted  by  writers  upon  extra- 
dition, either  as  recognitions  of  the  duty,  or  in  disproval 
of  the  right.  By  a  treaty  concluded  as  early  as  1174, 
between  Henry  II.  of  England  and  William  of  Scotland, 
it  was  agreed,  that  if  any  persons  guilty  of  felony  in 
England  should  fly  into  Scotland,  they  should  be  imme- 
diately seized,  and  either  be  tried  in  the  King  of  Scot- 

•  Polyb.,  xxi.  14,  xxii  2f>.  t  I^i^y*  xxxix.  51. 

X  Big.  50,  5, 17.     Bein.  '  Criminalrecht  der  Bomer,'  p.  175-6. 
Quoted  by  Sir  G.  C.  Lewis, '  Ou  Foreign  Jarisdiotion,'  p.  51. 
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land's  courts,  or  delivered  up  to  the  justices  of  England, 
and  rnce  versd* 

By  the  treaty  of  Paris,  concluded  in  May  1303  between 
England  and  France,  it  was  agreed  th^t  neither  sovereign 
should  grant  protection  to  the  enemies  of  the  other.f 
And  by  a  treaty  made  by  Charles  V.  of  France  with  the 
Duke  of  Savoy  in  1378,  it  was  provided  that  all  male- 
factors who  had  fled  from  Savoy  to  Dauphiny,  or  from 
Dauphiny  to  Savoy,  should  be  delivered  up,  even  if  they 
were  subjects  of  the  state  surrendering  them.| 

The  Intercursus  Mc^nus,  concluded  between  Henry  VII. 
and  the  Flemings  in  1497,  provided  against  the  harbour- 
ing by  one  power  of  the  rebels  of  another.  Its  provisions 
and  effect  will  best  be  described  in  Bacon's  words  : — 

"  This  is  that  treaty  which  the  Flemings  call  to  this 

*  Ward,  '  Hist,  of  the  Laws  of  Nations,'  ii.  319 ;  Bymer,  L  39 ; 
M.  Par.,  131,  37. 

f  Foeliz  says  he  can  find  no  trace  of  this  treaty,  ii.  327  n.  See 
Hallam, '  Middle  Ages,'  i.  44.  The  article  is  thus  printed  in  Rjm., 
torn.  ii.  927,  31  Edw.  1.,  a.d.  1303 : — "  Item,  acoorde  est  que  Tun 
ne  receptera,  ne  sonstendra,  ne  confortera,  ne  sera  confort,  ne 
ayde  aus  enemis  de  I'autre;  ne  ne  soaffera  qe  il  aient  confort, 
seconrs,  ne  ayde  (soit  de  gents  d'armes,  on  de  vitailles  on  d^aatres 
choses,  qneles  qe  eles  soient)  de  ses  terras,  ne  de  son  poair ;  mais 
defendra  snr  peine  de  forfaitare  de  corps  et  d'avoir,  et  empeschera 
a  tont  snn  poair,  loiaJment  et  en  bone  foi,  qe  les  ditz  enemis  ne 
soient  receptez,  ne  confortez  es  tcrres  de  sa  seigneurie,  ne  de  san 
poair.  Ne  que  il  en  aient  confort,  secours,  ne  ayde  (soit  de  gents 
d'armes,  de  cheyauz,  d'armeur)  anzois  les  fera  vender  ^edens 
quarante  jours  apres  ce  qe  il  en  ferra  requis. 

X  Blondel,  '  lifonographie  Alphab^tique  de  I'Eztradition,'  91 
Isanbert, '  Collection  des  Lois,*  vol.  v.  p.  479. 
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Y  Intercursns  Magnus ;  both  because  it  is  more  com- 
jte  than  the  precedent  treaties  of  the  third  and  fourtli 
ar  of  the  king,  and  chiefly  to  give  it  a  diSerence  from 
e  treaty  which  followed  in  the  one-and-twentieth  year  of 
e  king,  which  they  call  Intercursus  Malus. 
"In  this  treaty  there  was  an  express  article  against 
e  reception  of  the  rebels  of  either  prince  by  other ;  pur- 
iting  that  if  any  such  rebel  should  be  required  by  the 
ince  whose  rebel  he  was  of  the  prince  confederate,  that 
rthwith  the  prince  confederate  should,  by  prodamation. 
mmand  him  to  avoid  his  country ;  which  if  he  did  not 
ithin  fifteen  days,  the  rebel  was  to  stand  proscribed, 
id  put  out  of  protection.  But  nevertheless,  in  this 
tide  Perkin  [Warbeck]  was  not  named,  neither  perhaps 
mtaiued,  because  he  was  no  rebeL  But  by  this  means 
is  wings  were  dipt  of  his  followers  that  were  English."* 

On  the  23id  February  1661  a  treaty  was  made  betweeu 
harles  II.  and  Denmark,  by  wliich  the  latter  agreed  t<> 
iliver  up,  on  requisition,  all  persons  who  had  been  con- 
imed  in  the  murder  of  Charles  I.  The  States-General 
!  Holland  delivered  up  some  of  the  regiddes  without  any 
^eaty  stipulations ;  but  in  1662  {14th  September)  a  treatj 
as  made  by  which  they  agreed  to  give  up  any  persons 
Ecepted  from  the  English  Act  of  Indemnity,  and  all 
tbcr  persons  demanded  by  the  Et^Iish  Government. 

Under  this  treaty  a  demand  was  made  by  James  IL.iii 
687,  for  the  extradition  of  Burnet,  who  was  then  actiiu; 

•  '  History  of  Henry  TIL'  G  Bacon's  Works,  Bd.  Spoddiag. 
;Uia  &  Heath,  173. 
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SIS  private  secretary  to  the  Prince 
tor  various  violent  -writings  against  t 
been  cited  before  a  Scottish  conrt, 
had  been  outlawed.  The  circumsb 
related  by  Burnet  himself,  and  with 
for  that  fact,  are  veiy  interesting,  ai 
States-General  may  be  compared  ' 
some  of  the  recent  jud^ents  upo 
English  ambassador  (Albeville)  havii 
banishment  ^m  the  United  Provi 
the  States  of  Holland  called  upon  1 
He  claimed  the  protection  of  the  St 
subject."  If  he  was  charged  with  a 
laws  of  the  provinces  he  would  subm 
not  be  considered  a  fugitive  or  rebel 
three  years  before,  with  the  king's  le 
in  Scotland  for  fourteen  years.  As 
bad  been  passed  against  him,  he  cou 
until  he  saw  a  copy. 

The  States  hereupon  ordered  thi 
present  to  James  that  natoralisatioi 
and  that  if  he  had  anything  to  la; 
justice  should  be  done  in  their  co 
presented  another  memorial,  in  wh 
treaty  was  set  forth : — 

"  It  was  insisted  on  that,  since  tl 
not  to  give  sanctuary  to  fugitives  a: 

*  Ee  had  obtained  natnraliafttioD  jnat 
of  Uie  comEQencemeiit  of  procecdinga  in  E 
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not  to  examine  the  grounds  upon  which  such  jud^ent!^ 
were  given,  but  were  bound  to  execute  the  treaty.  Upon 
this  it  was  observed  that  the  words  in  treaties  ought  to 
be  explained  according  to  their  common  acceptation,  or 
the  sense  given  them  in  the  civil  law,  and  not  according 
to  any  particular  forms  of  courts,  where  for  non-appear- 
ance a  writ  of  outlawry  or  rebellion  might  lie ;  the  sense 
of  the  word  '  rebel,'  in  common  use,  was  a  man  that  hsui 
borne  arms,  or  had  plotted  against  his  prince;  and  a 
'  fugitive  *  was  a  man  that  fled  from  justice."  * 

It  is  obvious  that  these  treaties  prove  little  one  way  or 
the  other.  They  mostly  relate  to  political  ofiPeuders,  who 
were  given  up,  not  as  criminals  but  as  enemies  of  the 
sovereign,  and  it  would  be  attaching  far  too  much  im- 
portance to  the  treaties  of  1174  and  1378,  to  take  them 
as  a  proof  of  a  necessity  for  treaty  stipulations  to  justify 
the  demand  of  the  surrender  of  a  criminaL 

Most  of  the  cases  of  extradition,  demanded  in  the 
absence  of  treaties,  are  equally  inconclusive. 

The  deliveiy  up  of  the  Count  de  St.  Pol  to  Louis  XL, 
by  Charles  Duke  of  Burgundy,  in  violation  of  his  own 
letters  of  safe  conduct;  the  surrender  of  the  Earl  of 
Suffolk,  by  the  Eng  of  Spain,  to  Henry  VIL,  upon  the 
ill-kept  promise  that  his  life  should  be  spared ;  and  the 
promise  of  Elizabeth  either  to  deliver  up  Bothwell  to 
the  Scots,  or  to  send  him  out  of  the  kingdom,  prove  as 
little  on  one  side  as  the  refusal  of  the  King  of  Scotland  to 
give  up  Perkin  Warbeck ;  of  the  King  of  France,  in  1584, 

•  Bnraei, '  History  of  his  own  Time '  (Ed.  1833).  i  730. 
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to  give  up  to  Elizabeth,  Morgan  and  other  Englishmen 
who  were  said  to  be  plotting  in  France  against  England ; 
and  that  of  France  to  deliver  up  Cardinal  Pole  to 
Henry  VIIL,  do  upon  the  other. 

In  1588  Famihurst  was  demanded  by  Elizabeth  from 
the  King  of  Scotland,  he  being  charged  with  having  been 
instrumental  in  the  murder  of  Sir  John  Eussell,  the  eldest 
son  of  the  Earl  of  Bedford.  The  king  i*efused  to  deliver 
him  up  except  upon  conviction  by  a  fair  trial,  but  he 
caused  him  to  enter  into  ward  in  the  town  of  Aberdeen."* 

After  the  Bestoration  the  States  of  Holland  gave  up 
some  of  the  regicides  before  any  treaty  for  that  purpose 
had  been  made ;  but  others  took  refuge  in  Switzerland, 
which  declined  to  surrender  them. 

The  most  notable  instance  of  the  surrender  of  a  political 
offender  in  recent  times  is  that  of  Napper  Tandy,  who, 
being  attainted  of  treason,  was  given  up  by  the  Senate 
of  Hamburg,  on  the  demand  of  the  English  Government 
in  1 792.     He  was  tried  in  Dublin  and  acquitted.! 

As  to  the  common  law  of  England  upon  the  duty  of 
according  extradition,  five  cases  have  been  cited : — Sex 
V.  Hutchinson  (8  Keble,  785),  Eex  v.  Lundy  (2  Ventris, 
314),  Sex  V.  Kimberley  (2  Stra.  848),  East  India  Co. 
V.  Campbell  (1  Yes.  senr.  246)  and  Mure  v.  Elayc  (4 
Taunt.  34). 

Of  these  cases  the  first  three  do  not  touch  the  subject 
of  extradition  at  all.     In  Hutchinson's  case  the  prisoner 

•  Sir  W.  Scott's '  History  of  Scotland,'  iL  33. 
t  27  Howell's '  State  Trials/ 1191. 
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was  accused  of  murder  committed  in  Portugal,  and  he 
was  remanded  upon  the  contention  of  the  attorney-general 
that  the  offence,  being  without  the  dominions  of  the 
Crown,  was  triable  by  constable  and  marshal,  and  not  by 
commission. 

In  the  cases  of  Lundy  and  Kimberley,  the  only  point 
decided  was  that  Ireland  came  within  the  proviso  of  the 
Habeas  Corpus  Act,  that  persons  accused  of  crime  in  any 
part  of  the  King's  dominions  might  be  sent  thither  for 
trial.' 

In  neither  of  the  other  cases  was  a  decision  as  to  the 
legality  of  extradition  necessary,  but  in  each  a  very  dear 
opinion  was  expre&sed.  The  case  of  the  East  India  Co. 
V.  Campbell  was  tried  in  1749,  on  the  equity  side  of  the 
Court  of  Exchequer,  Lord  Chancellor  Hardwicke  and  Chief 
Baron  Parker  taking  part  in  the  decision.  It  wad  there 
laid  down  in  the  judgment  of  the  whole  court,  that  "the 
Government  may  send  a  prisoner  to  answer  for  a  crime 
wherever  committed,  that  he  may  not  involve  his  country, 
and  to  prevent  reprisals."  Mr.  Justice  Heath,  whose 
opinion  on  this  point  was  given  in  Mure  v.  Kaye  (1811), 
was  a  judge  of  very  high  reputation,  and  his  dictum 
was  not  dissented  from  by  the  other  members  of  the 
court. 

He  said :  ''  As  to  the  first  point,  it  has  generally  been 
understood  that  wheresoever  a  crime  has  been  committed 
the  criminal  is  punishable  according  to  the  lex  loci  of  the 
country  against  the  law  of  which  the  crime  was  conmoitted, 
and  by  the  comity  of  nations  the  country  in  which  the 
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crimiQal  has  been  found  has  aided  the  police  of  the 
country  against  which  the  crime  was  committed  in 
bringing  the  criminal  to  puniehment.  In  Lord  Lough- 
borough's time  the  crew  of  a  Dutch  ship  mastered  the 
vessel,  and  ran  away  with  her,  and  brought  her  into 
Deal,  and  it  was  a  question  whether  we  could  seize 
them  and  send  them  to  Holland,  and  it  was  held  we 
might,  and  the  same  has  always  been  the  law  of  all 
«iviliaed  countries." 

In  an  opinion  given  to  the  Goreniment  in  1792,  by 
Seijeant  Hill,  upon  the  question  of  the  kii^s  prerogative 
to  expel  aliens  from  the  kingdom,  the  same  doctrine  is 
very  clearly  laid  down :— "  As  to  subjects  of  states  in 
amity,  I  think  the  king  hath  no  power  over  any,  if  Uiey 
do  not  offend  his  laws,  but  such  as  are  chained  by  the 
states  whose  subjects  they  are  with  high-treason,  murder, 
or  defrauding  their  state,  or  other  atrocious  crimes.  And 
as  to  them,  if  the  sovereign  of  such  state  applies  to  have 
them  delivered  up,  I  think  his  majesty  is,  by  the  con- 
stitution, invested  with  the  power  of  granting  or  refusing 
the  application,  and  if  granted,  may  issue  a  proclamation 
either  to  quit  his  dominions,  or  else  may  order  them  to 
be  apprehended,  and  sent  in  safe  custody  and  delivered 
to  such  persons  as  the  sovereign  of  the  state  to  which 
they  belong  shall  appoint ;  and  if  any  of  them  should 
procure  a  writ  of  Habeas  Corpus,  the  special  matter  might 
be  returned,  and  they  would  not  be  entitled  to  be  dis- 
charged, for  this  is  warranted  by  the  practice  of  nations, 
and  is  therefore  not  part  of  the  I^islative,  but  of  the 
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executive,  power,  whicli  is  vested  solely  in  the  king, 
who,  as  observed  by  a  late '  learned  judge  (1  Bl.  Comm. 
253),  with  r^rd  to  foreign  concerns,  is  representative  of 
his  people,  and  what  is  done  by  the  royal  authority  with 
regard  to  foreign  powers  (he  adds)  is  the.  act  of  the  whole 
nation;  and  the  prerogative  in  this  respect  has  always 
been  taken  to  be  so  dear  that  no  foreigner  ever  con- 
tested it  in  the  English  courts  of  justice,  and  the  Habeas 
Corpus  appears  to  have  been  designedly  so  penned  as  not 
to  interfere  with  it ;  for  the  prohibition  in  that  act  (sec.  9 
and  12)  against  removing  persons  from  one  prison  to 

I  '  another,  or  sending  them  abroad,  is  confined  to  subjects  of 

this  realm,  whereas  all  the  other  provisions  of  the  act 

i  '  extend  to  all  persons  and  all  prisoners,  without  once 

mentioning  the  subjects  of  the  realm,  and  therefore 
all  the  others  are  intended  to  extend  to  aliens,  and  this 
not  so."* 

Upon  the  authority  of  E.  I.  Co.  v.  Campbell,  and 
Mure  V.  Kaye,  it  is  laid  down,  in  '  Chitty  on  the  Criminal 
Law'  (1826),  that  '^an  English  magistrate  may  ako 
cause  to  be  arrested,  and  committed  for  trial,  an  offender 
against  the  Irish  law,  or  accused  of  having  perpetrated 
a  crime  in  a  foreign  country  "  (p.  14) ;  and  "  if  a  prisoner^ 
having  committed  a  felony  in  a  foreign  country,  come 
into  England,  he  may  be  arrested  here  and  conveyed  and 
given  up  to  the  magistrates  of  the  country  against  the 
laws  of  which  the  offence  was  committed  "  (p.  16). 

These  opinions  may  have  been  correct,  but  they  have 

*  '  Sdinboxgh  Beview,'  zhii.  141. 
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ceased  to  be  law  now.  If  any  magistrate  were  now  to 
arrest  a  person  on  this  ground,  the  validity  of  the  com- 
mitment would  certainly  be  tested,  and,  in  the  absence 
of  special  legislative  provisions,  the  prisoner  as  certainly 
discharged  upon  application  to  one  of  the  superior 
courts. 
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CHAPTER  III. 

HISTORY   OF   THE   LAW  IN   THE   UNITED   STATES. 

For  various  reasons,  the  record  of  the  Acts  passed  and 
the  cases  decided  In  the  United  States  is  entitled  to  the 
first  place  in  a  history  of  the  modem  law  and  practice 
of  extradition.  At  the  formation  of  the  Union,  the  ques- 
tion of  the  rendition  of  criminals  who  fled  from  one  state 
to  another  to  escape  the  vengeance  of  the  laws  they  had 
transgressed,  was  one  of  the  difficulties  with  which  the 
founders  of  the  great  republic  had  to  deaL  The  prox- 
imity of  Canada,  and  the  length  of  boimdary  line  which 
made  the  flight  of  the  criminal  so  difficult  to  intercept, 
soon  raised  the  question  from  one  of  local  administration 
to  one  of  national  i)olicy.  Men  were  found  quite  equal 
to  deal  with  either.  The  American  judicial  bench  has 
been  adorned  by  men  who  added  the  lawyer's  knowledge 
to  the  statesman's  thought,  and  who,  bringing  both  to  bear 
on  the  questions  of  public  law,  have  left  us  works  of  en- 
during value.  In  the  matter  of  extradition,  the  American 
law  was,  until  1870,  better  than  that  of  any  country  in  the 
world ;  and  the  decisions  of  the  American  judges  are  the 
best  existing  expositions  of  the  duty  of  extradition,  in 
its  relations  at  once  to  the  judicial  rights  of  nations  and 
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the  general  interests  of  the  civilisation  of  the  world.  A 
few  words  will  suffice  with  regard  to  the  domestic  aspect 
of  the  question  in  the  Union.  Before  the  revolution, 
a  criminal  who  committed  a  crime  in  one  of  the  colonies 
and  fled  to  another  was  arrested,  wherever  found,  and 
sent  for  trial  to  the  place  where  the  offence  was  com* 
mitted.*  And  the  second  section  of  the  fourth  article 
of  the  Constitution  of  the  Union,  substantially  repealing 
a  clause  in  the  fourth  article  of  Confederation,  declared, 
that  "  a  person  charged  in  any  state  with  treason,  felony, 
or  other  crime,  who  shall  flee  from  justice  and  be  found 
in  another  state,  shall,  on  demand  of  the  executive 
authority  of  the  state  from  which  he  fled,  be  delivered 
up,  to  be  removed  to  the  state  having  jurisdiction  of  the 
crime."  In  1791  a  demand  under  this  article  was  made 
by  the  governor  of  Pennsylvania  upon  the  governor  of 
Virginia  for  the  surrender  of  a  fugitive  from  justice. 
Doubts  were  raised  as  to  the  person  to  whom  the  demand 
should  be  addressed  and  the  mode  in  which  it  should 
be  made,  and  the  Executive  of  Virginia  refused  the  sur- 
render, because,  as,  amongst  other  reasons,  was  alleged. 
Congress  had  not  passed  any  statute  to  execute  this  pro- 
vision of  the  supreme  law  of  the  land.  The  opinion 
of  the  attorney-general  of  Virginia  assuming  that  posi- 
tion, and  the  reply  of  the  Executive  of  that  state  sanc- 
tioning it,  were  communicated  to  Congress  by  President 
Washington  in  October  1791 ;  and  to  remove  the  doubts 

*  Short  V.  Deaoon :  judgment  of  Tilghman  (C.J.)»  10  Sergeant 
&  Bawle,  at  p.  129. 
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thus  raised,  the  Act  of  Congress  of  12th  February  1793 
was  passed*  That  Act  made  provision  for  the  rendition 
of  fugitives  from  justice  and  of  fugitive  slaves.  The  first 
section  concerned  criminals  only,  and  declared  that  on 
demand  made,  accompanied  with  a  copy  of  indictment 
.found  or  afl&davit  made  before  a  magistrate,  charging  the 
person  with  having  committed  "  treason,  felony,  or  other 
cri^le,"t  aiid  certified  by  the  governor  or  chief  magis- 
trate of  the  demanding  state  to  be  authentic,  it  should 
be  the  duty  of  the  executive  magistrate  of  the  state  to 
which  the  person  had  fled  to  cause  him  to  be  arrested 
and  secured,  "  and  notice  thereof  given,  and  the  person 
then  to  be  delivered  to  the  agent  of  the  executive  making 
the  demand,  if  such  agent  should  appear  within  six 
months.  If  no  such  agent  appeared,  the  prisoner  should 
be  discharged."  (1  Stat,  at  liarge  302, 2  Congress,  Seas.  2, 
ch.  7.)  This  still  remains  the  law  of  the  United  States. 
The  duty  of  the  governor  of  the  state  from  which  the 
fugitive  is  claimed  is  purely  ministerial  No  discretion 
with  respect  to  the  nature  or  character  of  the  crime 
charged  is  vested  in  him.  But  if  he  refuses  to  perform 
the  duty  cast  upon  him,  there  is  no  jx)wer  conferred  upon 
the  judicial  or  any  other  department  of  the  general 
government  to  compel  him  to  do  so.  The  Supreme  Court 
cannot  issue  a  mandamus  for  this  j)urpose.} 

♦  Edmonds,  J.,  in  Metzger's  case,  1  Barbour  (S.  C.  of  N.  Y.),  257. 

t  These  words  include  every  offence  forbidden  and  made  punish- 
able by  the  laws  of  the  state  in  which  the  offence  is  committed. 
Sap.  Court,  1860.    Kentucky  v,  Dennison,  24  Howard,  66. 

i  Sup.  Court,  1860.    Kentucky  v.  Dennison,  24  Howard,  66. 
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To  authorise  the  arrest  and  removal  of  a  fugitive  from 
justice  to  the  state  having  jurisdiction  of  the  crime,  it 
must  distinctly  appear  from  the  affidavits  before  the  magis- 
trate upon  which  the  requisition  is  based  that  the  oflfence 
was  committed  in  the  state  from  which  the  requisition 
proceeds.*  The  cases  decided  upon  this  statute  have  for 
the  most  part  referred  to  rules  of  practice  and  evidence. 
Eeferences  are  given  below  t  to  a  few  of  the  most  imr 
portant)  but  none  sufficiently  affect  the  general  question 
<jf  extradition  to  need  discussion  here. 

The  first  case  in  America  which  the  question  of  the 
duty  of  the  extradition  of  criminals,  independently  of  any 
treaty  obligations,  was  discussed,  was  that  of  the  Chevalier 
de  Longchamps  in  1784.J  The  circumstances  of  the  case 
and  of  the  demand  of  extradition  were  peculiar.  The 
Chevalier  de  Longchamps  was  indicted  before  the  Court 
of  Oyer  and  Terminer  at  Philadelphia  for  threatening 
bodily  harm  to  M.  Marbois,  the  Consul-General  of  France 
in  the  United  States,  and  Secretary  to  the  French  Lega- 
tion, and  also  for  an  assault  upon  him.  It  appeared  that 
M.  de  Longchamps  went  to  M.  Marbois,  at  his  official 
residence,  and,  using  violent  language,  threatened  to  dis- 
honour him  ("  Je  vous  d^shonorerai,  PoliQon,  Coquin  ") ; 
and  two  days  later,  as  they  were  talking  together  in  a 

•  Seventh  Circuit  (Illinois),  1842.  Ex  parte  Smith,  3  M'Lean, 
121. 

t  In  re  Leland,  7  Abbott  (K  Y.),  Practice,  N.  S.,  64;  U.  S. 
Digest,  N.  S.,  i.  322.  In  re  Eutter,  7  Abbott  (N.  Y.),  Practice. 
N.  S.,  67;  U.  S.  Digest,  N.  S.,  i.  322.  Ex  parte  Pfitzer,  28 
Indiana,  450.  X  Bespnblica  v.  Longchamps,  1  Dallas,  120. 
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public  place,  he  struck  with  his  stick  the  cane  which  M. 
Marbois  held  in  his  hand.  The  jury  at  first  found  the 
prisoner  guilty  of  the  assault  only,  but  being  desired  by 
the  court  to  reconsider  the  matter,  they  returned  a  verdict 
against  him  on  both  counts.  The  president  (Washington) 
and  the  supreme  executive  council  thereupon  informed  the 
judges  that  the  minister  of  France  demanded  that  M.  de 
Longchamps,  having  appeared  in  the  uniform  of  a  French 
officer,  and  called  himself  an  officer  in  the  service  of  his 
majesty,  should  be  delivered  up  to  him  for  these  outrs^^, 
to  be  sent  to  France.  Two  questions  were  submitted  to 
the  judges  : — 1.  Could  he  be  lawfully  delivered  up  ?  2. 
If  not,  whether  he  ought  not  to  be  kept  in  prison  until 
His  Most  Christian  Majesty  should  declare  the  reparation 
satisfactory  ? 

Sentence  was  postponed,  and  these  questions  were  fully 
argued  on  the  10th  and  12th  July  1784.  On  the  7th 
October  judgment  was  given  that — 1.  He  could  not  law- 
y(  fully  be  delivered  up.  The  court,  however,  added,  "  We 
think  cases  may  occur  where  the  council  could,  pro  hono 
publico,  and  to  prevent  atrocious  offenders  evading  pun- 
ishment, deliver  them  up  to  the  justice  of  the  country 
to  which  they  belong,  or  where  the  offences  were  com- 
mitted." 2.  The  demand  that  he  should  be  kept  in  prison 
until  the  King  of  France  should  declare  the  reparation 
satisfactory  could  not  be  complied  with,  as,  by  the  lav 
of  America,  the  punishment  must  be  certain  and  definite. 
A  very  heavy  sentence  was,  however,  passed.  M.  de  Loi^- 
champs  was  fined  one  hundred  French  crowns,  and  sen- 
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tenced  to  imprieoamcnt  until  the  4th  July  1786,  ma 
little  over  two  years.  He  had  further  to  find  secui 
keep  the  peace  for  seven  years,  to  pay  the  costs 
prosecution,  and  to  remain  committed  until  the  sei 
was  complied  with.  It  must  be  remembered,  in  ex 
tioa  of  the  president's  action  in  this  matter,  and  pt 
of  the  severity  of  the  sentence,  that  at  this  time 
was  special  political  reason  in  America  for  the  des 
"keep  on  good  terms  with  France.  The  decision, 
ever,  upon  the  question  of  extradition  was  clearly 
Ko  treaty  required  the  rendition  of  the  ofTendei 
offence  could  only  technically  be  called  an  offence  a 
the  King  of  France;  the  asBault  was  commitb 
American  soil,  and  the  whole  matter  was  clearly  ' 
the  cc^;nizance  of  American  tribunals. 

In  this  same  year  (1784)  the  legislature  of  Vi 
passed  an  Act,  which  seems  to  show  that  the  quest 
the  power  of  an  individual  State  of  the  Union  to 
or  demand  extradition  had  already  arisen.  It  pn 
for  the  surrender  of  any  of  her  citizens  who  shoi 
beyond  the  limits  of  the  United  States,  and  o 
crimes  within  the  jurisdiction  of  a  foreign  nation, 
it  was  by  this  Act  left  to  Congress  to  decide  for 
crimes  extradition  ought  to  be  granted* 

In  1791  the  Governor  of  South  Carolina  request* 

President  of  the  United  States  to  demand  of  the  Go^ 

of  Florida  certain  persons  who  had  fled  thither 

having  committed  crimes  in  South  Carolina.     Mr.  t 

*  11  Hen.  Stat  c.  24,  p.  471  ;  RobinBon's  Practice,  i. ', 
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son,  then  Secretary  of  State,  in  his  report  to  FreudenC 
Washington,  said  :  "  England  has  no  convention  with  any 
nation  for  the  surrender  of  fugitives  from  justice,  end 
their  laws  have  given  no  power  to  the  executive  to  sm^ 
render  fugitives  of  any  description.  They  are  accordinglj- 
constantly  refused,  and  hence  England  has  been  the 
asylum  of  the  Faolis,  the  La  Mottes,  the  Calonnis;  in 
short,  of  the  most  atrocious  offenders,  as  well  as  of  the 
most  innocent  victims  who  have  been  able  to  get  then. 
The  laws  of  the  United  States,  like  those  of  England, 
receive  every  fugitive,  and  no  authority  has  been  given 
to  our  executives  to  deliver  them  up.  If,  tj^ti,  the  United 
States  could  not  deliver  up  to  General  Quesnada  (Governor 
of  Florida)  fugitives  from  the  laws  of  his  country,  ve 
cannot  claim  as  a  right  the  delivery  of  fugitives  from  as. 
And  it  is  worthy  of  consideration  whether  the  demand 
proposed  to  be  made  in  Governor  Pinckney's  letter,  should 
it  be  complied  with  by  the  other  party,  might  not  commii 
us  disagreeably,  and  perhaps  dishonourably."  * 

Another  instance  in  which  the  question  of  the  duty 
of  extradition,  independently  of  treaty  obligations,  vas 
discussed  occurred  in  1793,  In  that  year  citizea  Genet, 
minister  of  the  French  Republic,  requested  of  Mr.  Jeffe^ 
son,  Secretary  of  State,  (1)  a  warrant  for  the  arrest  of 
certain  men  named  Galbaud,t  Tanguy,  Conscienee,  and 
Bonne,  who  had  escaped  from   the  French  war  vessel 

•  Qnoted  by  Mr.  Van  Nees,  in  Holmes  f,  Jennisoo,  14  Petea 

Ht54e. 

t  1  American  State  Papers,  174  to  177. 


THE   LAW   OF   EXTRADITION. 


85 


Jupiter,  after  (as  alleged)  plotting  against  the  Eepublic, 
and  (2)  that  necessary  measures  should  be  taken  to  pre- 
vent the  carrying  into  execution  of  the  said  plots.  To 
these  requests  Mr.  Jefferson  answered :  "  These  two  re- 
quisitions stand  on  diflferent  ground.  The  laws  of  this 
country  take  no  notice  of  crimes  committed  out  of  their 
jurisdiction.  The  most  atrocious  offender,  coming  within 
their  pale,  is  received  by  them  as  an  innocent  man,  and 
they  have  authorised  no  one  to  seize  or  deliver  him.  The 
evil  of  protecting  malefactors  of  every  dye  is  sensibly 
felt  here,  as  in  other  countries,  but,  until  a  reformation  of 
the  criminal  codes  of  most  nations,  to  deliver  fugitives 
from  them,  would  be  to  become  their  accomplices :  the 
former  therefore  is  viewed  as  the  lesser  evil."  The 
letter  concludes  thus :  —  "I  have  not  yet  laid  this 
matter  before  the  President,  who  is  absent  from  the 
seat  of  government;  but  to  save  delay  which  might 
be  injurious,  I  have  taken  the  liberty,  as  the  case 
is  plain,  to  give  you  this  provisory  answer.  I  shall 
immediately  communicate  it  to  the  President,  and  if  he 
shall  direct  anything  in  addition,  or  alteration,  it  shall 
be  the  subject  of  another  letter.  In  the  mean  time  I  may 
venture  to  let  this  be  considered  as  a  ground  for  your 
proceeding."  * 

*  In  his  judgment  in  Short  v.  Deacon  (10  Sergeant  &  Bawle,  at 
133),Tilgbman  (C.J.)  in  reference  to  Mr.  Jefferson's  letter,  above 
referred  to,  said: — "When  this  answer  was  given,  General 
Washington  was  President  of  the  United  States  and  General 
Hamilton  Secretary  of  the  Treasury.  It  may  be  presumed  that 
no  change  has  taken  place  in  the  sentiments  of  the  executive  with 

1.  2 
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These  expressions  of  Mr.  Jeflerson  implied  a  desire  for 
the  alteration  of  the  law  upon  this  matter*  and  may  h&\^ 
helped  to  bring  about  the  insertion  of  an  article  on  the 
subject  of  extradition  in  the  treaty,  often  spoken  of  as 
Jay's  Treaty,  which  was  concluded  between  the  United 
States  and  Great  Britain  in  1794.  This  article,  the  27th. 
was  as  follows : — "  It  is  further  agreed,  that  her  Majesty 
and  the  United  States,  on  mutual  requiflitiona  by  them 
respectively,  or  by  their  respective  miniatera  or  officers 
authorised  to  make  the  same,  will  deliver  up  to  justice 
all  persons  who,  being  charged  with  murder  or  foi^ry. 
committed  within  the  jurisdiction  of  either,  shall  seek  an 
asylum  within  any  of  the  countries  of  the  other,  provided 

TMpect  to  tbe  deliTeriiig  up  of  fogitiret  from  Europe,  bMSiue  m 
the  inBtmotiotiB  from  Hr.  Monroe,  Secretary  of  StAte,  to  onr 
plenipotentiarieB  charged  with  negotiatiiig  a  peace  with  Graa 
Britain  (which  terminabid  ia  the  Treatj  of  Ghent)  is  the  foUowing 
pMoage: — 'Offenders,  even  conepiratorg,  cannot  be  pnroTied  bj 
one  power  into  tbe  territorf  of  another,  nor  are  thej  deliTered  up 
by  the  latter  except  in  oompliance  with  treaties  or  by  {kvoor-' 
lir.  Uadison  was  President  at  the  date  of  these  iustmctions  ;  » 
that  we  hare  tbe  opinion  of  erery  President  since  the  formation  o! 
the  goTemroeot,  except  Ur.  Adams,  and  it  is  not  known,  or 
believed,  that  be  even  dissented." 

*  A  few  years  later,  in  1 797,  the  Attorney-General  of  the  TJDiM 
States  gave  hi«  official  opinion  that  it  was  tbe  duti/  of  the  Unitel 
States  to  deliver  np,  on  dne  demand,  heioons  offendere.  being 
tagitaves  from  the  dominions  of  Spain  ;  and  that  as  the  exitt- 
ing  laws  of  the  Union  had  not  made  any  speoitio  proTioion  for 
the  case  tbe  defect  onght  to  be  supplied. — 1  Opinions  of  tbe  Att- 
Gen.,  46. 

In  1821  a  different  opinion  was  given  on  similar  aatbority.— 
1  Opinions,  &e.,  384-392. 
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that  this  ahall  only  be  done  on  eut 
aa,  according  to  the  place  where 
charged  shall  be  found,  would 
jind  commitment  for  trial,  if  the 
committed.  The  expense  of 
^leliveiy  shall  be  borne  and  detn 
the  requisition  and  receive  the 
needing  article  it  was  provided 
treaty  should  only  exist  for  twe 
ration  of  that  time  the  relations  I 
were  so  unfriendly  that  no  atte 
tlie  treaty.  And  the  circumsta: 
importance  in  which  the  requisi 
aroused  feelings  in  America  stroi 
leuewal.  This  was  the  case  o 
l!obbinB,t  who  was  demanded  by 
in  1799,  on  a  charge  of  murder, 
jears  before,  one  of  the  crew  of 
was  taken  possession  of  by  mul 
some  of  the  oEBcere,  carried  the  vi 
On  this  charge  Eobbina  was  ir 
under  a  warrant  of  the  district 
He  had  been  imprisoned  six  mon 
l)efore  the  court  on  habeas  corpus 
addressed  a  letter  to  the  judge, 
tion  had  been  made  by  the  Bril 

•  Public  Statntei  at  Lai^  of  the  1 
Pete™,  viii.  129. 
t  Wharton's  State  Trials,  392-456; 
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sident  tor  the  delivery  of  Robbing  according  to  the  treaty, 
au<l  adding,  "  the  president  advises  and  requests  you  to 
deliver  him  up."  The  case  having  been  fully  heard,  the 
-^  judge  ordered  the  marshal  to  deliver  Eobbins  to  the 
British  consul ;  and  he  was  thereupon  delivered  up,  carried 
to  Jamaica,  tried  by  court-martial,  and  banged  in  chains. 
Popular  feeling  had  been  greatly  excited  by  the  case,  it 
hanng  been  alleged  that  he  was  an  American  citizen,  th&t 
he  had  been  impressed  on  board  a  British  vessel,  and  that 
the  crime  was  committed  in  endeavouring  to  escape  from 
his  enforced  service ;  and  although  the  evidence  of  guilt 
had  been  overwlielming,  and  the  question  carefully  tried, 
a  vigorous  attack  was  made  upon  the  president  (Adams) 
for  his  interference  in  the  matter.  He  was  defended 
in  the  House  of  Eepresentatives  by  Mr.  Marshall  (after- 
wards Chief  Justice  of  the  Supreme  Court  of  the  United 
States)  in  a  speech  which  made  the  speaker  &mons, 
and  wHioi  is  a  fine  model  of  dose  and  thoughtful  reason- 
ing ;  but  the  public  feeling  was  so  strong  that  the  inci- 
dent had  a  considerable  effect  on  tlie  result  of  the 
contest  for  the  presidency  between  Adorns  and  Jefferson 
in  1801. 

From  180G  to  1812  no  treaty  provisions  as  to  extradi- 
tion existed  between  Great  Britain  and  the  United  States, 
but  during  this  period  several  cases  were  brought  befort- 
the  American  tribunals,  which,  from  the  magnitude  of 
the  questions  involved,  and  the  great  repute  of  some  of 
the  judges  whose  opinions  were  expressed,  are  desen  ini: 
of  careful  note. 
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The  first  was  the  case  of  Daniel  Washburn,"  i 
Washburn  was  arrested  in  the  Unittid  StAtes,  on  : 
of  theji  in  Canada,  and  was  brought  before  Ct 
Kent  upon  a  habeas  corpus. 

The  chancellor  held  that,  irrespective  of  all 
it  was  the  duty  of  a  state  to  surrender  fugitive  a 
It  was  the  duty  of  a  magistrate,  irrespective  of 
tive  provisions  upon  the  subject,  to  commit  tl 
live  upon  due  proof  of  the  conuuiasion  of  a  c 
as  to  afford  time  to  the  government  to  deliver  hii 
to  the  foreign  government  to  claim  him.  If  th 
were  not  made  within  a  reasonable  time,  the 
would  be  entitled  to  his  discharge  on  habeas  cor; 
judicial  power  would  have  fulfilled  its  duty  by  a 
the  opportunity.  It  did  not  matter,  be  added,  whe 
prisoner  was  a  subject  of  the  pursuing  govemmei 
that  under  which  he  had  taken  refuge.  He  then  r 
at  considerable  length  the  authorities  and  cases 
subject ;  and  with  reference  to  the  argument  that 
the  duty  of  extradition  existed,  it  must  be  heh 
limited  to  the  cases  of  murder  and  forgery,  wh 
been  included  in  the  treaty  of  1794,  he  decided  t 
treaty  was  merely  declaratory,  and  that,  even  if 
its  existence  the  principle  "  enumeratio  uniua  eat 
alterius  "  applied,  at  its  expiration  the  general  an 
law  revived. 

Tins  judgment  carried  the  doctrine  of  the  duty  c 

dition  to  its  fullest  possible  extent,  declaring  n 

•  3  Wheeler'a  Ciim.  Caaea,  473;  4  Johasou,  Ch.  Bep., 
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that  treaties  ni^ht  declare  or  limit,  but  did  not  create 
it,  bat  that  it  was  of  bo  high  and  imperative  a  nature 
that  in  the  absence  of  municipal  laws  for  its  enforce- 
ment it  was  itself  a  law  which  judges  were  by  virtue  of 
the  nature  of  their  oE&ce  bound  to  recognise  and  ad- 
minister. No  later  decision  has  gone  quite  to  this 
extent ;  but  it  is  hardly  correct  to  say  that  the  judg- 
ment has  been  overruled  by  a  superior  weight  of  aatho< 
rity.  The  judgments  usually  quoted  in  support  of  t^is 
assertion  ate  rather  apparently  than  really  opposed  to 
the  ruling  of  the  chancellor,  and  even  where  they  contnt- 
dict  one  of  hia  dicta  they  leave  others  of  equal  or  greater 
importance  untouched.*  The  judgment  generally  cited  as 
being  in  clearest  contradiction  to  the  decision  of  Kent  is 
that  of  Chief  Justice  Tilghmau  in  the  case  of  Edward  Shortt 
But  it  will  be  seen  on  on  examination  of  that  judg- 
ment that  it  is  by  no  means  in  direct  opposition  to  that  of 
Kent  on  one  or  two  of  the  most  important  points.  Bat 
before  noticing  that  case  it  will  be  well  (to  keep  the  order 
of  time)  to  mention  the  Act  passed  by  the  State  of  New 
York  on  5th  April  1822,  and  adopted  and  oontinned  in 
the  New  York  HeviTOd  Statutes  i  164;  $$  8,  9,  10,  11. 
This  law  authorised  the  governor,  in  his  discretion,  on 
requisition  from  a  foreign  government,  to  surrender  up 

*  The  principles  laid  down  in  Washburn's  case  were  acted  opon 
hj  Chief  JDBtice  Beid,  in  Lower  Canada,  in  1827.  See  E^aher*B 
cue,  poit,  p.  88. 

t  Commonwealth  at  the  instance  of  Edward  Short  v,  Deaoon 
10  Sergeant  &  Eawle,  125. 
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fagitires  charged  with  murder,  fotg 
crimes,  which  hy  the  laws  of  the  £ 
with  death  or  imprisomnent  in  the  i 
the  evidence  ol  criminality  was  suffi 
the  United  States  to  detain  the  ] 
likechfti^*  The  case  of  Edward  E 
the  Supreme  Court  of  FenuBylvan 
Short  was  diarged  with  having  c 
Ireland,  and  was  arrested  in  Pennsyl 
private  person, without  the  intarferea< 
ment  of  Great  Britain  or  that  of  the 
-question  for  the  consideration  of  th( 
1.  Was  the  evidence  sufficient  ?  2. 
l^al  7  Upon  the  first  branch  of  tli 
ment  was  short  and  unimportant,  hi 
was  fully  considered.  Chief  Justice  T 
judgment,  reviewed  the  old  autho] 
not  fi Tiding  in  them  so  strong  a  con< 
favour  of  the  duty  of  extradition  as 
Chancellor  Eent.t  He  urged  the  d 
ing  any  common  rule,  arising  from  tt 
of  crimes  in  different  nations,  and 
the  whole  the  safest  principle  seeme 
had  an  absoltUe  and  perfect  right  to  d 
delivery  of  a  fugitive  criminal,  al 
is  called  an  imperfect  right,  that  is, 

•  S»  port,  p.  78. 

t  With  refei«nce  to  Lord  Coke's  opi 
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a  matter  of  courtesy,  good-will,  and  mutual  convenience. 
But  a  refusal  to  grant  such  request  would  be  no  just 
cause  of  war.     No  state,  he  said,  had  a  right  to  ask  the 
delivery  of  a  fugitive  for  the  purpose  of  wreaking  its  ven- 
geance upon  him.     ''  All  that  can  be  said  is,  that  unless 
he  be  given  up,  others  may  be  encouraged  to  transgress  by 
the  hope  of  escaping  punishment,  and  thus  an  injury  may 
be  sustained.     And,  indeed,  in  the  case  of  neighbouring 
nations  the  argument  is  so  strong  as  to  be  almost  irre- 
sistible, except  in  cases  attended  with  peculiar  circum- 
stances."    He  differed  from  Kent  as  to  the  treaty  of  1794 
being  merely  declaratory,  and  laid  down  that  "  the  treaty 
gave  each  nation  a  right  which  did    not    before  exist, 
and  which  ceased  at  its  expiration."     The  delivery  up  of 
a  fugitive  was  an  affair  of  the  executive  government,  to 
which  the  demand  of  the  foreign  power  must  be    ad- 
dressed.    The  judges  could  not  legally  deliver  up,  nor 
could  they  command  the  executive  to  do  so.     No  magis- 
trate in  Pennsylvania  had  the  right  to  cause  a  person  to 
be  arrested  in  order  to  afford  the  President  of  the  United 
States  an  opportunity  to   deliver  him  up,  because   the 
government  had  already  declared  that  it  would  not  do  so. 
If  the  executive  hereafter  should  be  of  opinion  that  it 
had  the  right,  and  was  bound  in  duty  to  give  a  criminal 
up,  that  would  be  a  different  case,  and  one  on  which  the 
court  at  present  would  give  no  opinion. 

Every  nation  had  an  undoubted  right  to  surrender 
fugitives;  but  the  question  then  would  be,  whether  the 
President  could  act  in  such  a  case,  or  must  wait  for  power 
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to  be  given  him  by  law  ?     Hitherto  he  had  believed  he 
bad  not  the  power :  if  he  should  change  that  opinion,  the 
question  of  his  right  to  act  would  then  be  for  the  judges 
to  decide.    "  Neither  do  I  give  any  opinion,"  said  the  Chief 
Justice  in  conclusion,  *'  whether  the  executive  of  the  State 
of  Pennsylvania  has  the  power  to  cause  a  fugitive  criminal 
to  be  arrested  for  the  purpose  of  delivering  him  up.     But 
confining  myself  to  the  case  before  me,  in  which  the  arrest 
is  made  at  the  request  of  a  private  person,  I  am  of  opinion 
that  there  is  no  law  to  support  it,  and  therefore  the  prisoner 
is  entitled  to  his  discharge."     It  will  be  seen,  on  a  careful 
examination  of  this  decision,  that  the  reasons  for  it  may 
almost  be  termed  'technical     The  two  leading  doctrines  ^ 
in  Kent's  judgment  were  that  the  duty  of  extradition 
existed  independently  of  any  treaties ;  and  that,  being  a 
part  of  international  law,  it  was  ipso  facto  a  rule  of  muni- 
cipal law,  and  one  which  judges  were  bound  to  administer. 
Upon  the  first  point,  Chief  Justice  Tilghman,  while  deny-  f 
ing  that  extradition  was  a  matter  of  perfect  right,  con- 
ceded that  it  was  an  international  duty  which,  between 
neighbouring  nations,  was  of  almost  irresistible  obliga- 
tion ;  and,  as  to  the  second  point,  he  went  no  further  than 
to  deny  the  right  of  the  judges  to  arrest  a  fugitive  when 
the  executive  had  already  declared  that  it  could  not  order 
his  extradition.     The  allusion  to  the  fact  that  in  this  ease 
the  arrest  had  been  made  at  the  suit  of  a  private  person, 
in  no  way  representing  a  foreign  government,  made  the 
decision  still  less  valuable  as  a  precedent. 

In  1885  and  1837  two  cases  came  before  the  court.^ 
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involving  very  similar  questions,  and  decided  by  very  able 
judges,  one  of  them  perhaps  the  greatest  jurist  America 
has  produced,  but  the  n^ative  conclusions  stated  in  tbeir 
judgments  carried  the  law  no  further.  The  first  of  these 
cases  was  that  of  Jostf  Ferreira  dos  Santos,  which  came 
before  Judge  Barbour  in  the  Circuit  Court  of  Ytrginia  in 
the  November  term  of  the  year  lti35.  The  prisoner,  who 
was  a  Portuguese  subject,  was  committed  for  trial  under 
a  charge  of  piracy,  and  the  grand  jury  threw  out  the  bilL 
An  application  was  then  made  by  the  Portuguese  ehargd 
d'affaires,  that  he  might  be  detained  until  the  govenuuent 
of  Portugal  should  have  time  to  make  a  demand  on  that 
of  the  United  States  for  his  sorrender  npon  the  charge 
of  having  committed  murder  in  his  native  country.  The 
question  before  Judge  Barbour  was,  whether  it  was  proper 
or  competent  for  the  court  to  detain  him  in  prison  for 
that  purposa  He  decided  in  the  negative,  and  discharged 
the  prisoner,  saying :  "  I  am  of  opinion  that,  withaat  a 
treaty  stipulation,  this  government  is  not  under  any  obli- 
gation to  surrender  a  fugitive  from  justice  to  another 
}^ovemmeDt  for  trial;  and  that,  as  a  judicial  officer  of 
the  United  States,  I  have  no  authority  whatsoever  eitJier 
to  arrest  or  detain  with  a  view  to  such  surrender."  • 

In  1837,  in  the  district  court  of  the  United  States  for 
the  Massachusetts  district,  a  prisoner  charged  with  maji- 
slaughter  was  acquitted  upon  the  ground  that  the  oSence 
was  committed  within  the  jurisdiction  of  a  foreign  govem- 

*  2  Broclcenboi^h  and  Unniliall,  493  (Circ.  Court  of  U.  S.,  Ta. 
188&). 
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ment ;  and  it  was  then  suggested  by  the  district  judge, 
not  by  any  representative  of  the  foreign  government  (the 
Society  Islands),  that  the  court  should  remand  him  to 
that  government  for  trial  Mr.  Justice  Story,  to  whom 
the  suggestion  was  made,  said  that  he  had  never  known 
any  such  authority  exercised  by  the  American  courts, 
except  where  the  case  was  provided  for  by  the  stipula- 
tions of  some  treaty.  He  had  great  doubts  whether,  upon 
principles  of  international  law,  and  independent  of  any 
statutable  provisions  or  treaty  stipulations,  a  court  was 
either  bound  in  duty  or  authorised  in  its  discretion  to 
surrender  any  offender  to  a  foreign  government.  Tlie 
prisoner  was  thereupon  discharged.* 

The  general  executive  having  declared  its  inability  -^ 
to  grant  extradition,  an  attempt  was  now  made  to  use 
the  powers  of  a  state  executive  for  this  purpose.  In 
1840  an  application  was  made  to  the  President  of  the 
United  States  for  the  extradition  of  one  Holmes,  a  natu- 
ralised citizen  of  the  United  States,  who  was  charged 
with  having  committed  murder  in  Lower  Canada.  Tlie 
President  declined  to  act,  through  an  alleged  want  of 
power,  and  the  case  came  back  to  Governor  Jenmson  of 
Vermont.  Holmes,  having  been  arrested,  obtained  a  writ 
of  habeas  corpus  from  the  Supreme  Court  of  Vermont, 
and  the  sheriif  returned  that  he  was  detained  under  an 
order  of  the  Governor  of  Vermont,  which  commanded  the 
sheriif  to  deliver  him  up  to  the  authorities  of  Lower 

•  U.  S.  V,  Davis,  2  Sumner,  485 ;  1  Opinions  of  Att.-Gen.,  510 ; 
2  Opinions  of  Att.-Gkn.,  359. 
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Canada,  The  Supreme  Court  of  Vermont  held  the  return 
sufficient,  and  remanded  Holmes  into  custody.  On  appeal 
to  the  Supi'eme  Court  of  the  United  States,  two  ques- 
tions were  argued;  1,  Whether  an  appeal  would  lie. 
2,  Whether  the  judgment  o£  the  Supreme  Court  of  Ver- 
mont was  right. 

In  the  result  the  judges  were  equally  divided,  and  the 
appeal  was  dismissed  for  want  of  jurisdiction.  But  the 
■-  Supreme  Court  of  Vermont,  finding  that  the  majority  of 
the  judges  of  the  higher  court  held  that  the  Governor 
of  Vermont  had  no  authority  to  arrest  and  deliver  up 
fugitives,  discharged  the  prisoner.* 

After  this  judgment,  it  was  clear  that  foreign  govern- 
ments could  not,  in  the  absence  of  treaty  stipulations. 
oVitain  from  the  United  States  the  extradition  of  fugitive 
criminal3.t  It  had  been  decided  that  the  delivery  up 
of  a  fugitive  was  an  act  of  state  within  the  power  of  the 
national  executive  only;  and  that  the  executive  having 
declared  itself  unable  to  act  In  the  matter,  the  judges 
would  not  be  justified  in  ordering  useless  arresta.  Whether 
the  President  had  not,  in  the  absence  of  special  laws,  tlie 
right  to  act  as  the  representative  of  the  nation  had  never 
been  decided ;  but  the  effect  of  Bobbins's  case  was  not  yet 
forgotten,  and  American  politicifins  did  not  care  to  risk 
their  popularity  merely  for  the  sake  of  testing  a  disputeil 
power. 

■  Holmes  v.  JenniBon,  14  Petere,  540.  Ex  paiie  Holmet,  12 
Verm.  RepH.,  630.  Kent  eipresaea  Btrong  disapproval  of  this 
dedaton. — Comm.  i.  43. 

t  3  OpinionB  of  Att.-GeD.,  661  (Legare). 


THE   LAW   OF  BXTRABITION. 


47 


In  the  circular  upon  the  subject  of  extradition  issued 
on  the  5th  April  1841  *  the  French  minister  of  justice 
mentioned  the  four  treaties  then  in  existence  between 
France  and  Spain,  Switzerland,  Belgium,  and  Sardinia, 
and  said  that  from  other  countries  France  could  obtain 
extradition,  even  in  the  absence  of  treaties,  except  from 
Great  Britain  and  the  United  States.  The  first  did  not 
grant  extradition  because  its  legislation  did  not  allow  it ; 
the  second  because  it  was  not  yet  settled  whether  the  right 
of  surrender  belonged  to  the  different  states  or  to  the 
general  government.  Both  countries  soon  remedied,  at 
least  partially,  this  grave  defect  in  their  laws. 

Negotiations  had  already  been  commenced  between  the 
United  States  and  Great  Britain  for  the  conclusion  of 
a  convention  upon  this  subject ;  and  in  the  Ashburton 
Treaty,  which  was  signed  at  Washington  on  the  9th 
August  1842,t  and  ratified  at  London  on  the  13th  October 
of  the  same  year,  a  clause  was  inserted  which  repeated 
the  provisions  of  the  twenty-seventh  section  of  the  treaty 
of  1794,^  and  extended  them  to  other  crimes. 

By  the  tenth  article  of  the  Ashburton  Treaty,  it  was 
"agreed  that  the  United  States  and  her  Britannic 
Majesty  shall,  upon  mutual  requisitions  by  them  or  their 
ministers,    oflScers,   or    authorities,§    respectively    made, 

*  Dalioz,  Jnriap.  G^n.  (1841),  iii.  440,  §  1.  Fcelix,  ii.  3,  and  see 
po8t,  p.  180. 

t  8  Stats,  at  Large,  572.    6  Hertslet,  Commercial  Treaties,  862. 

t  See  ante,  p.  36. 

§  The  requisition  upon  Great  Britain  must  now  be  made  by  a 
diplomatic  representative  of  the  United  States,  33  &  34  Yict., 
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deliver  iip  tx>  justice  all  persons,  who,  being  charged  *  with 
the  crime  of  murder,  or  assault  with  intent  to  commit 
murder  or  piracy,  or  arson,  or  robbery,  or  forgery,  or  the 
utterance  of  forged  paper,t  committed  within  the  juris- 
diction of  either,  shall  seek  an  asylum,  or  shall  be  found 
within  the  territories  of  the  other :  Provided,  that  this 
shall  only  be  done  upon  such  evidence  of  criniinalitj 
as,  according  to  the  laws  of  the  place  where  the  fugitive 
or  person  so  charged  shall  be  found,  would  justify  his 
apprehension  and  commitment  for  trial,  if  the  crime  or 
offence  had  been  there  committed;  and  the  respective 
judges  and  other  magistrates  of  the  two  governments 

c.  52,  §§  7, 27.  That  includes  a  Gonsul-General,  36  &  37  Vict, 
c.  60,  §  7. 

*  An  application  by  Great  Britain  nnder  this  treaty  need  not 
be  founded  on  any  indictment  fonnd  before  a  BritiBh  tribanal 
nor  on  any  warrant  issning  therefrom.  It  is  not  necessary  that 
any  examination  should  have  taken  place  in  Great  Britain.  See 
note  to  Metzger's  case,  1  Barbonr,  269.  See  also  Be  Francois 
Faiez,  7  Blatchford,  Circuit  Court  Eeps.,  94,  345,  491.  2  Abbott, 
U.  S.  Digest,  346. 

t  In  1859  the  United  States  Government  made  a  proposal  to 
Great  Britain  to  amend  the  treaty  by  adding  to  it  the  offences 
of  coining,  uttering  fslse  money,  and  embezzlement.  The  Britisk 
Government  assented,  and  forwarded  draft  articles  to  Washing- 
ton. The  United  States  Government,  however,  desired  to  limit 
embezzlement  to  that  of  public  moneys,  and  as  this  would  hav? 
made  the  amendment  of  little  use,  the  British  Government  re- 
fused to  accept  the  limitation.  On  the  other  hand,  the  United 
States  objected  to  the  stipulation  that  the  execution  of  the  new 
arrangement  must  depend  upon  the  sanction  of  Parliament  being 
obtained.  The  negotiations  thereupon  were  abandoned. — ^Evi- 
dence of  Bt.  Hon.  E.  Hammond,  Eeport  of  Select  Comm.,  1868,  h^. 
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shall  have  power,  jurisdiction,  and  authority,  upon  com- 
plaint made  imder  oath,  to  issue  a  warrant  far  the  appre- 
hension of  the  fugitive,  or  person  so  charged,  that  he 
may  be  brought  before  Buch  jndges  or  other  magistrates 
respectively — to  the  end  that  the  evidence  of  crimi- 
nality may  be  heard  and  considered ;  and  if,  on  such 
bearing,  the  evidence  be  deemed  sufficient  to  sustain 
the  charge,  it  shall  be  the  duty  of  the  examining 
judge  or  magistrate  to  certify  the  same  to  the  proper 
executive  authority,  that  a  warrant  may  issue  for  the 
surrender  of  such  fugitives.  The  expense  of  such 
apprehension  and  delivery  shall  be  borne  and  defrayed 
by  the  party  who  makes  the  requisition  and  receives  the 
fugitive." 

In  this  clause  there  is  no  specific  exclusion  of  political 
crimes  such  as  will  be  found  in  the  later  convention  with 
France ;  but  in  transmitting  the  treaty  to  the  Senate  for 
consideration,  President  Tyler  said, — "  The  article  on  the 
subject  (extradition)  in  the  proposed  treaty  is  carefully 
confined  to  such  offences  as  all  mankind  agree  to  regard 
as  heinous,  and  destructive  to  the  security  of  life  and 
property.  In  this  careful  and  specific  enumeration  of 
crimes,  the  object  has  been  to  exclude  all  political  offences 
or  criminal  charges  arising  from  wars  or  intestine  commo- 
tions." 

In  England,  the  common  law  being  held  not  to  permit 
the  surrender  of  a  criminal,  this  provision  could  not  come 
into  effect  without  an  Act  of  Parliament;  but  in  the 
United  States  a  treaty  is  as  binding  as  an  Act  of  Con- 
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gress ;  and  this  article  vob  immediately  put  In  force. 
Christiana  Cochran  (alias  Gilmour),  a  Scotchwoman,  ac- 
cused of  having  murdered  her  husband,  fled  to  America 
by  the  very  ship  which  conveyed  thither  the  ratificatiims 
of  the  Ashbnrtou  Treaty.  She  was  arrested,  and  her 
counsel  raised  a  point  which  has  often  been  discussed 
since  in  cases  of  extradition.  He  asked  to  be  allowed  to 
prove  the  prisoner's  insanity.  After  full  consideration, 
the  court  refused  to  tiy  the  question,  and  the  prisooei 
was  surrendered.* 

On  the  9th  November  1843  a  convention  was  con- 
cluded at  Washington  between  the  United  States  and 
Rance.t  by  which  it  was  agreed ; — 

"Art.  1.  That  the  high  contracting  parties  shall,  on 
requisitions  made  in  their  name,  through  the  medium  of 
their  respective  diplomatic  agents,  deliver  up  to  justice 
persons  who,  being  accused  of  the  crimes  enumerated  m 
the  nest  following  article,  committed  within  the  jurisdic- 
tion of  the  requiring  party,  shall  seek  an  asylum,  or  shall 

•  Egan,  46 ;  St.  Alban'a  Baid,  229 1  Fcelii,  ii.  357,  n.  F<b1ii 
aajs, — "Une  femme  accnBJe  d'empoisoDnemeiit  avait  panse  d« 
Liverpool  h  Nev  York ;  pour  refoaor  I'extradiUon,  on  fai.«aii 
valoir  aon  ^t  d'olidoatioii  mentale."  The  iBtatemeiit  ia  tte  t«it 
ia  given  upon  the  anthoritj  of  Egan ;  bnt  it  would  appear  frvm 
a  reference  to  the  case  mode  bj  Mr.  Cnshing  when  Attomej- 
General,  that  the  court  did  try  the  question  of  the  prisoner'^ 
Mnitj.  He  saya  that  her  conosel  aet  up  "  a  plea  of  insanitr. 
which,  after  a  full  aod  impartial  investigation,  waa  OTermled.'' — 
4  Opinions  of  Att.-6en.,  202  (Cnehing).  The  most  inBtnictir« 
case  upon  the  subject  of  the  prodnction  of  evidence  tor  the  prisoner 
i«  that  of  the  St.  Alban's  Raid.    Sec  post,  p,  100. 

t  8  Stata.  at  Large,  562. 
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be  found  within  the  territories  of  the  other :  Provided, 
that  this  shall  be  done  only  when  the  fact  of  the  com^ 
mission  of  the  crime  shall  be  so  established  as  that  the 
laws  of  the  country*  in  which  the  fugitive  or  the  person 
so  accused  shall  be  found,  would  justify  his  or  her  appre- 
liension  and  commitment  for  trial,  if  the  crime  had  been 
there  committed. 

"  Art.  2.  Persons  shall  be  so  delivered  up  who  shall  be 
charged,  according  to  the  provisions  of  this  convention, 
with  any  of  the  following  crimes,  to  wit :  murder  (com- 
prehending the  crimes  designated  in  the  French  penal 
code  by  the  terms  assassination,  parricide,  infanticide,  and 
poisoning),  or  with  an  attempt  to  commit  murder,  or  with 
rape,  or  with  forgery,  or  with  arson,  or  with  embezzle- 
ment by  public  officers,!  when  the  same  is  punishable 
with  infamous  punishment 

"  Art.  3.  On  the  part  of  the  French  government  the 
surrender  shall  only  be  by  authority  of  the  keeper  of  the 
seals,  minister  of  justice ;  and  on  the  part  of  the  govem- 

*  The  word  **  place"  used  in  the  Ashbarton  Treaty  was  better 
than  "  coontry,"  as  in  America  the  law  is  different  in  different 
states.  "  The  word  *  country,*  necessarily,  under  our  form  of 
goYemment  in  carrying  out  the  provisions  of  the  convention, 
means  the  special  political  jurisdiction  that  has  cognizance  of  the 
crime.  In  this  case  the  forms  of  proceeding  that  must  be  observed 
are  those  of  the  State  of  New  York." — Blatchford,  J.,  in  Re 
Fran9ois  Farez,  7  Blatchford,  Circ.  Court  Rep.,  357. 

t  Persons  who  discharge  the  functions  of  government  as  such, 
who  are  appointed  by  or  officially  responsible  to  it,  and  who  thus 
enter  into  the  organisation  of  the  government. — 8  Opinions  of 
Att.-Gen.  (Gushing),  108. 

In  the  French  the  term  is  **  d^positaires  publics." 
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ment  of  the  United  States,  the  surrender  shall  be  made 
onlj  by  the  authority  of  the  executive  thereof. 

"  Art.  4.  The  expenses  of  any  detention  and  delivery 
effected  in  virtae  of  the  preceding  provisions,  shall  he 
borne  and  defrayed  by  the  government  in  whose  name 
the  requisition  shall  have  been  made. 

"  Art.  5.  The  provisions  of  the  present  convention  shall 
not  be  applied  in  any  manner  to  the  czimeB  enumerateil 
in  the  second  article,  committed  anterior  to  the  datu 
thereof,  nor  to  any  crime  or  offence  of  a  purely  political 
character." 

On  the  24th  of  February  1845  the  following  addi- 
tional article  to  the  above  convention  was  concluded  at 
Washington : — 

"  The  crime  of  robbery,  defining  the  same  to  be,  the 
felonious  and  forcible  taking  from  the  person  of  another, 
of  goods  or  money  to  any  value,  by  violence  or  putting 
him  in  fear ;  and  the  crime  of  bui^aiy,  defining  the  sanw 
to  be,  breaking  and  entering  by  night  into  a  mansion- 
house  of  another,  with  intent  to  commit  felony ;  and  tlit- 
corresponding  crimes  included  under  tiie  French  law  in 
the  words  vol  gwdifii  crime "  not  being  embraced  in  tlif 
second  article  of  the  convention  of  extradition  coucIude>l 
between  the  United  States  and  Ftence  on  the  9tfa  of 
November  1843,  it  is  agreed  by  the  present  article,  Ix-- 
tween  the  high  contracting  parties,  that  persons  cliargvii 

*  Bobber;  committed  with  violence  or  menBcea,  or  committed 
in  a  dwelling-bonsa  nitb  circnmstancea  either  of  nigbt  and  of  es- 
calade or  of  "  effraction."— 7  Opinions  of  Att>Gen.,  643  (Cosliing). 
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with  those  crimes  shall  be  respectively  delivered  up,  in 
-conformity  with  the  first  article  of  the  said  convention ; 
and  the  present  article,  when  ratified  by  the  parties,  shall 
<3onstitute  a  part  of  the  said  convention,  and  shall  have  the 
same  force  as  if  it  had  been  origmally  inserted  in  the 


»♦ 


same. 

It  was  not  at  first  thought  necessary  to  have  an  Act  of  | 
Congress  to  carry  these  treaties  into  effect,  and  two  cases 
were  decided  in  the  absence  of  any  such  Act.  In  the  case 
of  Thomas  Sheazle  and  others  (known  as  the  "British  ' 
Prisoners'  Case,  1845  "),  it  was  held  that,  under  the  autho- 
rity of  the  treaty  of  1842,  persons  charged  with  piracy 
committed  contrary  to  Acts  of  Parliament  and  on  board 
a  British  vessel,  might  be  arrested  in  the  United  States, 
examined  before  a  State  magistrate,  and,  if  believed  guilty, 
remanded  into  custody,  with  a  view  to  their  surrender  to 
Oreat  Britain.t  The  authority  of  the  state  judiciary  was 
however,  denied  in  the  case  of  Nicholas  Lucien  Metzger, 

*  8  Stats,  at  Large,  617.  1  Bright,  270.  A  sapplemental 
^convention  between  the  United  States  and  France,  signed  the 
lOth  Febnuuj  1858,  extended  the  provisions  of  the  treaty  to 
principals,  accessories,  and  accomplices  in  the  following  crimes : 
**'  Forging,  or  knowingly  passing  or  pntting  in  circulation  counter- 
feit coin  or  bank-notes,  or  other  paper  current  as  money,  with 
intent  to  defraud  any  person  or^j^persons ;  embezzlement  by  any 
person  or  persons  in  the  employ  of  a  society  or  corporation  legally 
•constituted — when  these  crimes  are  subject  to  infamous  punish- 
ment." 11  Stats,  at  Large,  741.  2  Bright,  134.  It  is  somewhat 
singular  that  fraudulent  bankruptcy  is  excluded  from  nearly  all 
the  treaties  of  extradition  of  the  United  States,  though  included  in 
those  of  most  European  nations. 

t  First  Oirc.  (Mass.),  1845.    1  Woodbury  and  Minot,  66. 
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who  was  accused  of  lia\dng  committed  foigery  in  France 
and  whose  extradition  was  demanded  by  that  country  in 
1847.  The  French  minister  first  applied  to  the  executive, 
who  declined  to  interfere  in  the  matter^  and  referred  him 
to  the  judicial  authorities.  Metzger  was  thai  aErrested  and 
brought  before  a  local  magistrate  of  New  York,  whc^ 
decided  that  he  had  authority  over  the  case,  and  com- 
mitted him  to  prison ;  but  he  was  liberated  by  a  circuit 
judge  of  that  state,  who  held  that  the  state  judiciary  had 
no  jurisdiction*  He  was  then  brought  before  Judge  Betts^ 
a  district  judge  of  the  United  States,  sitting  in  chambers, 
who  committed  him,  after  hearing  a  full  argument.  Judge 
Betts  held  that,  as  the  treaty  was  the  supreme  law  of  the 
land,  it  was  entitled,  when  coming  before  the  courts,  t.* 
the  same  eifect  as  an  Act  of  Congress,  though  no  Act  had 
been  passed  to  define  the  method  of  its  operation ;  that 
under  such  treaty  a  fugitive  was  subject  to  apprehensioa 
and  commitment  for  a  crime  committed  after  the  date  of 
the  signature  of  the  treaty  against  the  laws  of  the  countiy 
demanding  him,  whether  such  crime  were  an  offence  in  the 
country  to  which  he  had  fled  or  not ;  and  that  whether 
the  casus  foederis  had  arisen,  or  whether  the  compaa 
would  be  executed,  was  a  political  question  to  be  decided 
by  the  President,  the  courts  having  power  to  direct  or 
contravene  his  decisions  in  the  first  instance.*     Whether 

*  "  I  farther  adjadge  that  the  said  treaty  took  effect  and  went 
into  operation  on  and  from  the  day  of  the  signatnre  thereof. 

*'  I  farther  adjadge  that  the  Laws  of  France  are  to  determiae 
the  constitaents  of  the  crime  of  forgery,  or  du  faux,  of  which 
Metzger  is  accased,  and  that  the  facts  in  evidence  adequately 
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the  judiciary  had  authority  on  habeas  corpus/ after  the 
fugitive  was  under  arrest,  to  prevent  his  extradition,  if  the 
President  decided  to  make  it,  was  not  decided. 

The  prisoner  then  petitioned  the  Supreme  Court  cf  ^ 
the  United  States,  for  a  habeas  corpus.  After  elaborate 
arguments  by  Mr.  Goxe  for  the  prisoner,  and  the  Attorney- 
General  (Mr.  CliiTord)  against,  Mr.  Justice  M'Lean  de- 
livered the  judgment  of  the  court.  He  said  that  the 
surrender  of  fugitives  from  justice  was  a  matter  of  conven- 
tional arrangement  between  states,  as  no  such  obligation 
was  imposed  by  the  law  of  nations.  Under  the  provisions 
of  the  constitution,  the  treaty  was  the  supreme  law  of  the 
land;  and,  in  regard  to  the  rights  and  responsibilities 
growing  out  of  it,  might  become  the  subject  of  judicial 
cognizance.  The  executive  had,  therefore,  acted  rightly 
in  referring  the  matter  to  the  judicial  power.  The  district 
judge  at  chambers  exercised  a  special  autliority,  and  the 
law  had  made  no  provision  for  the  revision  of  his  judg- 
ment. The  Supreme  Court,  in  issuing  the  writs  asked  for,  ^ 
would  exercise  an  original  jurisdiction ;  and  that  Congress 
had  not  given,  if,  indeed,  it  had  the  power  to  give  it.  The 
writs  were,  therefore,  refused. 

The  president  thereupon  issued  his  mandate  to  the 
marshal  of  New  York  commanding  him  to  surrender 
Metzger  to  the  diplomatic  agents  of  the  French  Govern- 
ment. Before,  however,  the  surrender  was  actually  made- 
a  writ  of  habeas  corpus  was  obtained  from  Judge  Ed- 
prove  the  commigsiozi  of  that  crime  by  him  in  France  since  the 
date  of  the  treaty."— Order  of  Judge  Betts,  5  Howard,  117« 
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monds,  circuit  judge  of  the  Supreme  Court  of  New  York. 

-h  He  decided  that,  in  the  absence  of  legislative  enactment, 
neither  the  executive  nor  the  judicial  power  had  anr 
authority  to  act  upon  the  treaty  of  1843.  And  that  the 
words  in  the  French  treaty  being  "mis  en  accusation/' 
the  terms  "charged''  and  ''accused"  in  the  American 
version  must  be  so  construed  as  to  make  them  equivalent 
to  that  phrase.  As  that  means  "  indicted  "  or ''  arraigned" 
after  examination  by  the  Chambre  de  Conseil,  the  prisoner 
against  whom  there  was  simply  a  complaint  made  and 
warrant  issued  was  not  within  the  treaty.  He  was  Uieie- 
fore  discharged.* 

This  decision  is  obviously  quite  technical ;  but  it  is 
possible  that  some  of  the  doubts  expressed  in  the  case 
may  have  led  to  the  passing,  in  the  following  year,  of  the 
Act  of  12th  August  1848.  '*  The  Act  was  passed,**  says 
Mr»  Justice  Catron,t  **  not  to  give  efiect  to  the  treaty,  but 

.  to  remove  obscurities."  The  title  of  the  Act  is,  therefore, 
clearly  a  mistake,  for  it  is  entitled  "  An  Act  for  giving 
efTect  to  certfiin  treaty  stipulations  between  this  and 
foreign  governments  for  the  apprehension  and  deHvering 
up  of  certain  offenders."  Its  provisions  are  sufficiently 
important  to  be  given  at  length  X  > — 

•  S.  District  of  N.  Y.  (1847).  1  Barbonr,  248.  6  Howard,  176. 
5  New  York  Legal  Observer,  83.  Wharton's  State  Trials,  457,  n. 
See  Ex  parte  Milbum,  9  Peters,  705. 

t  In  judgment  in  Kaine's  case,  14  Howard,  109. 

t  This  Act  is  now  replaced  by  sections  5270-5274  of  the  Beriaed 
Statutes  of  1874,  supplemented  by  the  Act  of  August  drd  18^ 
(22  U.  S.  Stat,  at  Large,  215).    The  later  legislation  adds  circuit 
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"  Be  it  enacted,  by  the  Senate  and  House  of  Bepres< 
tatives  of  America,  in  Cougrese  assembled : — 

"  Sect.  1.  That  in  all  cases  in  which  there  now  exis 
or  hereafter  may  exist,  any  treaty  or  convention  tor  exti 
<lition  between  the  government  of  the  United  States  a 
any  foreign  govemmeDt,  it  shall  and  may  be  lawful  { 
any  of  the  justices  of  the  Supreme  Court,  or  judges  of  t 
-ilistrict  courts  of  the  United  States,  and  the  juc^es  of  t 
several  State  courts,  and  the  conunissionera,  authoria 
30  to  do,  by  any  of  the  courts  of  the  United  States,  t 
hereby  severally  vested  with  power,  jurisdiction,  a 
authority,  upon  complaint  made  under  oath  or  afSm 
tiou,  charging  any  person  found  within  the  limits  of  a 
state,  district,  or  territory,  with  having  committed  witt 
the  jurisdiction  of  any  such  foreign  government  any 
the  crimes  enumerated  or  provided  for  by  any  such  tree 
or  convention, — to  issue  his  warrant  for  the  appreheusi 
of  the  person  so  charged,  that  he  may  be  brought  bef( 
such  judge  or  commissioner,  to  the  end  that  the  evidec 
of  criminality  may  be  heard  and  considOTed ;  and  if, 
such  hearing,  the  evidence  be  deemed  suflicient  by  h: 
to  sustain  the  charge  under  the  provisions  of  the  prop 

jndgsi  to  the  judicial  antliorities  mentioned  in  wot.  1  oE  the  I 
of  18t8,  and  makes  »xiy  depojitions,  warrants,  or  other  papers 
copies  thereof  (sect.  &  of  Act  of  3rd  Angnst  1S82)  receivable  at  t 
hearing,  if  certified  by  the  principal  diplomatic  or  oonsnlar  offii 
of  the  United  States  resident  in  the  foreign  conntr;  from  whi 
the  sccnsed  shall  have  escaped,  to  be  so  anthenticated  aa  to 
entitled  to  be  received  for  similar  purposes  bj  the  tribanals  of  tl 
foreign  oonntrj. 
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treaty  or  convention,  it  shall  be  his  duty  to  certify  the 
same,  together  with  a  copy  of  all  the  testimony  taken 
before  him,  to  the  Secretary  of  State,  that  a  warrant  may 
issue  upon  the  requisition  of  the  proper  authorities  of 
such  foreign  government  for  the  surrender  of  such  person, 
according  to  the  stipulations  of  the  said  treaty  or  conven- 
tion; and  it  shall  be  the  duty  of  the  said  judge  or  com- 
missioner to  issue  his  warrant  for  the  commitment  of  the 
person  so  charged  to  the  proper  gaol,  there  to  remain  until 
such  surrender  shall  be  made. 

"  Sect*  2.  And  be  it  further  enacted.  That  in  everv 
case  of  complaint  as  aforesaid,  and  of  a  hearing  upon  the 
return  of  the  warrant  of  arrest,  copies  of  the  depositions 
upon  which  an  original  warrant  in  any  such  foreign 
country  may  have  been  granted,  certified  under  the  hand 
of  the  person  or  persons  issuing  such  warrant,  and 
attested  upon  the  oath  of  the  party  producing  them  tc» 
be  true  copies  of  the  original  depositions,  may  be  re- 
ceived in  evidence  of  the  criminality  of  the  person  st» 
apprehended. 

**  Sect.  3.  And  be  it  further  enacted,  That  it  shall  be 
lawful  for  the  Secretary  of  State,  under  his  hand  and 
seal  of  office,  to  order  the  person  so  committed  to  be 
delivered  to  such  person  or  persons  as  shall  be  authorised, 
in  the  name  and  on  behalf  of  such  foreign  govemmenu 
to  be  tried  for  the  crime  of  whicli  such  person  shall  be 
so  accused,  and  such  person  shall  be  delivered  up  accord- 
ingly; and  it  shall  be  lawful  for  the  person  or  persons 
authorised  as  aforesaid  to  hold  such  person  in  custody. 
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ftnd  to  take  him  or  her  to  the  territories  of  such  fore^ 
govemineDt,  pursuant  to  such  treaty  :  and  if  the  person 
so  Accused  shall  escape  out  of  any  custody  to  'which  ho 
or  she  shall  be  committed,  or  to  which  he  or  she  shall  be 
delivered  as  aforesaid,  it  shall  be  lawful  to  retake  such 
person  in  the  same  manner  aa  any  person  accosed  of  any 
crime  against  the  laws  in  force  in  that  part  of  the  United 
States  to  which  he  or  she  shall  so  escape  may  be  retaken 
on  an  escape. 

"  Sect,  4.  And  be  it  further  enacted,  That  when  any 
person  who  shall  have  been  committed  under  this  Act,  or 
any  such  treaty  aa  aforesaid,  to  remain  until  delivered  up 
in  pursuance  of  a  requisition  as  aforesaid,  shall  not  be 
delivered  up  pursuant  thereto,  and  conveyed  out  of  the 
United  States  within  two  calendar  months  after  such 
commitment,  over  and  above  the  time  actually  required 
to  convey  the  prisoner  from  the  gaol  to  which  he  or  she 
may  have  been  committed,  by  the  readiest  way,  out  of 
the  United  States,  it  shall,  in  every  such  case,  be  lawful 
for  any  judge  of  the  United  States,  or  of  any  State,  upon 
application  made  to  him  by  or  on  behalf  of  the  person  so 
committed,  and  upon  proof  made  to  him  that  reasonable 
notice  of  the  intentiou  to  make  such  application  has  been 
given  to  the  Secretary  of  State,  to  order  the  person  so 
committed  to  be  discharged  out  of  custody,  unless  Eufd- 
cient  cause  shall  be  shown  to  such  judge  why  such  dis- 
charge ought  not  to  be  ordered. 

"  Sect.  5.  And  be  it  further  enacted.  That  this  Act 
shall  continue    in    force  during   the   existence  of    any 
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treaty  of  extradition  with  any  foreign  government,  and 
no  longer. 

'*  Sect.  6.  And  be  it  further  enacted,  That  it  shall  be 
lawful  for  the  courts  of  the  United  States,  or  any  of  them, 
to  authorise  any  person  or  persons  to  act  as  a  commissioner 
or  commissioners  under  the  provisions  of  this  Act ;  and 
the  doings  of  such  person  or  persons,  so  authorised  in 
pursuance  of  any  of  the  provisions  aforesaid,  shall  be  good 
and  available  to  all  intents  and  purposes  whatever."  * 

The  principal  case  which  has  been  decided  under  the 
treaty  with  Great  Britain  was  that  of  Thomas  Kaine  iu 
1852.  Kaine  was  an  Irishman,  and  was  charged  with  an 
attempt  to  commit  murder  in  Ireland.  In  June  18o2 
Anthony  Barclay,  the  British  consul  at  New  York,  ad- 
dressed a  requisition  and  complaint  to  Judge  Betts, 
stating  that  it  had  been  represented  to  Mr.  Barclay, 
and  was  believed  by  him,  that  Kaine  did  in  Ireland,  on  or 
about  the  5th  April  1851,  fire  a  pistol  at  one  James 
Balfe  with  intent  to  murder  him;  that  a  warrant  tc» 
apprehend  him  was  issued  by  a  magistrate  of  the  peace, 
but  that  the  said  Kaine  had  absconded  and  fled  to  the 
United  States.  The  requisition  further  stated  that  the 
crime  of  which  he  had  been  guilty  would  have  justified 
his  apprehension  and  commitment  for  trial  if  it  had  been 
committed  in  the  United  States.  It  then  asked  that  a 
warrant  for  his  apprehension  might  be  issued,  to  the  end 
that  the  evidence  of  his  criminality  might  be  heard  and 
considered ;  and  if  on  such  hearing  the  evidence  should 

•  9  Stats,  at  Large,  302 ;  30  Congress,  Sess.  1,  ch.  167. 
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1)6  deemed  sufficient,  that  it  should  be  certified  to  the 
proper  executive  authority,  in  order  that  a  warrant  might 
issue  for  his  surrender  under  the  treaty   between   the 
United  States  and  Great  Britain.     A  warrant  was  accord- 
ingly issued,  under  which   Kaine  was    brought    before 
Joseph  Bridgham,  a  commissioner  of  the  United  States 
at  New  York.     No  witness  as  to  the  fact  was  called,  but 
a  policeman  produced  copies  of  the  warrant  of  the  Irish 
magistrate,  and  the  deposition  on  which  it  was  granted, 
and  proved  their   correctness,  and  he   also  proved  the 
identity  of  the  prisoner ;  on  this  evidence  Kaine  was 
committed.     A  habeas  corpus  was  then  obtained  return- 
able before  the  Circuit  Court  of  the  United  States  for  the 
southern  district  of  New  York ;  but  Judge  Betts,  after 
hearing  arguments,  remanded  the  prisoner  into  custody. 
Upon  this  the  Acting  Secretary  of  State  issued  his  war- 
rant directing  the  marshal  to  deliver  Kaine  up  to  the 
British  consul,  but  another  habeas  corpus  was  obtained 
from  Judge  Nelson,  and,  upon  return  made,  was  by  him 
referred  to  the  Supreme  Court,  where  the  matter  was 
fully  argued.     The  court,  however,  refused  to  decide  the 
case  so  referred,  on  the  ground  that  to  do  so  would  be  to 
exercise  an  original  jurisdiction  which  the  court  did  not 
possess.     An  application  for  a  writ  of  habeas  corpus  was 
at  once  made  to  the  Supreme  Court  by  way  of  appeal 
from  the  decision  of  the  Circuit  Court.     Upon  this,  the 
court  was  divided.     Of  the  judges  who  took  part  in  the 
decision,  one  (Mr.  Justice  Curtis)  held  that  the  Supreme 
Court  had  no  jurisdiction  in  the  matter ;  four  (Catron, 
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M*Lean,  Wayne,  and  Grier)  refused  the  application  for 
release  upon  the  merits;   and  the  other  three  (Chief- 
Justice  Taney,  and  Justices  Nelson  and  Daniel)  held  that 
it  should  be  granted.     Their  reasons  were  that  the  com- 
missioner, not  being  specially  appointed  for  the  purposes 
of  the  Act,  had  no  jurisdiction ;  that  no  judge  or  com- 
missioner could  act  on  the  complaint  of  a  private  person ; 
and  that,  there  being  no  proof  of  the  authority  of  the 
Irish  magistrate,  no  competent  evidence  had  been  pro- 
duced.    The  majority  of  the  court,  however,  holding  these 
reasons  insufficient,  the  prisoner  was  remanded.     The  writ 
issued  by  Mr.  Justice  Nelson,  which  the  Supreme  Court 
had  refused  to  consider,  still  remained  for  adjudication, 
and  the  matter  was  argued  at  chambers.     It  was  there 
objected,  that  the  decision  of  Judge  Betts  sitting  in  the 
Circuit  Court,  upon  the  return  of  the  writ  of  habeas  corpus 
before  that  court,  was  conclusive,  and  a  bar  to  any  sub- 
sequent inquiries  into  the  same  matters  by  virtue  of  a 
similar  writ.     Justice  Nelson  overruled  this  objection,  and 
the  case   was  re-argued  before  him.     Opportunity  was 
given   to  the   counsel    for  the   British    Government    to 
furnish  proof  that  the  prisoner's  arrest  had  been  author- 
ised by  the  President  of  the  United  States,  but  he  was 
not  prepared  to  do  so.     Justice  Nelson  accordingly  dis- 
charged the  prisoner  upon  the  three  grounds  stated   iu 
his  judgment  in  the  Supreme  Court.* 


•  3  Blatchford,  Circuit  Court  Keps.,  1.  14  Howard,  103. 
10  New  York  Lejpjal  Observer,  267.  1  Kobinson's  Practice,  10. 
6  Opinions  of  Att.-Gen.  93.    1  PhiUimore,  Comm.  430. 
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The  failure  of  justice  in  the  case  just  stated  caused  an 

nlteration  in  the  practice  of  the  United  States.     In  Ai^ust 

1853  the  British  Minister  requested  that  the  President 

would  issue  his  mandate  to  certain  m^istrates  to  cause 

William  Calder,  charged  with  forger;  in  Great  Britain,  to 

be  arrested  and  examined,  and  if  the  charge  should  he 

sustained  to  certify  the  same  to  the  President,  to  the 

end  that  the  said  William  Calder  should  be  surrendered. 

The  application  was  submitted  to  the  Attorney-General 

(Cashing),  who  advised  that,  although  the  issue  of  such 

a  mandate  would  be  a  departure  from  recent  practice,  and 

in  his  judgment  was  unnecessary,  yet  that,  considering 

the  opinions  expressed  by  some  of  the  judges  in  Kaine's 

case,  the  request  should  be  granted,  and  that  a  mandate 

should  issue  whenever  desired  by  the  government  claiming 

the  surrender.     In  obedience  to  the  mandate  thereupon 

issued,  a  warrant  of  arrest  was  granted  by  Judge  Edmonds, 

of  the  Southern  Circuit  of  the  State  of  New  York,  Calder 

was  arrested  and  examined,  and  the  judge  certified  that 

there  was  not  sufficient  evidence  to  justify  his  surrender. 

The  British  Minister  then  applied  to  the  United  States 

Government  to  give  directions  that  the  prisoner  should 

be  detained  for  the  time  required  to  produce  further 

evidence.     The  Attorney-General  being  again  consulted, 

advised  that  the  President  had  no  power  to  do  this ; 

but  that  the  British  Minister  could  apply  at  any  time 

for  a  new  warrant  of  arrest,  either  with  or  without  a  new 

mandate. 

*  6  Opinions  of  Att.<Gen.  (Cashing),  91. 
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Justice  Nelson  in  the  case  of  Kaine 
in  later  casee,  and  by  aome  American 
hat  it  was  within  the  competence  of 
ich  a  prisoner  might  be  brought  by 
decide  upon  the  sufficiency  of  the 
h  the  judge  or  conuuissioner  taking 
.  acted.  The  observations  of  Justice 
;  go  to  this  extent.  "  The  proof,"  he 
inder  the  treaty  of  extradition  should 
te,  but  full  and  satisfactory,  that  the 
unitted  by  the  fugitive  in  the  foreign 
ntly  so  to  warrant  a  conviction  in  tbe 
gistrate  of  the  offence  with  which  he 
;  npon  the  final  trial  and  hearing  uf 
itrate  should  order  a  surrender  sboit 
t  ^le  actual  decision  does  not  touch 
Justice  Kelson  held  that  the  com- 
tbority  to  commit,  as  there  was  before 
1  all  which  could  legally  be  received, 
ite  consistent  with  this  decision  thai 
onunissioner  should  be  final  as  to  the 
vidence  properly  before  him.  AnJ 
was  expressly  afRrmed  in  the  neii 
efore  the  court,  that  of  Alexaudpr 
case  Judge  Ingersoll,  in  the  District 
1  States  for  the  southern  district  "i 
the  decisions  of  Judge  Judaon  in  tin.- 
and  Judge  Belts  iu  the  case  of  Kaiutr 

iw  York  Legal  Oba.,  137. 
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and  refused  to  entertain  the  < 
the  evidence  upon  which  t 
remarking,  "  Where  there  is 
commiasioaer  to  establiah  th' 
dence  is  deemed  by  him  aufl 
others  may  deem  it  inaufiicie 
of  commitment,  that  comm 
judge  has  a  right  to  diaregai 
tual,  at  least  not  until  the 
months  after  it  shall  have  be 
no  one  can  revise  the  opinior 
the  President.  The  Preside 
should  be  of  opinion  that  th 
commissioner  at  the  hearing 
the  charge,  then  it  would 
warrant  of  extradition.  If  : 
it  was  sufficient,  then  it  won! 
warrant.  The  necessities  of 
require  that  I  should  exp 
Bufticiency  of  the  evidence  n 
commissioner,"  " 

The  necessities  of  the  case 
vations  about  the  duty  of  tl 
little  weight.  The  rights  am 
settled,  and  limited  by  the  I 
Acts  of  Congress  passed  to  gi 
is  neither  his  right  nor  duty 
those  treaties  and  acta  ha\ 
•  12  New  York 
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power.     Judge  IngersoU's  decision  was  followed  in  the 
case  of  Von  Aemam,  which  occurred  very  shortly  after. 
The  prisoner  was  charged  with  uttering  forged  documents 
in  Canada,  and  upon  examination  the  commissioner  held 
the  evidence  sufficient,  and  committed  him  to  prison  to 
await  surrender,     A  writ  of  habeas  corpus  was  obtained 
from  Judge  Betts,  District  Judge  of  the  Circuit  Court  of 
the  United  States,  and  upon  the  return  of  this  writ  it  was 
desired  on  the  part  of  the  prisoner  to  discuss  the  suffi- 
ciency of  the  evidence  before  the  commissioner.     Judge 
Betts  refused  to  entertain  this  question,  declaring  that 
the  courts  of  the  United  States  had   no  authority  on 
habeas  corpus  to  inquire  into  the  merits  of  a  decision 
made  by  a  committing  magistrate,  or  to  determine  that 
he  erred  in  the  construction  of  law  or  the  evidence.     He 
added :  "  In  my  view  of  the  subject,  this  court,  on  the 
return  before  it  of  a  writ  of  habeas  corpus,  has  no  further 
power  than  to  ascertain  and  determine  whether  the  pri- 
soner stands  charged  with  a  criminal  offence  subjecting 
him  to   imprisonment,  and   whether   the   commissioner 
possessed  competent  authority  to  inquire  into  and  adjudge 
upon  that  complaint.  *     Answering  these  questions  in  the 
affirmative,  and  holding  that  he  had  no  authority  nnd^ 
the  writ  to  review  the  justness  of  the  decision  of   the 
commissioner,  he  remanded  the  prisoner.* 

In  1864  occurred  the  notable  case  of  Franz  Miiller,  who 


•  Ex  parte  Von  Aemam,  3  Blatchford,  Circ.  Court  Heps.,  160. 
See  also  Keg.  v.  Van  Aemam,  U.  C.  Eeps.  4  C.  P.  288,  pott 
p.  110.    Yon  Aemam  was  a  citizen  of  the  United  States. 
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was  demanded  by  Great  Britain  on  a  charge  of  murder. 
It  will  be  remembered  that  the  police-officer  who  was  in 
pursuit  reached  America  first,  and  arrested  the  fugitive 

immediately  he  arrived.  Being  brought  before  Commis- 
sioner Newton  at  New  York,  Miiller  asked  for  time  to 
produce  witnesses  from  England  to  prove  an  alibi,  the 
defence  afterwards  unsuccessfully  set  up  at  the  Central 
Criminal  Court.  The  commissioner  refused  the  request  on 
the  ground  that  it  was  not  his  province  to  determine  the 
question  of  fact.  The  evidence  before  him  showed  probable 
cause  for  believing  Miiller  to  have  committed  the  crime, 
and  that  was  the  only  question  he  had  to  try. 

The  operation  of  extradition  treaties  being  found  to 
be  impaired  by  the  requirements  of  the  American  law 
with  regard  to  evidence,  an  Act  of  Congress  was  passed 
on  the  22nd  June  1860,  similar  to  that  which  was  after- 
wards found  necessary  in  England.*  It  provided,  "  That 
in  all  cases  where  any  depositions,  warrants,  or  other 
papers,  or  copies  thereof,  shall  be  offered  in  evidence 
upon  the  hearing  of  an  extradition  case  under  the  second 
section  of  the  Act,  entitled,  *  An  Act  for  giving  effect  to 
certain  treaty  stipulations  between  this  and  foreign  govern- 
ments for  the  apprehension  and  delivering  up  of  certain 
offenders,'  approved  August  12,  1848,  such  depositions, 
warrants,  or  other  papers,  or  copies  thereof,  shall  be 
admitted  and  received  for  the  purposes  mentioned  in  the 
said  section,  if  they  shall  be  properly  and  legally  authen- 


•  29  &  30  Vict,  c  121.    Now  repealed  by  the  Extradition  Act, 
1870,  Appendix,  p.  iii. 
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ticated,  so  as  to  entitle  them  to  be  received  for  similar 
purposes  by  the  tribunals  of  the  foreign  country  from 
which  the  accused  party  shall  have  escaped ;  and  the  cer- 
tificate of  the  principal  diplomatic  or  consular  ofiBcer  of 
the  United  States,  resident  in  such  foreign  country,  shall 
be  proof  that  any  paper  or  other  document  so  offered,  is 
authenticated  in  the  manner  required  by  this  Act "  (36 
Cong.,  Sess.  1,  ch.  184 ;  12  U.S.  Stats,  at  Large,  84). 

Since  the  conclusion  of  the  treaties  with  Great  Britain 
and  France,  the  United  States  have  entered  into  manj 
other  agreements  of  a  similar  nature.     In  1845,  a  treaty 
with  Prussia  was  negotiated  by  Mr.  Wheaton,  but  it  was 
rejected  by  the  senate  in  consequence  of  the  requirement 
of  Prussia  that  neither  power  should  be  obliged  to  give 
up  its  own  subjects.     America  has  never  desired  to  make, 
or  been  willing  to  admit,  this  reservation, — which,  how- 
ever, is  insisted  upon  by  the  majority  of  European  States. 
It  was  felt  that  as  the  United  States  did  not  try  its  citizens 
for  crimes  committed  abroad,  and  the  other  parties  to  the 
treaty  did,  this  proviso  would  produce  a  want  of  reci- 
procity, and  that  difficulties  would  probably  arise,  speciallj 
likely  in,  and  important  to,  the  United  States,  with  r^ani 
to  the  case  of  naturalised  subjects.     The  objection  was. 
however,  waived,  and  a  treaty  was  made  in  1852  between 
the  United  States  and  Prussia,  acting  for  herself,  and  ak«» 
on  behalf  of  Saxony,  Electoral  Hesse,  Ducal  Hesse,  Saxe- 
Weimar,  Eisenach,  Saxe-Meiningen,  Saxe-Altenburg,  Saxe- 
Coburg  Gotha,  Brunswick,  and  several  of  the  other  pettr 
German  States.     It  provided  that  the  stipulatipns  it  con- 
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tained  should  apply  to  any  other  State 
Confederation  which  might  thereafter  dec 
thereto.  This  treaty  recites,  "  That  whei 
constitution  of  Prussia,  and  of  the  othe 
parties  to  this  convention,  forbid  them  t 
own  citizens  to  a  fotBign  jiuisdiction,  th 
the  United  States,  with  a  view  of  makin 
strictly  reciprocal,  shall  be  held  equall; 
obligation  to  snrrender  citizens  of  the 
and  its  provisions  include  the  crimes  o: 
with  intent  to  commit  murder,  piracy 
forgery,  the  utterance  of  foiled  papers,  1 
circulation  of  counterfeit  money,  wheth 
money,  and  the  embezzlement  of  public  i 
In  the  year  1863  one  Trangott  Miil 
and  brought  before  Judge  Leavitt,  Circi 
United  States  for  the  southern  district 
been  charged  before  the  Boyal  Court  of 
of  the  crimes  included  in  the  Frussiai 
June  1852.  Neither  the  judge  nor  th< 
Government  of  Saxony  was  aware  of  1 
1860,  and  after  a  day's  ai^;ument,  the  e 
nality  was  rejected  as  not  sufficient  u 
section  of  the  Act  of  August  1848.  The 
ment  complained  of  this  decision,  and  the 
to  the  Acting  Attorney-General,  Mr.  T. 
mitting  that  the  Judge  was  wrong,  Mr.  C 
that  there  was  no  appeal  from  his  decu 
•  10  StatB.  at  La^e  of  U.  S.,  0 
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gested  that  a  fresh  authority  for  Miiller's  arrest  should  be 
issued  by  the  Govemment  of  the  United  States.  This  was 
done;  Mtiller  was  re-arrested  and  brought  before  Judge 
Cadwalader  at  Philadelphia,  under  whose  decision  he  was 
surrendered  to  the  Prussian  Government* 

Of  the  other  treaties  into  which  the  United  States  have 
entered,  those  with  Bavaria,  (1853,)  Hanover,  (1855,)  the 
Two  Sicilies,  (1855,)  Austria,(1856,)  Baden, (1857,)  Sweden, 
(I860,)  Mexico,  (1861,)  Hayti,  (1861,)  Salvador,  (1870,) 
Peru,  (1870,)  the  Ottoman  Empire,  (1874,)  Spain,  (1877,) 
the  Netherlands,  (1880,)  and  Belgium,  (1882,)  contam  the 
exception  as  to  extradition  of  citizens  or  subjects ;  and 
those  with  the  Hawaiian  Islands,  (1849,)  the  Swiss  Con- 
federation, (1850,)  Venezuela,  (1861,)  the  Dominican  Re- 
public, (1867,)  Italy,(1868,)  Nicaragua, (1870,)  Orange  Free 
State,  (1871,)  and  Ecuador,  (1872,)  omit  it.  All  contain 
provision  as  to  the  evidence  required  similar  to  that  in 
the  treaties  with  Great  Britain  and  France.f 

In  1858  a  claim  of  extradition  was  made  upon  the 
United  States  by  Great  Britain  in  the  case  of  William 
Tyler,  a  United  States  Marshal,  who,  on  the  29th  Nov. 
1858,  boarded  the  United  States  brig  Concord  when 
lying  in  Canadian  waters,  and  in  the  course  of  a  scuffle 
shot  the  master  of  the  vessel.  He  then  arrested  him,  and 
had  him  conveyed  to  the  United  States'  shore,  where  the 
prisoner  died.  Lord  Napier,  then  the  British  Ambas- 
sador, claimed  the  surrender  of  Tyler  for  murder  com- 

*  10  Opinions  of  Att.-Gen.,  501. 

t  Wheaton,  6th  edit  (Lawrence),  180;  8th  edit.  (Dana),  190. 
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mitted  within  British  jurisdiction.  But  it  was  answered 
that  the  master  having  died  in  Michigan,  the  offence  was 
triable  by  the  United  States'  courts.  The  surrender,  how- 
ever, was  not  absolutely  refused,  but  Lord  Napier  having 
consented  to  await  the  result  of  the  proceedings  about  to 
be  instituted  in  Michigan,  a  warrant  of  arrest  was  granted 
to  him  to  be  used  in  case  such  proceedings  should  end  in 
the  discharge  of  the  accused.  Tyler  was  then  tried  by 
the  Federal  Circuit  Court  for  the  district  of  Michigan,  was 
convicted  of  manslaughter,  and  was  sentenced  to  thirty 
days'  imprisonment  and  a  fine  of  one  dollar.  The  British 
Government  protested  against  this  sentence  as  inadequate, 
and  at  the  end  of  his  thirty  days'  imprisonment  Tyler  was 
again  arrested  and  sent  for  trial  to  the  State  Circuit  Court 
of  St.  Clair  County.  He  pleaded  autrefois  convict,  and 
the  prosecution  replied  that  the  offence  charged  was  the 
same  for  which  he  had  been  convicted,  but  that  it  was 
not  within  the  jurisdiction  of  the  Federal  Court  by  which 
he  had  been  tried.  Upon  demurrer  to  this  replication 
the  question  of  law  was  referred  by  the  Circuit  judge  to 
the  Supreme  Court  of  Michigan,  which  decided  against 
the  prisoner,  holding  that  the  Federal  Court  had  acted 
without  jurisdiction.  Tyler  was  accordingly  tried  in 
Nov.  1859,  and  was  convicted  of  murder  in  the  second 
degree,  and  sentenced  to  six  years'  imprisonment.  At 
this  trial  a  bill  of  exceptions  was  tendered  to  the  judge's 
ruling,  and  a  stay  of  proceedings  obtained.  The  case  was 
argued  before  the  Supreme  Court  of  Michigan  on  the  1st 
May  1860,  and  the  judge's  ruling  affirmed.     The  British 
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jmmeDt  being  satiafied  with  the  second  sentence,  took 
irther  steps  in  the  matter* 

lemarkahle  case  of  extradition,  independently  of  ut 
y,  occurred  in  the  United  States  in  1864,  One 
lelles,  a  Spaniard,  being  governor  of  a  district  in 
I,  in  which  a  cargo  of  Africans  had  been  landed  from 
ave  ship  and  set  free  by  the  authorities,  reported  u 
Qovemment  that  one  hundred  and  forty^ne  of  Oiem 
died  of  the  small-pox ;  but  it  was  discoTered  that  be 
sold  them  into  slavery,  with  the  aid  of  forged  papoc, 

having  thus  obtained  a  large  sum  of  money,  had 
ped  to  Npw  York.  At  the  request  of  the  Captain- 
ral  of  Cuba  and  the  Spanish  Minister,  Mr.  Sevard, 
:  the  President's  sanction,  ordered  the  arrest  uid 
rexy  up  of  Arguelles,  aa  a  purely  executive  act.  The 
ite  passed  a  resolution,  of  2dth  May  1864,  requesting 
E*reaident  to  inform  them  whether  such  a  surrender 
been  made,  and  if  so,  under  what  authority  of  kw  or 
ty  it  was  done.  The  President  enclosed  in  his  rej^T 
iport  from  Mr.  Seward,  and  documents  showing  Uie 
t  of  Arguelles,  and  the  request  of  the  Spanish  Goveni- 
t,  Mr.  Seward,  in  his  report,  says,  "  There  being  w 
ty  of  extradition  between  the  United  States  and  Spain 
my  Act  of  Congress  directing  how  fugitives  hm 
ice  in  Spanish  dominions  shall  be  delivered  up,  ibe 

The  Feopk  d.  William  Tyler,  7  Michigan  Seps.  (Coolej),  161. 
ichiKan  Reps.  (Coolej),  320.  9  Ope.  Att.-Geii.,  379  (Black>. 
ence  of  H.  T.  Holland  and  Bt.  Hon.  E.  Hammond,  Report  U 
!t  Committee,  1868,  50,  58. 
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extradition  in  this  case  is  understood  by  this  department 
to  have  been  made  in  virtue  of  the  law  of  nations  and 
the  Constitution  of  the  United  States.  Although  there 
is  a  conflict  of  authorities  concerning  the  expediency  of 
exercising  comity  towards  a  foreign  government,  by  sur- 
rendering at  its  request  one  of  its  own  subjects  charged 
with  the  commission  of  crime  within  its  territory,  and 
although  it  may  be  conceded  that  there  is  no  national 
obligation  to  make  such  a  surrender  upon  a  demand 
therefor,  unless  it  is  acknowledged  by  treaty  or  by  statute 
law,  yet  a  nation  is  never  bound  to  furnish  asylum  to 
dangerous  criminals,  who  are  offenders  against  the  human 
race ;  and  it  is  believed  that  if  in  any  case  the  comity 
could  with  propriety  be  practised,  the  one  which  is  under- 
stood to  have  called  forth  the  resolution  furnished  a  just 
occasion  for  its  exercise,"  (U.S.  Dipl.  Corr.  1864,  part  ii. 
60-74.     Cong.  Globe,  1864.) 

A  resolution,  condemning  this  act  as  a  violation  of  the 
Constitution,  and  in  derogation  of  the  right  of  asylum, 
was  defeated  in  the  House  of  Representatives  by  a  large 
majority,  and  the  subject  referred  to  a  committee ;  but 
Congress  took  no  further  action  in  the  matter.  Legal 
proceedings  were  commenced  against  the  officer  who 
executed  the  Secretary's  warrant  on  a  charge  of  kidnap- 
ping, but  these  also  were  abandoned,  and  the  matter  has 
not  in  any  way  come  under  judicial  decision.* 


*  Wheaton,  8th  edit.  (Dana),  183,  n.  In  the  notable  case  of 
the  Bank  of  England  forgeries  in  1872,  the  Spanish  Government 
acted  on  this  precedent  and  delivered  up  Austin  Bidwell,  who  had 
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ned  probable  that  the  aeriea  of  dedsiom,  stated 
lea  back,  would  have  been  accepted  as  eatablish- 

inabilit^  of  the  Circuit  Court  to  entertuo  Che 

of  the  8ufllcienc7  of  the  evidence  opon  tM 
ouABioner  had  acted. 

D  a  case  which  occurred  in  1866,  these  antbo-   | 
re  overruled  in  a  curiouslj  summaij  way.    This  | 

case  of  Philip  Henrich,  who  had  been  dumed 
rusaian  Government  under  the  treaty  of  1852  la 
ind  who  had  after  examination  before  a  Commis- 
jea  committed  to  prison  to  await  surrender,  i 
labeas  corpus  was  issued  from  the  Circuit  ConA 
outhern  district  of  New  York,  and  the  old  qoet- 
to  the  competence  of  the  court  to  review  the 

of  criminality  was  again  f  iilly  argued. 
I  Shipman,  who  heard  the  case,  quoted  the  judg- 
I  the  successive  cases  of  Veremaitre,  Eaine,  Heil- 
id  VoQ  Aemam,  and  overruled  them  all  The 
r  upon  which  ho  rested  his  decision  was  u 
expressed  by  Justice  Nelson  in  the  case  of  Kaint 
ated  by  that  Judge  in  a  private  conference  upa 
ticular  case.  The  language  of  the  judgment  b 
,t  curious.  "  It  is  true,"  said  Judge  ShipmiD. 
stice  Nelson  in  the  case  of  Kaine  decided  that  \k 
oner  had  no  competent  evidence  before  hini.  H* 
I  did  not  directly  determine  the  precise  qnestioo. 

if  the  Commissioner  had  had  competent  eviden« 

ige  in  Cuba,  altboogh  there  was  no  treaty  between  6p>u 
>  Britain  bt  that  time. 
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presented  to  him,  tending  to  prove  the  charge  of  crimi- 
nality, it  would  haye  been  within  the  rightful  power  of 
the  court,  or  the  Judge  at  chambers,  to  review  that  evi- 
dence ;  and  if  he  thought  it  failed  to  support  the  charge 
against  the  prisoner,  to  discharge  him  from  custody  under 
the  Commissioner's  warrant.     But  the  whole  spirit  and 
scope  of  his  reasoning  in  the  opinion  delivered  by  him 
in  the  Supreme  Court,  as  well  as  in  the  one  delivered  by 
him  at  chambers,  tend  toward  the  assertion  and  vindication 
of  this  power.     To  set  the  matter  at  rest,  however,  I  am 
authorised  by  him,  after  full  consultation  upon  the  point, 
to  state  that  such  is  his  judgment  of  the  law.     It  is,  \l 
then,  the  law  of  this  court,  and  it  is  therefore  the  duty 
of  the  court  in  the  present  case  to  look  into  the  evidence 
upon  which  the  judgment  of  the  Commissioner  rests,  and 
which  he  has  certified  up  to  this  tribunal  in  compliance 
with  the  writ  directed  to  him,  and  to  pass  upon  its  weight 
as  well  as  upon  its  competency."     Upon  examining  the 
evidence,  however.  Judge  Shipman  held  that  it  was  suffi- 
cient,  and  he  laid   down  as  a  rule  to  be  observed  in 
similar  cases  thereafter,  that  where  the  Commissioner  had 
legal  evidence  before  him,  the  court  would  not  reverse 
his    judgment   except    for    substantial  error  in   law,  or 
for    such    manifest    error   in    fact    as    would    warrant 
a  court  in  granting  a  new  trial  for  a  verdict  against 
evidence.* 

In  the  case  of  Francois  Farez  in  1870,  Justice  Blatch- 

•  6  Blatchford.  Circ.  Court  Reps.,  414.    IT  L.  T.  (N.  S.),  65 
€.  S.  Digest  (1869),  303. 
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ford,  while  accepting  the  aathonty  of  Heniich's  case  so  hi 
aa  regarded  the  examination  by  the  Circuit  Court  of  Uie 
sufficiency  of  the  evidence  produced  before  the  Commis- 
'  aioner,  refused  to  follow  the  opinion  of  Justice  Nelson  as 
to  the  quantity  of  evidence  required.  Quoting  the  antlw- 
rity  of  Chief  Justice  Marshall,  in  the  case  of  Aaron  Bur, 
he  said  "the  question  for  the  magistrate  is  whether. 
after  examination  into  the  matter  and  a  proper  oppor- 
tunity for  the  givii^  of  testimony  on  both  sides,  then  ia 
reasonable  ground  to  hold  the  accused  for  trial  Tbt 
contrary  view  would  destroy  the  object  of  such  treaties.' 
In  this  case  the  prisoner  had  daimed  the  right  to  be 
examined  as  a  witness  on  his  own  behalf,  and  the  CoD- 
miasioner  having  refused  to  allow  it,  the  Judge  held  th« 
commitment  invaUd.  He  did  not,  however,  discharge  (k 
prisoner,  but  remanded  him  into  custody  under  the  ori- 
ginal warrant  of  arrest,  in  order  that  a  further  examint- 
tion  might  be  held.* 

This  case  and  that  of  Henrich  are  important  as  lapog 
down  rules  of  practice. 

In  the  same  year  occurred  the  case  of  Thomas  Primiosc 
who  was  arrested  at  BuSalo  on  a  charge  of  robbery  com- 
mitted in  Canada.  The  case  is  noticeable  for  the  faR 
that  he  was  arrested  before  any  mandate  had  been  issu^'l 
by  the  President  and  was  remanded  upon  evidence  beir^ 
given  that  an  application  for  his  surrender  had  been 
made    by   the   Canadian   Government.     The    Presidenii 

•  7  Blatch!ord,  Circ.  Court  Beps.,  34,  345,  491.  2  Abbott,  t.  S, 
Digest,  346. 
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mandate  afterwards  arriving,  informations  were  laid  before 
United  States  Commissioner  Gorham,  and  he  issued  a 
warrant  upon  which  Primrose  was  brought  before  him. 

The  prisoner  called  witnesses  to  prove  an  alibi,  but 
they  failed  to  satisfy  the  Commissioner,  and  he  was 
surrendered.* 

In  1871  a  very  important  case  was  decided  in  the 
United  States ;  that  of  Bichard  B.  Caldwell,  who  was 
indicted  for  bribing  an  officer  of  the  United  States.  He 
pleaded  that  the  court  ought  not  to  take  cognizance  of 
the  offence  charged  in  the  indictment,  because  at  the  time 
when  he  was  arrested  and  brought  within  the  jurisdiction 
of  the  court,  he  was  a  resident  at  Prescott,  in  the  province 
of  Ontario,  Dominion  of  Canada,  and  was  brought  into  the 
jurisdiction  of  the  court  on  a  charge  of  forgery  under  the 
provisions  of  the  Ashburton  Treaty,  and  that  the  offence 
specified  in  the  indictment  was  not  one  of  the  offences 
mentioned  in  that  treaty,  and  that  the  court  had  no 
jurisdiction  in  the  case.  His  plea  was  demurred  to,  and 
the  matter  was  argued  in  the  Circuit  Court  of  the  Southern 
District  of  New  York,  in  January  1871.  Judge  Benedict 
held  that  the  plea  was  bad.  Whether  the  prisoner  had 
been  extradited  in  good  faith,  was,  he  said,  a  question  for 
the  governments  concerned,  and  not  for  the  Courts  of 
Law ;  and  the  prisoner  being  in  fact  within  the  jurisdic-  \ 
tion  of  the  court,  and  charged  with  a  crime  committed 
within  that  jurisdiction,  must  be  tried  for  such  crime 
without  regard  to  the  matter  of  extradition  at  alL     In 

•  7  Can.  L.  J.,  109. 
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support  of  this  decision  he  quoted  the  case  of  Heilbronn  * 
who  was  surrendered  to  the  British  Grovemment  on  a 
charge  of  forgery,  and  was  tried  and  convicted  in  London 
for  a  crime  not  within  the  treaty.f 
\^  An  attempt  was  made  in  1873  to  grant  extradition  bj 

virtue  of  State  laws  in  the  case  of  Carl  Vogt,  alias  Joseph 
Stupp,  who  was  arrested  in  New  York  on  a  charge  of 
arson,  robbery,  and  murder  committed  in  Belgium.    Thert 
was  no  extradition  treaty  between  Belgium  and  the  United 
States,  but  a  law  of  the  State  of  New  York,  passed  in 
1822  (1  Rev.  Stats.  164),$  provided  that  the  Gtovemor  might 
in  his  discretion  deliver  over  to  justice  any  person  found 
within  the  State  who  should  be  charged  with  having  com- 
mitted without  the  jurisdiction  of  the  United  States  anj 
crime,  except  treason,  which  by  the  laws  of  New  York,  if 
committed  therein,  is  punishable  by  death  or  by  imprison- 
ment in  the  State  prison.     An  application  for  the  sur- 
render of  Vogt  was  made  by  the  Belgian  consul,  and 
Governor  Hoffman  issued  his  warrant  accordingly.     A 
writ  of  habeas  corpus  was  applied  for  in  the   United 
States'  Court,  but  Blatchford,  J.,  dismissed  the  case  for 
want   of  jurisdiction.     Application   was  then   made   to 
Judge  Curtis  of  the  Superior  Court,  who  granted    the 
writ.     It  was  held  by  the  court  that  the  New  York 
statute   was  unconstitutional,  as  being  in   violation  of 


*  See  ante,  p.  64. 

t  8  Blatchford,  Circ,  Court  Reps.,  131.  6  Can.  L.  J.,  227.    Tliii 
could  not  now  occur  in  Great  Britain,  33  &  34  Vict.,  c.  52,  §  19. 
i  Ante,  p.  40. 
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Article  1,  J  10,  of  the  Constitution  of  the  Unite 
which  says  that  no  State  shall  enter  into  any  aj 
or  compact  with  another  State  or  with  a  foreig 
The  State  could  not  be  constitutionally  knowr 
foreign  nation,  inasmuch  as  the  whole  subject  o 
intercourse  ia  committed  to  the  Federal  Govemme: 
decision  came  before  the  Court  of  Appeal,  whic 
mously  confirmed  it  upon  the  same  grounds.* 

Peter  Kelly  was  charged,  in  1874,  before  the 
Court  of  Massachusette,  with  committing  murder  ■ 
a  British  vessel  on  the  high  seaa,  and  his  extradi 
demanded  on  that  chai^. 

Lowell,  J.,  in  refusing  his  extradition,  said, 
the  evidence  I  find  that  the  crime  committed  w 
slaughter,  and  this  is  not  within  the  treaty 
mentions  only  murder,  assault  with  intent  to 
murder,  piracy,  arson,  robbery,  and  forgery.  It  ' 
gested  that  murder  might  include  manslaught4 
considering  that  both  the  law  and  the  languagi 
two  countries  are  alike,  and  that  the  treaty  < 
well-known  crimes  by  their  technical  names,  t 
struction  is  inadmissible.  As  well  might  we  h 
robbery  includes  theft ;  or  piracy,  mutiny.  In  s 
dition  treaty,  the  greater  crime  does  not  incl 
lesser,  because  the  intent  is  to  deliver  up  great  c 
only."  t 

*  7  American  Law  Bevieir,  186  &  578.  See  also  The 
Cnrtis,  50  N.  Y.  321 ;  and  In  re  Joseph  Stnpp,  11  Blatoh 
Cocrt  BepB.,  124,  and  12  Blatcbford,  Circ.  Coait  Kepa., 

t  In  ra  PeUr  KeUy,  2  Low.  Diet.  Ct.  Uaaa.,  339. 
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fill  acts;  yet  this  rule  does  not  apply  to  persons  not 
concerned  therein. 

(3)  Where  there  is  no  express  treaty  stipulation  to 
the  contrary,  a  person  brought  within  the  jurisdiction  of 
the  State  courts  can  be  detained  for  any  act  criminal  or 
civil  committed  prior  to  the  extradition  beyond  and 
besides  the  oflfence  specified  in  the  proceedings  under 
which  he  was  surrendered.* 

In  the  case  of  Angelo  De  Giacomo,  sumamed  Ciccariello,^ 
the  prisoner  was  charged  with  wilful  murder  committed 
in  Italy  in  1867,  whence  he  fled  to  the  United  States ;  he 
was  arrested  and  brought  before  the  Commissioner  at  New 
York  on  the  24th  October  1874.     A  writ  of  habeas  corpus 
was  then  issued,  and  it  was  argued  before  a  Circuit  Court 
on  behalf  of  the  prisoner  that  there  was  no  treaty  for  ex- 
tradition between  the  United  States  and  Italy  at  the  time 
the  alleged  oflfence  was  committed.     Blatchford,  J.,  held 
that  there  was  nothing  in  the  convention  of  1868  which "» 
excluded  extradition  for  crimes  previously  committed,  and 
added  :  "  The  correctness  of  this  conclusion  becomes  more 
apparent  when,  on  a  comparison  of  this  convention  with 
other  extradition  treaties  made  by  the  United  States,  it  is 


•  Adriance  v.  Lagrave,  69  N.  Y.,  110.  By  33  &  34  Vict.,  c.  62, 
sec.  19,  it  is  provided  that  no  person  surrendered  by  a  foreign  State 
in  pursuance  of  an  arrangement  under  that  Act  shall,  until  he  has 
been  restored  or  had  an  opportunity  of  returning  to  such  foreign 
State,  be  triable  or  tried  for  any  offence  committed  prior  to  the 
surrender  in  any  part  of  Her  Majesty's  dominions  other  than  such 
extradition  crimes  as  may  be  proved  by  the  facts  on  which  the 
anrrender  is  grounded. 
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seen  that  there  are  some  of  such  treaties  made  before 
snil  aome  since  the  coavention  in  question  which  tal* 
pains  in  their  language  to  exclude  prior  crimes,  while  tim 
convention  contains  no  such  exclusion."  * 

The  very  important  question  was  raised  in  Lawicnu's 
case  in  1876  as  to  whether  a  person  extradited  foi  ou 
crime,  could,  after  being  tried  and  acquitted,  be  put  on  hi; 
trial  for  another  crime  other  than  that  for  which  he  w 
surrendered,  without  being  afforded  an  opportniuty  >i 
return  to  the  country  by  which  hia  aurrender  was  granttJ. 
The  facts  of  the  case  were  very  simple.  Charles  L 
Lawrence,  born  a  subject  of  Great  Britain,  but  «il>- 
sequently  naturalised  in  the  United  States,  having  left 
Canada  for  England,  was  demanded  under  the  treaty  a 
lS42,t  being  charged  with  forging  and  uttering  a  ceitM< 
bond  and  affidavit.  Upon  these  chaises,  and  those  onlj 
Lawrence  was  surrendered,  and  taken  over  to  Ameriu 
on  arriving  at  the  port  of  New  York,  he  was  arrested  f- 
three  bench  warrants  issued  out  of  the  Circuit  C'oim  c 
the  United  States  upon  three  several  indictments  foni-^ 
against  him  in  that  Court,  two  for  forgery  and  one  i'^ 
amu^ling  and  conspiracy,  neither  being  founded  n^ 
the  charges  for  which  he  waa  extradited,  and  all  bejt; 
based  upon  offences  alleged  to  have  been  commin? 
before  the  departure  of  the  said  Lawrence  for  Cm 
Britain.     The   case  came  on  for  hearing  on    demon- 

*  Inre  Angelo  de  Giacomo,  BnrDBmed  Ciccaiiello,  on  Hitc 
Corpni,  12  Blatcbford,  Giro.  Court  Eepa.,  391. 
t  8  U.  8.  Stat,  at  Large,  576  (art.  x.). 
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before  Benedict,  J.,  who  lield  that  extradition  proceedings 
do  not,  in  their  nature,  involve  any  right  of  the  person 
surrendered  to  be  secured  against  prosecution  upon  any 
other  charge  than  the  one  upon  which  his  extradition 
was  asked,*  adding ;  "  That  an  offender  against  the  justice 
of  his  country  can  acquire  no  rights  by  defrauding  that 
justice.  Between  him  and  the  justice  he  has  offended 
no  rights  accrue  to  the  offender  by  flight.  He  remains 
at  all  times  and  everywhere  liable  to  be  called  to  answer 
to  the  law  for  his  violation  thereof,  provided  he  comes 
within  the  reach  of  its  arm."  In  the  end,  Lawrence 
pleaded  guilty  to  the  indictment,  which  charged  him  sub- 
stantially with  the  crimes  for  which  he  had  been  sur- 
rendered ;  sentence  was  postponed,  and  he  was  admitted 
to  bail.f 

Whilst  Lawrence's  case  was  pending,  a  demand  was 
made  by  the  United  States  on  England  for  the  extradi- 
tion of  one  Ezra  D.  Winslow,  accused  of  forging  and 

*  Vide  United  States  v.  Caldwell,  ante,  p.  77,  and  8  Blatch.  Cir. 
Ot.  Bep.,  131 ;  Adriance  v,  Lagrave,  59  N.  Y.,  110,  and  ante,  p.  80. 

f  Parliamentary  Papers,  North  America,  No.  2  (1876).  Farther 
Oorrespondenoe  respecting  Extradition  (C — 1526),  p.  14,  No.  14.  13 
Slatch.  Cir.  Ct.  Bep.,  295.  The  following  is  a  collection  of  cases  and 
authorities  bearing  on  the  question  raised  in  Lawrence's  case : — 
"VVilliams  r.  Beacon,  10  Wendell,  636 ;  Adriance  v.  Lagrave,  59  N.  Y., 
1 10 ;  U.  S.  V.  Caldwell,  8  Blatch.  Cir.  Ct.  Bep.,  131 ;  Barley's  case, 
X  Upper  Canada  L.  J.  (N.S.),  20;  In  re  Heilbronn,  12  N.  Y.  Leg. 
Ohs.,  66;  Beg.  v.  Yon  Aernam,  4  Upp.  Can.  Beps.  C.  P.,  288;  Be 
Pazton,  10  Low.  Can.  Jurist,  212, 11  Low.  Can.  Jurist,  352 ;  Com- 
EKXonwealth  v.  Hawes,  13  Bush  (Ky.).  697;  14  Cox,  C.  C,  135.  Beport 
o£  the  Select  Committee  on  Extradition  (1868) :  Mr.  Hammond's 
a.i:i8wer,  No.  1036;  Mr.  Mullen's  answers,  Nos.  1214  and  1216. 

Q  2 


THE   lAW   OP   EXTRia)lTlON.  8o 

of  1842  upon  a  charge  of  murder  on  the  high  seas  of  one 
Janssen.     He  was  put  on  his  trial  before  the  Circuit 
Court  of  the  Southern  District  of  New  York,  not  for 
murder,  but  upon  an  indictment  (under  section  5347 
of  the  U.  S.  Eevised  Statutes)  which  charged  him  with 
cruel  and  unusual  punishment  of  the  said  Janssen,  who 
was  one  of  the  crew  of  an  American  vessel  of  which 
Eauscher  was  an  oflScer.     The  punishment  charged  con- 
sisted  of   the  identical  acts  proved  in  the  extradition 
proceedings.     The  substantial  question  for  the  decision 
of  the  Supreme  Court  was  whether  under  the  circum- 
stances stated  the  defendant  could  be  tried  upon  this 
indictment,  and  the  majority  of  the  Court  (Miller  and 
Gray,  JJ.)  decided  that  he  could  not.     Miller,  J.,  held 
that  treaties,  being  in  the  United  States  part  of  the  law 
3f  the  land,  must  be  judicially  construed,  and  that  such  a 
construction  of  the  treaty  of  1842  limited  the  power  of 
:he   United  States  Courts   to  try   persons   surrendered 
mder  it,  to  the  offence  for  which  the  surrender  was 
aade,  and  that  this  view  was  strengthened  by  the  terms 
i  the  provisions  made  in  the  Eevised  Statutes  (sec.  5275) 
^T  the  protection  of  persons  extradited  to  the  United 
•tates.     Gray,  J.,  based  his  decision  on  the  words  of  the 
tatutes  alone.     Chief  Justice  Waite  dissented,  on  the 
round  that  the  treaty  contained  no  express  limitation 
-    the  authority  of  the  Courts  to  try  prisoners,  and  that, 
any  exercise  of  their  jurisdiction  amounted  to  a  viola- 
oii  of  international  obligations,  the  only  remedy  was  by 
ploniatic  action. 
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A  Convention  amending  the  extradition  clause  of  the 
Ashburton  Treaty  was  signed  in  London  on  June  25th 
1886  by  Mr.  Phelps  and  Lord  Bosebeny.  Its  most 
important  provisions  were  those  of  Article  I.,  which 
extended  that  Treaty  to  the  following  crimes: — man- 
slaughter; burglary;  embezzlement  or  larceny  of  the 
value  of  fifty  dollars  or  ten  pounds  and  upwards ;  and 
naalicious  injuries  to  property  whereby  the  life  of  any 
person  should  be  endangered,  if  such  injuries  constituted 
a  crime  according  to  the  law  of  both  countries^ 
Article  Y.,  which  provided  that  a  fugitive  criminal 
should  not,  without  having  had  an  opportunity  of 
returning  to  the  State  by  which  he  was  surrendered, 
be  detained  or  tried  for  any  offence  committed  prior  to 
his  surrender  other  than  the  extradition  crime  proved 
by  the  facts  on  which  the  surrender  was  granted — and 
Article  YI.,  which  provided  that  extradition  should  be 
carried  out  in  the  United  States  and  in  Her  Majesty's 
dominions  respectively,  subject  to  and  in  conformity 
with  the  forms  prescribed  by  the  laws  regulating 
extradition  for  the  time  being  in  force  in  the  surrender- 
ing State. 

This  Convention  has  not,  however,  up  to  the  present 
date  been  ratified. 
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CHAPTER  IV. 

HISTORY    OF  THE  LAW   IN   CANADA. 

The  law  of  Canada,  with  regard  to  extradition,  has  been 
closely  connected  with  that  of  the  United  States,  and  the 
Canadian  provinces  were  before  the  mother  country  in 
their  recognition  of  international  duty  upon  this  subject. 
In  1827,  Joseph  Fisher,  an  alien,  was  arrested  in  Lower 
Canada,  charged  with  larceny  in  Vermont,  and  an  order 
was  made  by  the  governor  of  the  province  for  his  ren- 
dition to  that  state,  although  no  treaty  existed.  A  habeas 
corpus  was  awarded,  and  Chief-Justice  Eeid,  before 
whom  the  case  was  heard,  after  full  argument  and  con- 
sideration, refused  the  discharge.  In  his  judgment  he 
adopted  the  principles  laid  down  by  Chancellor  Kent  iu 
the  decision  in  Washburn's  case,*  and  enforced  them  by 
some  weighty  comments  of  his  own.  He  said,  "The 
right  of  surrender  is  founded  on  the  principle  that  he 
who  has  caused  an  injury  is  bound  to  repair  it,  and  he 
who  has  infringed  the  laws  of  any  country  is  liable  to 
the  punishment  inflicted  by  those  laws.  If  we  screen 
him  from  that  punishment  we  become  parties  to  his  crime 
we  excite  retaliation,  we   encourage  criminals    to    take 

•  See  ante,  p.  39. 
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refuge  among  us.  We  do  that  as  nations  which  as  indi- 
viduals it  would  be  dishonourable,  nay  criminal,  to  do.  If, 
on  the  contrary,  we  deliver  up  the  accused  to  the  offended 
nation,  we  only  fulfil  our  part  of  the  social  compact,  which 
directs  that  the  rights  of  nations  as  well  as  individuals 
shall  be  respected,  and  a  good  understanding  maintained 
between  them,  and  this  is  the  more  requisite  among 
neighbouring  States,  on  account  of  the  daily  communication 
which  must  necessarily  subsist  between  them."  *  This 
fugitive  was  accordingly  delivered  up,  but  the  Government 
did  not  accept  as  conclusive  this  well-reasoned  rule.  In 
1833  an  application  was  made  by  the  Governor  of  New 
York  to  Lord  Aylmer,  then  Governor  of  Canada,  for  the 
extradition  of  four  men  who  had  crossed  the  boundary, 
and  barbarously  murdered  a  young  woman  in  the  town  of 
Champlain.  Lord  Aylmer  refused  the  application,  saying, 
in  his  reply, "  It  is  not  competent  to  the  Executive,  in  the 
absence  of  any  regulation  by  treaty  or  legislative  enact- 
ment on  the  subject,  to  dispense ,  with  the  provision  in 
the  Habeas  Corpus  Act.  The  subject  has  received  every 
consideration,  and,  I  very  much  regret  to  say  the  opinion 
of  the  Attorney-General  is  confirmed  by  a  majority  of 
those  who  have  been  called  upon."  (Letter  of  Lord 
Aylmer  to  General  Marcy  27th  May  1833.)  t  However, 
in  the  same  year,  the  province  of  Upper  Canada  remedied 
this  defect  in  her  laws  by  the  passing  of  a  short  but  com- 
prehensive Act  upon  the  subject.     The  Act  3  William  IV., 

*  1  Stnart,  Can.  Bep.,  245.    Quoted,  Bobinsou's  Practice,  i.  9. 
t  See  Holmes  v,  Jenniaon,  14  Peters,  540. 
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c.  6,  was  entitled,  "  An  Act  respecting  the  apprehension 
of  fugitive  offenders  from  foreign  countries,  and  deliveriiig 
them  up  to  justice/'  and  its  object  was  recited  to  be 
"  for  the  apprehending  and  delivering  up  of  felons  and 
other  malefactors,  who  having  committed  crimes  in  other 
countries  seek  an  asylum  in  Upper  Canada." 

It  enacted — 

*'  1.  In  case  murder,  forgery,  larceny,  or  other  crimes 
punishable  by  the  laws  of  Upper  Canada  with  death  or 
confinement  at  hard  labour,  be  charged  to  have  been 
committed  within  the  jurisdiction  of  a  foreign  country 
by  a  person  who  has  fled  to  or  sought  refuge  in  Upper 
Canada,— and  in  case  a  requisition  for  the  surrender  of 
such  person  be  made  by  the  government  of  such  country, 
or  by  its  ministers  or  officers  authorised  to  make  the 
same, — then  upon  such  evidence  of  criminality  as  would 
warrant  his  apprehension  and  commitment  for  trial  had 
the  offence  been  committed  in  Upper  Canada,  the  Governor 
may,  in  his  discretion,  by  and  with  the  advice  of  the 
Executive  Council,  deliver  such  person  up  to  justice,  and 
direct  his  transmission  to  the  custody  of  such  foreign 
government. 

"  2.  For  preventing  the  escape  of  any  person  so  charged, 
before  an  order  for  his  transmission  can  be  obtained  from 
the  Governor,  any  judge  or  justice  of  the  peace  in  Upper 
Canada,  acting  within  his  jurisdiction,  upon  such  evidence 
on  oath  as  satisfies  him  that  the  person  accused  stands 
charged  with  some  crime  of  the  description  hereinbefore 
specified,  or  that  there  is  good  ground  to  suspect  him  to 
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have  been  guilty  thereof,  may  issue  his  warrant  for  the 
apprehension  and  commitment  of  such  person,  in  order 
that  he  may  be  detained  in  secure  custody  until  application 
can  be  made  to  the  Governor  for  his  surrendei*,  and  until 
an  order  can  be  made  thereon. 

"  3.  But  it  shall  not  be  incumbent  upon  the  Governor 
in  Council  to  deliver  up  any  person  so  charged,  if  for  any 
reason  he  deems  it  inexpedient ;  and  if  any  person  com- 
mitted under  this  Act  be  detained  in  custody  beyond  the 
time  reasonably  required  for  carrying  the  provisions  hereof 
into  eflfect,  such  person  may  be  discharged  upon  habeas 
corpus," 

Tliis  Act  was  incorporated  in  the  Consolidated  Statutes 
of  Upper  Canada,  as  22  Vict.  c.  96,  but  was  repealed  by 
23  Vict.  c.  41,  other  legislation  extending  to  the  whole  of 
Canada  having  rendered  it  unnecessary. 

Only  one  question  of  diflBculty  seems  to  have  arisen 
under  this  Act,  and  the  case  is  not  reported,  but  was 
mentioned  by  Lord  Campbell  in  the  House  of  Lords* 
While,  as  Sir  John  Campbell,  he  was  Attorney-General 
(1834f-1841),  a  slave  escaped  from  his  master  in  the  State 
of  New  York,  and  got  to  Canada.  To  facilitate  his  escape, 
he  rode  a  horse  of  his  master's  for  a  part  of  the  way,  but 
turned  it  back  on  reaching  the  frontier.  The  authorities 
of  New  York,  knowing  the  Canadian  Government  would 
not  give  him  up  as  a  fugitive  slave,  took  a  bill  of  indict- 
ment before  the  grand  jury  at  New  York,  and  got  a  true 

*  60  Hansard,  p.  826.  See  this  case  referred  to  in  Forsyth's 
Cases  and  Opinions  on  Const.  Law,  370. 
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bill  returned  for  felony  in  stealing  the  horse,  and  then 
claimed  him.  The  Canadian  Government  consulted  the 
English  Government,  and  the  Attorney-General  advised 
that  the  man  could  not  be  given  up,  as  the  essential  in- 
gredient of  the  felony,  the  animus  furaniiy  was  wanting 
in  his  act,  and  the  true  bill,  where  no  felony  had  in  fact 
been  committed,  did  not  bring  the  case  within  the  law. 

In  the  case  of  Eeg.  v,  Tubbee  it  was  held  by  Macaulay, 
C.  J.,  that  the  statute  3  Wm.  IV.  c.  6  was  superseded  by  the 
Ashburton  treaty  so  far  as  concerned  Great  Britain,  Canada, 
and  the  United  States,  but  remained  in  force  with  respect 
to  other  countries.  The  prisoner,  who  was  charged  with 
bigamy  committed  in  the  United  States,  was  therefore 
discharged,  the  ofifence  being  within  the  statute,  but  not 
the  treaty.  The  chief  justice  in  this  case  laid  down  that 
a  judge  at  chambers  has  power  to  review  and  decide 
upon  the  suflSciency  of  the  evidence  returned  by  the 
committing  magistrate,  or  if  necessary  to  hear  further 
testimony* 

By  virtue  of  the  Act  of  1833,  the  treaty  between  the 
United  States  and  Great  Britain,  concluded  in  18'i:2,t  had 
immediate  operation  in  the  province  of  Upper  Canada ; 
but  the  Act  passed  in  the  following  year,  to  give  effect 
to  the  treaty  in  the  United  Kingdom,  was  found  incon- 
venient in  its  application  to  a  territory  so  extensive  as 
Canada.  Accordingly,  under  the  fifth  section  of  the 
Imperial  Act  (6  &  7  Vict.  c.  7G),  a  Colonial  Act  was 
passed  (1 2  Vict.  c.  19) ;  and  it  being  left  to  Her  Majesty 
•  1  Upper  Can.  Prac.  Reps.,  98.  f  See  ante,  p.  47. 
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to  fix  the  day  of  its  coming  into  operation,  an  Order  in 
Council  was  made  on  the  28th  March  1850,  and  proclaimed 
in  May  of  the  same  year,  by  which  the  operation  of  the 
Imperial  Act  in  the  colony  was  suspended.  The  Cana- 
dian Act  was  afterwards  put  in  the  schedule  of  Bepealed 
Statutes  in  the  Consolidated  Statutes  (Canada)  of  1859,  but 
was  re-enacted  in  terms  in  those  statutes  as  22  Vict.  c.  89. 
The  preamble  recited  that  the  provision  of  the  Imperial 
Act,  requiring  that  before  the  arrest  of  a  fugitive  offender, 
a  warrant  should  issue  under  the  hand  and  seal  of  the 
person  administering  the  government,  to  certify  that  a 
requisition  had  been  made  on  the  authority  of  the  United 
States,  had  been  found  inconvenient,  "  inasmuch  as  by  the 
delay  occasioned  by  compliance  with  the  said  provision, 
the  offender  may  have  time  afforded  him  for  eluding  pur- 
suit"; and  the  first  clause  of  the  statute  enacted,  that 
upon  complaint  made,  any  of  the  judges  of  the  superior 
courts  in  the  province,  or  any  of  Her  Majesty's  justices  of 
the  peax^e  in  the  same,  might  issue  a  warrant  for  the  appre- 
hension of  the  person  charged  ;  *  and  if  the  evidence  on 
the  hearing  should  "  be  deemed  by  him  sufficient  to  sus- 
tain the  charge  according  to  the  laws  of  the  province,"  he 

•  In  the  cage  of  Asher  Warner  (1  U.  0.  Law  Journal,  16),  the 
prisoner  had  been  tried  in  the  United  States  for  forgery  and 
found  guilty  by  the  jury,  but  was  allowed  to  be  out  on  bail  pend- 
ing the  decision  of  a  point  of  law.  It  was  decided  against  him, 
but  no  sentence  passed,  as  in  the  interTal  he  had  made  his  escape 
to  Canada.  It  was  held  that  he  was  a  person  charged  or  accused 
within  the  terms  of  the  treaty  and  statntes,  and  might  therefore 
be  surrendered  to  the  United  States. 
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Bbould  certify  the  same,  with  a  copy  of  all  the  testimony,  to 
the  Governor.  The  other  clauses  were  substantially  the 
same  as  those  of  the  Imperial  Act ;  but  a  few  alterations 
were  made,  which  were  removed  by  a  later  statute.  By 
the  24  Vict.  c.  6  (Canada  *),  the  first  three  sections  of  the 
22  Vict.  c.  89  were  repealed,  and  others  substituted  for 
them.  In  the  first  of  the  repealed  sections  jurisdiction 
had  been  given  to  the  justices  of  the  superior  courts  of 
the  province,  and  to  the  justices  of  the  peace.  In  the 
new  provision  the  latter  were  omitted,  and  jurisdiction 
was  given  to  "  any  judge  of  any  of  Her  Majesty's  superior 
courts  of  the  province,  or  any  judge  of  a  county  court  in 
Upper  Canada,  or  any  recorder  of  a  city  in  the  province, 
or  any  police  magistrate  or  stipendiary  magistrate  in  this 
province,  or  any  inspector  and  superintendent  of  police 
empowered  to  act  as  a  justice  of  the  peace  in  Lower 
Canada."  The  former  statute  had  authorised  the  delivery 
to  the  United  States,  "  or  any  of  such  States,"  for  crimes 
committed  "  within  the  jurisdiction  of  the  United  States 
or  any  of  such  States."  In  the  amended  clauses,  the 
words,  "  or  any  of  such  States,"  were  everywhere  struck 
out.  Two  other  alterations  were  made  in  the  rules  of 
procedure,  in  order  to  bring  the  law  into  harmony  with 
that  of  the  United  Kingdom.     The  evidence  produced 

*  This  statute  was,  as  a  matter  of  preoantion,  sanctioned  by 
the  Qaeen  in  Coanoil  at  a  Court  holden  at  Balmoral  Oct.  11, 1861. 
1  Upper  Canada  L.  J.  (N.  S.),  60.  In  the  argument  in  the  St 
Alban's  Baid  case,  Mr.  Abbott  said  that  it  was  hastily  passed, 
to  facilitate  the  extradition  of  fugitive  slayes.  St  Alban's  Baid, 
164 
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before  the  magistrate  was  not  to  be  "  sufficient  to  sustain 
the  charge  according  to  the  laws  of  this  province/'  but 
'*  such  as,  according  to  the  laws  of  this  province^  would 
justify  the  apprehension  and  committal  for  trial  of  the 
person  accused ; "  and  in  the  second  clause,  which  pro- 
vided that  depositions  might  be  produced  when  "  certified 
under  the  hand  of  the  person  or  persons  issuing  such 
warrant,  or  under  the  hand  of  the  officer  or  person  having 
the  legal  custody  thereof''  the  latter  words  were  omitted! 

For  the  sake  of   clearness,  these  statutes  have  been 
taken  together ;  but  in  the  year  before  the  latest  amend- 
ments were  made,  a  case   had  arisen  in  Canada  which 
caused  more  excitement,  both  there  and  in  Great  Britain, 
than  had  ever  been  produced  by  a  demand  of  extradition. 
This  was  the  case  of  Anderson.*     In  September  1853, 
John  Anderson,  a  negro  slave,  born  in  the  United  States, 
ran  away  from  his  master.     About  three  weeks  later,  he 
met  and  spoke  to  a  planter  named  Diggs,  who  recognised 
him.    Anderson  asked  Diggs  where  Charles  Givens  lived, 
saying  he  belonged  to  M'Donald,  and  wanted  Givens  to 
buy  him  that  he  might  be  near  his  wife.     Diggs  charged 
him  with  being  a  runaway  slave,  and  refused  to  let  him 
go.     The  law  of  Missouri  declared  that  any  slave  found 
more  than  twenty  miles  from  his  home  should  be  deemed  a 
runaway,  and  that  any  person  might  apprehend  a  negro 
being,  or  suspected  of  being,  a  runaway ;  and  it  provided 
a  reward  for  so  doing.     Diggs,  however,  told  Anderson 

•  Ann;  Beg.  (1861),  520,  Parliamentaiy  Papers,  I860.   2  Papers 
of  Juridical  Society,  452. 
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to  come  and  get  his  dinner,  and  he  would  then  go  with 
him  to  Givens.     On  the  way,  Anderson  tried   to  make 
his  escape,  and  Diggs  then  called  to  four  negroes  who 
were  with  him  to  give  chase,  saying  they  should  have 
the  reward.     Anderson,  being  overtaken,  drew  a  knife, 
threatening  to  kill  any  one  who    touched    him.     The 
negroes  kept  off,  but  Diggs  struck  at  him  with  a  stick, 
which  caught  in  a  bush  and  broke,  and  then  Anderson 
stabbed  him  in  the  breast.     Diggs,  turning  to  flee,  caught 
his  foot  in  a  tree  and  fell,  and  Anderson  then  stabbed 
him  in  the  back,  and  after  being  chased  a  short  distance 
by   the   negroes,  succeeded   in   making   his   escape   to 
Canada.    Diggs  shortly  after  died  of  his  woimds.    Ander- 
son lived  unmolested  in  Canada  until  1860,  when  he  was 
recognised,  and  was  arrested  on  the  application  of  the 
officers  of  the  State  of  Missouri.    He  was  brought  before 
a  justice  of  the  peace  at  Brantford  on  a  charge  of  murder 
(under  22  Vict.,  c.  89),  and  the  evidence  being  held  suffi- 
cient, he  was  committed  to  prison,  and  an  application  for 
his  extradition  was  made  by  General  Cass,  the  United 
States  Secretary  of  State.     A  habeas  corpus  was  applied 
for  on  behalf  of  Anderson,  and  the  question  was  argued 
before  the  Canadian  Court  of  Queen's  Bench.*     Chief- 
Justice  Eobinson  had  some  doubt  whether  the   Court 
coidd  interfere  at  all  when  the  justice  had  made  the 
required  certificate.t     In  his  view  of  the  case,  however, 
this  question  was  unimportant,  as,  upon  the  merits,  he 

•  20  Upper  Canada,  Q,  B.  164. 

t  See  He  Asher  Warner,  1  Upper  Canada  L.  J.  (N.  S.)  10% 
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thought  the  coninlitment  right  The  wordd  of  the  statute 
being,  "  if,  on  such  hearing,  the  evidence  be  deemed  by 
m  sufficient  to  sustain  the  charge  according  to  the  laws 
of  this  province,"  the  Chief -Justice  held  that  the  provi- 
sion, "according  to  the  laws  of  this  province,"  referred 
only  to  the  means  and  amount  of  proof,  and  not  to  the 
definition  of  the  offence.  By  the  municipal  law  of 
Missouri,  Diggs  was  authorised  to  arrest  Anderson ;  and 
by  the  law  of  England,  the  killing  of  a  man  legally  autho- 
rised to  arrest  the  prisoner  was  murder.  Circumstances 
of  justification  were  for  a  jury,  whose  office  the  justice  at 
Brantford  had  no  right  to  assume.  The  fact  that,  if 
acquitted,  he  would  be  returned  to  slavery,  was  not 
material*  That  was  a  question  for  the  framers  of  the 
treaty. 

Justice  Bums  agreed  with  the  Chief-Justice. 

Justice  M'Lean  dissented,  and  held  the  commitment 
bad  on  three  grounds : — 

1.  The  charge  was,  "  did  wilfully,  maliciously,  and  felo- 
niously stab  6md  kill,"  which  was  not  an  express  charge 
of  murder. 

2.  The  warrant  of  committal  commanded  the  gaoler  to 
keep  the  prisoner  "  until  he  shall  be  delivered  by  due 
course  of  law."  This  was  a  bad  commitment,  for  the 
only  way  in  which  he  could  be  so  delivered  was  by  an 
order  of  discharge  from  that  Court.t 

*  See  opinion  of  Sir  F.  FoUock,  Att.-Gen.,  71  Hans.  (3rd  series) 
565. 
t  See  case  of  Jacques  Beeset,  14  L.  J.  (M.  G,\  17 ;  post  p.  130. 
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.  3.  The  words,  "  according  to  the  law  of  this  pTOTince,* 
applied  to  the  nature  of  the  crime,  not  merely  to  the 
quantity  of  evidence ;  and  as  the  law  of  Canada  did  not 
recognise  slavery,  Anderson  could  not  be  held  to  have 
committed  murder  in  resisting  an  unlawful  detention. 

In  accordance  with  the  opinion  of  the  majority  of  the 
Court,  the  prisoner  was  remanded ;  but  notice  was  given 
of  an  appeal  to  the  Court  of  Error  and  Appeal  in  Upp^ 
Canada.  By  this  time  the  case  had  created  much  excite- 
ment in  England,  and  the  Secretary  for  the  Colonies 
addressed  a  despatch  to  the  Governor  of  Canada,  instruct- 
ing him  not  to  issue  his  warrant  for  the  extradition  of 
Anderson,  even  if  the  judgment  of  the  Queen's  B^ich 
were  upheld  on  appeal  Her  Majesty's  Government,  he 
said,  were  not  satisfied  that  the  decision  of  the  Court  at 
Toronto  was  in  conformity  with  the  views  of  the  treaty 
which  had  hitherto  guided  the  authorities  in  this  country ; 
and  they  desired  an  opportunity  of  further  considering  the 
question,  and,  if  possible,  of  conferring  with  the  Govern* 
ment  of  the  United  States  upon  the  subject. 

Meanwhile  a  habeas  corpus  was  moved  for  in  the  Queen's 
Bench  at  Westminster  upon  the  affidavit  (a  singularly 
meagre  one)  of  M.  Chamerovzov,  the  Secretary  of  the 
British  and  Foreign  Anti-Slavery  Society.  The  question 
was  argued  on  behalf  of  the  prisoner  by  Edwin  James,  Q.C^ 
Flood,  and  Gordon  Allan,  before  Chief-Justice  Cockbum, 
and  Justices  Crompton,  Hill,  and  Blackburn. 

The  question  was  whether  the  Crown,  by  concurring 
in  the  establishment  of  a  separate  judicature  for  Canada, 
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had  vested  in  the  courts  of  that  country  the  exclusive 
right  of  issuing  a  habeas,  and  the  Court  unanimously 
held  that  as  the  Legislature,  in  establishing  that  local 
judicature,  had  not  expressly  abrogated  the  jurisdiction 
in  this  matter  possessed  by  the  courts  at  Westminster, 
they  were,  while  sensible  of  the  inconvenience  which 
might  result  from  such  a  course,  bound  by  the  precedents 
quoted  to  grant  the  writ.* 

It  was  not,  however,  needed.  Before  it  arrived  in 
Canada,  the  case  had  been  brought  by  habeas  corpus 
before  the  Canadian  Court  of  Common  Pleas,  and  that 
Court  had,  chiefly  on  technical  grounds,  overruled  the 
judgment  of  the  Queen's  Bench,  and  discharged  the 
prisoner.!  The  most  important  question  in  the  case 
thus  remained  without  final  decision  beyond  that  of  the 
Canadian  Queen's  Bench.  It  has,  however,  been  raised 
in  other  cases,  which  will  be  considered,  and  the  matter 
discussed  in  a  later  chapter  of  this  book.| 

The  Civil  War  in  the  United  States  gave  rise  in 
Canada  to  two  cases  of  great  importance.  They  were 
almost  contemporaneous,  and  arose  out  of  very  similar 
circumstances,  and  involved  the  same  question  of 
law.     Slightly  the  first  in  order  of  time  was  the  case 

•  30  L.  J.  Q.  B.,  129;  9  W.  R.,  225;  7  Jur.  N.  S.  122;  3  L.  T. 
N.  S.,  622.  In  conseqnence  of  this  dedsion,  the  Act  25  &  26  Vict. 
c.  20,  was  passed,  which  provided  that  no  writ  of  habeas  corpus  shall 
issne  out  of  any  court  in  England  to  any  colony  or  foreign  dominion 
of  the  Grown  in  which  any  court  exists  having  power  to  issue 
and  insure  the  due  execution  of  such  writ. 

t  10  Canadian  G.  P.,  60.  %  See  poH. 
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of  Burley,  who  was  demanded  by  the  United  States 
on  a  charge  of  robbery  committed  on  board  the 
■+-  steamer  Philo  Parsons  on  Lake  Erie*  on  the  19th  of 
September  1864.  Being  brought  before  the  Recorder 
of  Toronto  he  pleaded  in  justification  that  he  was 
a  commissioned  officer  in  the  service  of  the  Confe- 
derate States,  that  he  was  entitled  to  be  regarded  as 
a  belligerent,  and  that  his  object  in  taking  forcible  pos- 
session of  the  Philo  Parsons^  of  which  act  the  robbery 
with  which  he  was  charged  was  part,  was  to  use  her  as 
a  means  to  enable  his  party  to  effect  the  release  of  the 
Southern  prisoners  confined  on  Johnson's  Island.  He 
further  objected  that  he  was  a  British  subject,  and  as 
such  could  not  be  surrendered  to  the  United  States  under 
the  treaty.  The  Recorder  overruled  the  objection  as  to 
nationality,  holding  that  the  words  "  all  persons  "  in  the 
statute  were  subject  to  no  exception  on  this  ground. 
He  admitted  evidence  of  the  matters  alleged  in  justifi- 
cation, granting  the  adjournments  necessary  to  allow  the 
accused  to  produce  his  witnesses.  Upon  consideration 
^of  such  evidence,  however,  he  held  that  the  prisoner, 
having  violated  neutral  territory  and  been  guilty  of 
robbery  of  a  non-combatant,  which  was  not  an  act  of 
lawful  war,  was  within  the  treaty,  and  committed  him 
to  prison  with  a  view  to  his  surrender.  A  writ  of 
habeas  corpus  was  thereupon  granted  by  Hagarty,  J., 
and    upon  return    made,    the   case   was    argued    before 

*  1  Upper  Canada,  L.  J.  (N.  S.)  20.    See  also  1  Local  Coarte 
and  Municipal  Ga7.ettH,  Toronto,  10  (1865). 


THE   LAW   OF   EXTRADITION,  101 

Chief-Justice  Draper,  (Q.B.,)  Chief-Justice  Eichards, 
(C.P.,)  (who  had  been  requested  by  Chief -Justice  Draper 
to  sit  with  him)  and  Justices  Hagarty  and  Wilson.  These 
judges  unanimously  remanded  the  prisoner,  saying  that 
the  circumstances  of  the  case  were*  so  suspicious,  that  if 
it  had  been  a  case  within  their  own  territory,  the  magis- 
trate would  not  have  been  justified  in  discharging  him. 
Burley  had  no  commission,  but  his  acts  were  avowed  and  ^ 
assumed  in  a  manifesto  by  President  Davis. 

Justice  Wilson  on  this  point  said, "  There  is  an  obvious  — 
distinction  betweeen  an  order  to  do  a  belligerent  act,  and 
the  recognition  and  avowal  of  such  act  after  it  has  been 
done.  The  one  is  an  act  of  war,  the  other  an  act  of 
established  government.  The  one  is  consistent  with 
what  Great  Britain  acknowledges,  the  other  is  not.  For 
us  judicially  to  give  effect  to  the  avowal  and  adoption 
of  these  acts  would  be  to  recognise  the  existence  of 
the  nationality  of  the  Confederate  States,  which  at 
present  our  Government  refuses  to  acknowledge."  *     The 

*  Barley  was  sarrendered  and  brought  to  trial  in  the  State 
of  Ohio.  The  judge  ruled  that  if  the  acts  complained  of  had 
a  belligerent  object,  and  were  done  under  the  authority  of  a 
Confederate  Commission,  the  a/nimus  furandi  was  wanting,  and  he 
must  be  found  not  guilty.  The  jury  disagreed,  and  the  prisoner 
being  released  on  very  moderate  bail  did  not  reappear.  The 
minutes  of  the  evidence  taken  in  1868  by  the  Select  Committee  of 
the  House  of  Commons  contain  a  very  singular  statement  with 
regard  to  this  case,  made  by  the  Bight  Hon.  Edmund  Hammond, 
the  permanent  Under-Secretary  for  Foreign  Affairs.  He  said, 
"  It  was  suggested  that  the  American  Government  contemplated 
putting  him  [Barley]  on  his  trial  for  piracy,  which,  however,  did 
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distinction   thus    drawn,  which   has   wider    and   better 
reasons  to  support  it  than  can  be  gathered  from   the 
technical  manner  in  which  Judge  Wilson  expressed  it, 
was  discussed   and   illustrated  in  the  other  and  more 
valuable  case,  that  of  the  St.  Alban's  raiders.*     On  the 
19th  of  October  1864,  Bennett  H.  Young,  with  twenty 
armed  followers,  entered  St.  Alban's  in  Vermont     De- 
claring themselves  Confederate  soldiers,  thej  seized  the 
banks,  and  took  possession  of  the  bank-notes  and  secu- 
rities they  contained.     They  secured  a  number  of  the 
citizens^  and  kept  them  under  a  guard  in  a  public  squaie. 
While  they  were  in  possession  of  the  St.  Alban's  bank, 
a  man  named  Breck  entered  to  pay  a  note.     He  was 
immediately  seized,  and  his  money  was  taken  from  him 

not  prove  to  have  been  the  case;  but  he  seems  to  ha^e  been 
charged  in  the  United  States,  though  not  before  the  Canadian 
aathorities,  with  assault  with  intent  to  commit  murder.  The 
question  was  referred  to  the  law  officers  in  this  country,  and  it 
was  held  that,  if  the  United  States  put  him  bond  fide  on  bis  trial 
for  the  offence  in  respect  of  which  he  was  given  up,  it  would  be 
difficult  to  question  their  right  to  put  him  upon  his  trial  also  for 
piracy,  or  any  other  offence  which  he  might  be  accused  of  com- 
mitting within  their  territory,  whether  or  not  such  offence  was  a 
ground  of  extradition  or  even  within  the  treaty."  Answer  1032. 
"We  admit  in  this  country  that  if  a  man  is  bond  fide  tried  for  the 
offence  for  which  he  was  given  up,  there  ib  nothing  to  prevent  his 
being  subsequently  tried  for  another  offence,  either  antecedently 
committed  or  not.'*    Answer  1036. 

*  The  account  of  this  case  is  taken  from  a  volume  published  in 
Montreal  in  1865,  entitled  *  The  St.  Alban*s  Baid :  a  Gompleie 
and  Authentic  Beport  of  all  the  Proceedings.  With  the  Argu- 
ments of  Counsel,  and  the  Opinions  of  the  Jndges»  revised  bj 
themselves.    Compiled  by  L.  N.  Benjamin,  B.C.L.' 
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\>j  two  of  the  raiders.     A  skirmish  ensued ;  the  raiders 
failed  in  an  attempt  to  fire  the  town,  and  made  their 
escape,  having  seized  a  number  of  horses  belonging  to 
inhabitants  of   St   Alban's;   but   on   reaching   Canada, 
fifteen  of  them  were  arrested  without  warrants,  and  with- 
out  any  sworn  informations  having  been  taken.     One 
of  the  prisoners,  William  H.  Hutchinson,  was  brought 
before  the  Becorder  of  Montreal  on  a  charge  of  stealing 
the  moneys  of  the  St.  Alban's  bank  and  assaulting  one 
of  the  clerks,  and  was  committed  to  prison.     The  warrant 
of  coiomitment  ordered  the  gaoler  to  receive  ''the  said 
William  H.  Hutchinson   and   him  safely  keep  for  ex- 
amination."    An  application  was   made  to  Mr.  Justice 
Badgley  for  a  habeas  corpus,  on  the  ground  that  the 
committal  for  examination,  without  mentioning  the  day, 
was  too  general,  and  also  that  the  information  on  which 
the  warrant  of  commitment  was  issued  stated  that  the 
prisoner  was  apprehended  on  '*  suspicion  of  felony,"  and 
that  this  was  not  a  sufficient  charge.     A  wiit  of  certiorari 
was  at  the  same  time  moved  for  to  bring  up  the  infor- 
mation, which  was  sworn  to  be  of  the  following  purport — 
'*  That  Guillaume  Lamothe,  chief  of  police  (by  whom  it 
was  signed),  arrested  the  prisoner  on  suspicion  of  felony 
and  found  on  him  ten  thousand  dollars   in   Franklin 
County  bank  bills,  the  said   bank   being  situate  at  St. 
Alban's  in  the  State  of  Vermont,  one  of  the   United 
States  of  America,  and  that  he  had   reason  to  believe 
that  these  bills  were  stolen  by  Hutchinson,  and  others 
with  whom  he  acted  in  concert."     The  habeas  was  granted 
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returnable  immediately,  but  another  commitment  was  at 
cnce  made  out,  and  returned  with  the  original  one.  This 
second  commitment  was  by  a  justice  of  the  peace  for  the 
city  of  Montreal,  and  in  it  both  defects  were  remedied.* 

On  argument  before  Judge  Badgley,  the  Recorder's 
commitment  was  held  too  general,  and  was  accordingly 
quashed,  another  day  being  appointed  for  hearing  the 
application  of  the  prisoner  to  be  discharged  from  the 
second  warrant.  No  further  separate  proceedings  weie, 
however,  taken  in  this  prisoner's  case. 

The  other  prisoners  had  meanwhile  been  brought  before 
Justice  Coursol,  who  had  signed  the  second  warrant  in 
Hutchinson's  case,  and  were  by  him  remanded  for  farther 
examination.  They  immediately  petitioned  the  Court  of 
Queen's  Bench  for  a  habeas,  on  the  grounds  (1)  that  the 
magistrate  had  no  power  to  remand  in  cases  under  the  ex« 
tradition  Acts,  and  (2)  that  the  remand  appointed  no  day 
for  the  further  examination,  and  therefore  was  too  general, 
the  statutes  giving  magistrates  power  to  remand  having 
limited  the  time  to  eight  days.  It  appeared,  however, 
that  the  eight  days  had  not  yet  expired.  The  application 
was  peremptorily  refused,  the  judges  holding  that  the 
power  to  remand  was  essential  to  a  magistrate's  per- 
formance of  his  duties,  and  that  the  irregularity  of  not 

*  The  validity  of  a  second  commitment  was  discussed  and 
affinned  in  the  case  of  Asher  Warner — 1  Upper  Canada,  L.  J. 
(N.  S.)*  16— and  in  Beg.  v,  Morton  and  Another,  IT.  G.  Beps. 
19  G.  P.  10,  reported  as  Ex  poAie  George  Henry  Martin,  4  Can. 
L.  J.,  198.  See  also  observation  of  Blackburn,  J.,  in  Beg.  v. 
Tivnan,  post,  p.  140. 
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fixing  the  day  was  unimportant.  They  expressed  doubts 
whether  they  had  any  jurisdiction  until  after  final  com- 
mitment. 

The  examination  was  then  proceeded  with  by  Judge 
CoursoL 

The  evidence  for  the  prosecution  being  closed,  the 
counsel  for  the  prisoners  applied  for  a  delay  of  thirty  days 
to  enable  them  to  obtain  evidence  for  the  defence. 

The  petition  of  the  prisoners  stated  that  they  desired 
to  prove  and  could  prove  that  the  acts  charged  against  i 
them  were  done  by  them  as  soldiers  of  the  Confederate 
government,  and  were  duly  authorised  and  directed  by 
the  military  authorities  of  the  Confederate  States,  actiug 
under  the  government  thereof,  and  were  acts  of  warfare 
committed  and  performed  in  conformity  with  the  rules 
and  precedents  by  which  civilised  warfare  is  conducted. 
The  application  was  opposed  on  the  part  of  the  Crown, 
and  also  of  the  United  States,  on  the  groimd  that  it  was 
not  the  province  of  the  magistrate  to*  receive  exculpatory 
evidence  in  cases  under  the  extradition  treaty,  as  he 
would  be  thereby  virtually  assuming  the  jurisdiction  of 
the  American  Courts  to  try  the  accused. 

Judge  Coursol  said,  "  I  totally  differ  from  that  view, 
and  for  this  obvious  reason,  that  the  Act,  to  give  effect  to 
the  treaty,  requires  that  I  should  be  perfectly  satisfied  of 
the  criminality  of  the  act  of  the  accused  according  to  our 
own  law.  The  afiBdavit  shows  that  the  accused  propose 
to  prove  that  anything  they  may  have  done  was  an  act  of 
legitimate  warfare,  and  as  international  law  is  a  part  of 
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the  common  law  of  this  country,  affecting  the  character 
of  homicide  and  other  felonies  when  committed  under 
special  circumstances,  I  cannot  be  prepared  to  give  mj 
opinion  upon  the  evidence  of  criminality  until  I  have  the 
whole  case  before  me."  He  added,  that  in  the  Cheaon 
peaJce*  and  other  cases,  witnesses  for  the  defence  were 
examined  without  objection.  The  delay  was  therefore 
granted,  a  promise  being  given  in  writing  by  the  prisoners 
that  they  would  not  make  any  application  for  release 
imtil  the  month  had  expired.  On  the  13th  of  December 
the  inquiry  was  renewed,  and  the  counsel  for  the  prisoners 
then  made  an  objection  to  the  jurisdiction  of  the  Court 
They  contended,  that  in  consequence  of  the  alterations 
made  by  the  24  Vict.,  c.  5,  in  the  provisions  of  the 
22  Vict.,  c.  89,  the  operation  of  the  Imperial  Act  6  &  7 
A  Vict,  c.  76,  had  revived,  and  that  Act  requiring  a  warrant 
to  be  issued  by  the  Governor-General  in  the  first  instance, 
which  had  not  been  done  in  this  case,  the  Court  had  no 
>  jurisdiction  to  arrest  or  detain  the  prisoners.!  Judge 
<  Coursol  held  the  objection  vah'd,  and  at  once  discharged 
them. 

Immediately   after  this  discharge,  Mr.  Justice  Smith 

issued  a  warrant  similar  to  those  under  which  they  had 

been  previously  in  custody,  and  five  of  the  raiders  were 

^    re-arrested  near  Quebec  on  the  20th  of  December^  and 

brought  before  him  for  examination. 

At  the  close  of  the  case  for  the  prosecution  the  objec- 
tion which  had  before  succeeded  was  again  raised,  bat  in 
•  See  'post,  p.  137.  f  See  ante,  p.  93. 
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an  elaborate  judgment  Mr.  Justice  Smith  overruled  it,  and  ) 
held  that  he  had  junsdiction.* 

It  was  then  objected  that  the  crime  charged  was  not  '^ 
within  the  treaty,  that  it  was  an  offence  against  the  State 
of  Vermont,  and  as  the  State  jurisdiction  of  Vermont  was 
separate  from,  and  independent  of,  the  jurisdiction  of  the 
United  States,  it  was  not  covered  by  the  24  Vict.,  c.  6, 
§  1,  which  only  spoke  of  offences  committed  "  within  the 
jurisdiction  of  the  United  States.*'  It  was  contended  that 
this  distinction  was  recognised  by  the  22  Vict.,  c.  89, 
which  spoke  of  the  jurisdiction  of  the  United  States,  "  or 
of  any  of  such  States,"  and  that  these  words  being  omitted 
in  the  later  statute,  it  intentionally  restricted  the  opera- 
tion of  the  treaty  to  crimes  committed  solely  within  the 
jurisdiction  of  the  United  States.  Judge  Smith  held  that 
"jurisdiction"  and  "territory"  were  convertible  terms 
when  used  in  the  sense  of  the  treaty  power.  In  the  treaty 
and  in  the  law  the  word  "  jurisdiction  "  must  mean  terri- 
torial jurisdiction.  The  words  relied  upon  were  impro- 
perly introduced  into  the  earlier  Act,  and  properly  rejected 
from  the  later  one,  the  law  now  standing  as  if  they  had 
never  been  used  at  aU.  Upon  this  decision  being  pro* 
nounced  (7th  January  1865)  an  application  was  made 
by  the  prisoners  for  another  delay  of  thirty  days.  Their  - 
counsel  (Mr.  Abbott,  Q.C.)  thus  laid  down  the  principle 
on  which  he  applied — "  If  it  be  really  a  case  of  conflicting 

*  To  remove  any  doubt  upon  this  point  an  Order  in  Council 
was  issued,  4th  February  1865,  declaring  the  Imperial  Act  sus- 
pended ao  long  as  the  Provincial  Acts  should  continue  in  force. 
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evidence,  the  fact  of  the  crime  being  committed  being 
proved,  that  is  no  case  for  a  magistrate  to  try  ;  it  is  not 
within  his  jurisdiction  to  do  so.  {Judge  Smith. — Clearly 
not ;  it  is  none  of  my  business.)  But  if,  on  the  other 
hand,  the  prisoners  propose  to  show  that  the  act  com- 
mitted does  not  constitute  a  crime  for  which  extradition 
could  be  demanded,  that  is  a  question  which  the  judge 
must  investigate  and  decide.  In  doing  this  he  does  not 
try  the  robbery,  but  the  application  of  the  treaty." 

Mr.  Abbott  stated  that  a  delay  for  a  similar  purpose 
had  been  granted  in  Burley's  case  (for  thirty  days),  and 
in  another  case  by  Judge  Short  at  Sherbrook. 

In  spite  of  the  strong  opposition  of  the  counsel  for  the 
United  States,  the  delay  was  granted. 

On  the  10th  of  February  an  application  for  further 
delay  was  made  on  affidavit  that  the  solicitor  for  the 
defence  had  been  refused  permission  to  pass  the  lines  to 
obtain  the  necessary  papers  from  Bichmond,  and  that 
Lieutenant  Davis,  of  the  Confederate  army,  who  had 
entered  the  Federal  lines  to  receive  despatches  to  take  to 
Bichmond  for  this  purpose,  had  been  captured  and  sen- 
tenced  to  death  as  a  spy. 

Judge  Smith  refused  further  delay.  To  grant  it  would, 
he  said,  be  to  decide  that  the  case  could  not  be  proceeded 
with  until  the  war  was  ended.  Witnesses  were  then 
called  for  the  defence,  chiefly  to  prove  the  authenticity  of 
the  following  documents  which  were  produced  :  Young's 
commission  as  a  lieutenant  in  the  Confederate  service ;  his 
instructions  to  form  a  corps  of  twenty  escaped  prisoners 
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for  special  service ;  the  order  for  the  raid  signed  by  Mr. 
C.  C.  Clay;  the  muster  rolls  of  the  companies  to  which 
the  prisoners  belonged. 

Upon  this  evidence,  after  long  argument  on  both  sides,  | 
Judge  Smith,  in  a  very  elaborate  judgment,  discharged 
the  prisoners.  He  held  "  that  the  attack  on  St,  Alban's  V 
was  a  hostile  expedition,  authorised  both  expressly  and 
impliedly  by  the  Confederate  States,  and  carried  out  by  a 
commissioned  officer  of  their  army  in  command  of  a  party 
of  their  soldiers.  And  therefore  that  no  act  committed  in 
the  course  of,  or  as  incident  to,  that  attack  can  be  made 
the  ground  of  extradition  under  the  Ashburton  treaty." 

The  counsel  engaged  throughout  this  case  were,  Mr. 
Abbott,  Q.C.,  Mr.  Laflamme,  and  Mr.  Kerr,  for  the  prisoners; 
Mr.  Johnson,  Q.C.,  for  the  Crown  ;  and  Messrs.  Devlin  and 
Ritchie  for  the  United  States. 

In  the  year  1866  a  case  occurred  in  Lower  Canada 
involving  the  important  question,  whether  a  person  who 
had  been  surrendered  under  an  extradition  treaty  could, 
when  put' upon  his  trial,  raise  the  question  of  the  validity 
and  the  terms  of  his  extradition.*  One  John  Paxton  was 
charged  with  uttering  a  forged  promissory  note,  knowing 
it  to  be  forged.  A  preliminary  plea  was  put  in  that  the 
prisoner  was  a  resident  in  Chicago  in  the  State  of  Illinois, 
one  of  the  United  States  of  America,  and  that  he  had 

*  Beg.  V.  Fazton,  10  Lower  Canada  Jurist,  212.  It  was  laid 
down  in  Ex  parte  Scott,  9  B.  &  C.  446,  in  1829,  that  if  a  person 
charged  with  a  crime  is  found  within  the  jurisdiction,  the  Court  has 
nothing  to  do  with  the  circumstances  under  which  the  said 
prisoner  came  there. 
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been  thence  extradited  on  a  charge  of  forgery,  and  coald 
not  therefore  be  legally  tried  in  Canada  for  any  oth^ 
offence.  A  replication  was  filed  denying  the  trath  of  the 
plea,  and  a  jury  being  empanelled  to  try  the  issue  of 
fact  thus  raised,  found  "  that  the  prisoner  was  extradited 
for  forgery,  whereas  he  is  actually  indicted  for  uttering 
forged  paper." 

The  Grown  prosecutor  thereupon  moved  that  the  finding 
and  verdict  of  the  jury  should  be  set  aside,  and  a  new 
trial  granted  upon  two  grounds,  first,  that  the  prisoner 
had  been  improperly  allowed  the  right  of  peremptory 
challenge;   second,  that    the  warrant  of  the  Governor- 
General  authorising  the  demand  of  the  prisoner  from  the 
United  States  on  the  charge  of  forgery  did  not  afford  anj 
evidence  of  the  extradition  as  alleged  in  the  plea.     The 
oase  was  argued  before  the  Grown  side  of  the  Queen's 
Bench  (Montreal)  on  the  20th  October  1866.     The  judges 
differed  in  opinion.     Drummond,  J.,  was  in  favour  of  the 
prisoner  on  both  points;  Badgley,  J.,  in  favour  of  the 
prisoner  on  the  first  point,  but  against  him  on  the  second  ; 
Mondelet,  Assist.-J.,  was  against  the  prisoner  upon  both 
points.     With  regard  to  the  more  important  question  in- 
volved, Badgley,  J.,  and  Mondelet,  A.-J.,  held  that  the 
point  raised  by  the  plea  was  not  a  matter  of  fact  to  be 
submitted  to  a  jury,  but  was  to  be  determined  by  the  Court 
itself.     In  a  very  powerful  judgment,  Drummond,  J.,  dis- 
sented from  and  protested  against  this  doctrine.     The 
Court,  however,  decided  that  no  new  trial  should  be  had 
inasmuch  as  no  such  collateral  issue  as  tendered  by  the 
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plea  should  have  been  submitted  to  the  jury ;  that  the 
motion  therefore  should  be  refused,  but  that  the  prisoner 
should  plead  and  answer  to  the  indictment  forthwith,  and 
that  the  trial  thereon  should  proceed.     The  prisoner  was 
thereupon  again  arraigned  upon  the  charge  of  uttering 
forged  paper,  and  being  called  upon  to  plead  to  the  indict- 
ment, said,  "  I  am  here  by  virtue  of  an  Act  of  Extradition 
upon  the  demand  made  by  his  Excellency  the  Grovemor- 
Greneral  on  the  United  States,  charging  me  with  the  crime  of 
forgery,  and  I  protest  against  being  called  upon  to  plead 
to  or  to  answer  any  other  charge  than  that  for  which  I 
was  so  extradited,  and  I  also  protest  against  the  unfairness 
of  the  Crown  in  denying  the  fact  of  my  extradition,  which 
is  a  violation  of  the  good  faith  which  should  mark  every 
proceeding  under  the  treaty,  and  thus  protesting  plead 
not  guilty."     He  was  tried  and  found  guilty,  but  the  Court 
refused  to  pass  sentence  until  the  Court  of  Appeal  should 
have  pronounced  upon  the  validity  of  the  verdict.     The 
Court  of  Appeal,  consisting  of  the  same  judges  as  decided 
the   question   before,  with  the  addition  of  Duval,  C.J., 
affirmed  the  conviction.*     It  may  be  observed  that  the 
crime  actually  charged  in  this  case  was  within  the  treaty, 
but  this  does  not  affect  the  important  question  involved. 
The  judgment  established  that  there  was  nothing  in  the  ^ 
law   of   Canada   to  prevent  the    Courts    from  trying  a 
surrendered  prisoner  for  an  offence  other  than  that  for 
which  his  extradition  was  granted.!     Now,  however,  by 

•  10  Lower  Canada  Jurist,  212. 

t  See  the  cases  of  B.  B.  Caldwell,  amit^  p.  77 ;  Heilbronn,  aiait^ 
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section  23  of  the  Canadian  Extradition  Act  of  1877  (40 
>^  Vict.,  c.  25),  a  surrendered  prisoner  cannot  be  tried  for  any 
other  ofiFence,  if  such  trial  would  be  a  contravention  of  the 
terms  of  the  arrangement  under  which  he  is  surrendered. 
A  further  authority  upon  this  point,  and  in  the  other 
province  of  Canada,  is  found  in  the  judgment  of  MacauLij, 
C.J.,  in  the  case  of  Von  Aemam,  who  was  surrendered  to 
Canada  by  the  United  States  upon  a  charge  of  forgery/ 
After  his  committal  for  trial  an  application  was  made  for 
his  release  on  bail,  on  the  ground  that  there  was  no 
sufl&cient  proof  of  the  corpus  delicti^  or  of  the  instrument 
being  false  and  fabricated;  and  it  was  urged  upon  his 
behalf  that  the  offence  was  at  the  utmost  only  a  mis- 
demeanour, namely,  that  of  obtaining  money  by  Cal^ 
pretences,  which  was  not  an  offence  within  the  treaty. 
Macaulay,  C. J.,  refused  the  application,  saying,  "  The 
committing  magistrate  has  transmitted  copies  of  all  the 
depositions,  &c.,  before  him,  but  they  are  not  all  that  may 
be  reasonably  supposed  to  exist.  It  is  not  necessary  to 
express  an  opinion  on  the  point,  but  I  am  much  disposed 
to  regard  the  instrument  as  a  forged  bill,  and  even  if  the 
prisoner's  offence  amounted  to  false  pretences  only,  I 
should  hesitate  to  bail  him  under  the  circumstances  under 
which  he  has  been  taken,  surrendered,  and  received  into 
custody.  Being  in  custody,  he  is  liable  to  be  prosecuted 
for  any  offence  which  the  facts  may  support."  t 

pp.  64, 78 ;  Lamirande,  post^  pp.  113, 189    Benneoon  and  Fanre  de 
Monginot,jpo8^,  pp.  191, 194 
•  See  ante,  p.  %&,  f  Upper  Can.  Reps.,  4  0.  P.,  28a 
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A  notable  case  which  occurred  in  Lower  Canada,  and  at 

about  the  same  time  as  that  of  Paxton,  showed  that  so  far 

as  the  safeguards  provided  by  extradition  treaties  are 

left  to  the  enforcement  of  Goyemment  officials  they  are 

of  no  great  value.     In  these  matters  the  persons  employed 

to  obtain  the  surrender  have  generally  very  strong  reasons 

for  effecting  it  whether  in  accordance  with  the  treaty  or  in 

violation  of  it,  and  they  are  aware  that  the  pubUc  feeling, 

^vithout  which  it  is  difficult  to  induce  a  Secretary  of  State 

to  act,  is  not  likely  to  be  greatly  excited  on  behalf  of  a 

fugitive  criminal.     One  Lamirande,  who  was  cashier  to  the 

Bank  of  France  at  Poitiers,  having  abstracted  large  sums 

of  money  from  the  vaults  of  the  bank,  and  made  entries 

in  the  books  which  he  had  to  keep  which  were  not  correct, 

but  represented  the  sums  which  would  have  been  in  the 

vaults  but  for  his  thefts,  fled  to  Canada,  and  was  claimed  by 

the  French  Government  for  the  crime  of  forgery.     The 

warrant  of  the  Governor-General  having  been  issued,  the 

accused  was    arrested,  and  after  examination  before  a 

police   magistrate,  was,  on  the  22nd  of  August   1866, 

committed  to  gaol  with  a  view  to  his  surrender.     An 

application  was  immediately  made  to  a  judge  in  chambers 

for  a  writ  of  habeas  corpus.     There  could  be  no  question 

that  Lamirande  was   entitled  to  his  discharge ;  in  the 

case  of  Charles  Windsor*  the  Court  of  Queen's  Bench  in 

England  had  decided  that  the  offence  which  he  had  com* 

mitted  was  not  forgery  within  the  treaty.     But  at  the 

close  of  the  address  of  his  counsel,  the  counsel  for  the 

*  See  post,  p.  145. 
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Bank  of  France  expressed  a  desire  that  the  case  should 
be  adjourned  to  the  following  morning.  It  was  sug- 
gested on  behalf  of  the  prisoner  that  as  he  had  been 
committed  by  the  magistrate  to  await  surrender,  advan- 
tage might  be  taken  of  the  delay  to  remove  him  from 
the  jurisdiction  of  the  court.  This  idea  was  indignantly 
repudiated  by  the  counsel  for  the  Bank,  and  the  judge 
(Drummond,  J.)  granted  the  adjournment  When  the 
court  sat  on  the  following  morning  it  was  found  that  at 
the  time  the  adjournment  was  asked  for  the  French 
police  officers  were  in  possession  of  the  warrant  of  the 
Governor-General  authorising  the  surrender ;  that  daring 
the  night  they  had  made  use  of  this  warrant,  and  that 
Lamirande  was  then  on  his  way  to  Europe. 

The  Governor-General  telegraphed  a  statement  of  the 
facts  to  the  Secretary  of  State  for  Foreign  AflTairs,  but  he 
did  not  interfere.  The  friends  of  the  prisoner  telegraphed 
instructions  to  solicitors  in  London  to  endeavour  to  stop  the 
French  police  officers  while  carrying  Lamirande  through 
England ;  but  it  was  vacation  time,  and  there  was  a  diffi- 
culty in  obtaining  or  serving  a  writ  of  habeas  corpus. 

The  usual  diplomatic  correspondence  followed,  with  the 
usual  absence  of  result,  and  meanwhile  Lamirande  was 
convicted  in  France  of  forgery  upon  evidence  which  in 
England  would  clearly  not  have  justified  his  committal  on 
the  charge.* 

*  10  liower  Canada  Beps.  280 ;  2  Canada  L.  J.  283,  and 
4  Canada  L.  J.  486;  Dalloz,  Jnris.  G^n.  1867,  2, 171.  See  jpod, 
p.  189,  and  see  judgment  of  Drummond,  J.,  post.  Appendix,  p.  cdii. 
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Of  the  more  recent  cases  decided  in  Canada,  several 
refer  simply  to  matters  of  practice,  and  do  not  need 
any  detailed  examination.*  But  three  cases  in  which 
the  questions  arose  of  the  amount  of  evidence  to  be 
required  by  the  committing  magistrate  and  the  power  of 
the  court  to  review  his  decision  as  to  its  sufficiency,  may 
properly  be  quoted  here. 

In  the  case  of  John  Wesley  £emott,  the  prisoner  was 
charged  with  committing  forgery  in  the  State  of  New 
York,  and  after  examination  before  the  Mayor  of  Toronto 
was  committed  with  a  view  to  his  surrender.  Writs 
were  granted  of  habeas  corpus  and  of  certiorari  to  remove 
the  proceedings  into  the  Court  of  Common  Pleas. 
Sullivan,  J.,  sitting  in  chambers,  examined  the  evidence 
given,  and,  pronouncing  it  insufficient,  discharged  the 
prisoner.  He  said :  "  There  are  suspicions  which  may  arise 
from  the  comparison  of  handwriting,  which  probably 
induced  the  magistrate  to  commit  the  prisoner;  but  the 
evidence,  on  the  whole,  was  not  such  that  I  could  properly 
submit  to  a  jury  with  a  charge  that  if  they  believed  the 
testimony  the  offence  was  made  out.  It  is  the  duty  of 
all  judges  and  magistrates  to  be  always  ready  to  maintain 
the  public  faith  with  a  foreign  country ;  but  the  citizens 
of  that  country,  when  they  come  amongst  us,  are  entitled 
to  precisely  the  same  measure  of  justice  as  our  own  people. 
Neither  the  treaty  nor  the  statute  contemplates  the  sur- 

*  Beg.  V,  Bobinson,  6  Can.  L.  J.  98;  Beg.  v.  Morton  and 
Another,  TJ.  0.  Beps.  19  G.  P.  (N.  S.  5)  10,  reported  as  E»  parte 
Martin,  4  Can.  L.  J.  198. 
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render  of  an  accused  party  upon  mere  suspicion ;  and  it 
is  well  that  they  do  not,  for  there  are  so  many  inda<^ 
ments  to  procure  the  extradition  of  individuals  upon 
pretence  of  crime  falling  within  the  treaty  so  as  to  restore 
them  to  the  foreign  jurisdiction  for  other  purpose. 
that  a  treaty  less  guarded  than  the  one  under  con- 
sideration might  well  lead  to  great  oppression."  The 
counsel  for  the  prosecution  having  applied  that  the 
prisoner  might  be  detained  until  more  perfect  evidenot 
could  be  given,  the  application  was  refused,  the  judge 
saying  he  gave  no  opinion  as  to  whether  the  magistraie 
might  properly  detain  the  accused  on  evidence  amountiDg 
only  to  ground  for  suspicion,  but  he  was  convinced  it 
would  not  be  right  for  him  to  make  any  such  order.  The 
prisoner  was  fully  committed  on  insufficient  evidence,  and 
therefore  was  entitled  to  his  discharge.* 

The  case  of  Beno  and  Anderson,  which  occurred  in  1868, 
illustrates  the  necessity  of  great  precaution  in  surrenderiog 
accused  persons  to  a  foreign  State.  They  were  chaiged 
with  having  attempted  to  commit  murder  in  the  United 
States.  Evidence  of  an  alibi  was  given  on  their  behall 
and,  the  magistrate  having  committed  them  with  a  view 
to  their  surrender,  the  question  of  the  sufficiency  of  the 
evidence  was  raised  before  Draper,  C.J.  He  remanded 
them  into  custody,  saying  that  the  evidence  of  an  alifal 
was  properly  received,  and  might  be  considered  by  the 
Governor-General  in  deciding  whether  he  would  grant  or 
refuse   extradition,  but   that,  if   sufficient    evidence  of 

•  1  U.  C.  Chambers  Reps.  263. 
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criminality  was  given,  the  magistrate  ought  to  commit 
xiotwithstanding  that  there  was  sufficient  evidence,  if  true, 
to  support  an  alibi.*  The  two  men  were  accordingly 
given  up,  but  were  never  tried.  A  so-called  vigilance 
committee  broke  into  the  gaol  at  Indiana,  where  they 
were  confined,  brought  them  out  in  company  with  two 
brothers  of  Beno,  and  forthwith  hanged  them. 

In  1869  one  Albert  J.  Gould  was  claimed  by  the  United 
States  on  a  charge  of  forgery.  In  this  case  there  was 
clearly  a  primd  facie  case  sufficient  to  justify  the  pri- 
soner's commitment,  if  it  remained  uncontradicted ;  but 
evidence  was  given  to  displace  it  by  proving  that  he  had 
a  power  of  attorney  from  the  person  whose  name  he 
signed,  authorising  him  so  to  use  the  name.  Upon  this, 
however,  the  person  in  question  was  called,  and  said  that 
he  signed  the  power  of  attorney,  believing  upon  the  repre- 
sentations of  the  prisoner  that  he  was  merely  witnessing 
a  signature,  and  that  the  seal,  as  indeed  appeared  from 
the  docuxnent  itself,  was  affixed  after  he  had  so  signed  it. 
The  court  held  that  if  there  were  any  view  of  the  case 
which,  if  submitted  to  a  jury  and  adopted  by  them,  would 
warrant  a  conviction,  that  would  be  sufficient.  Hagarty, 
C. J.,  said :  "  It  is  no  part  of  my  duty  to  weigh  the  evi- 
dence or  the  probably  favourable  view  a  jury  may  take 
of  the  prisoner's  conduct  I  find  a  decision  of  the  judge 
before  whom  the  complaint  was  investigated ;  I  find  one 
view  of  the  evidence  adduced  in  which  that  decision  may 
be  upheld ;  and  whatever  opinion  I  might  hold  as  to  the 
*  Beg.  V.  Beno  and  Anderson,  4  Can.  L.  J.  315. 
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jurisdiction  to  try  him.  The  question  appears  to  me  to 
be,  not  one  of  jurisdiction  of  the  Court,  but  rather  of 
privilege  from  arrest,  and  I  cannot  say  that  the  fact,  that 
the  defendant  was  brought  within  the  juiisdictioii  br 
virtue  of  a  warrant  of  extradition  for  the  crime  of 
forgery,  affords  him  a  legal  exemption  from  prosecatira 
for  other  crimes  by  him  committed." 

In  the  case  of  Isaac  Bosenbaum,  whose  extradition 
was  demanded  by  the  government  of  the  United  States 
on  a  charge  of  arson,  the  prisoner  applied  for  leave  to 
produce  evidence  generally.  The  Court,  in  refusing  the 
application,  held,  that,  on  a  proceeding  for  extradition, 
the  judge  or  magistrate  "  acting  in  extradition  "  has  no 
authority  to  hear  the  prisoner's  defence,  though  in  the 
exercise  of  his  discretion  he  may  hear  any  evidence 
which  may  be  tendered  to  show  that  the  offence  is  of  a 
political  character,  or  one  not  comprised  in  the  treaty,  or 
that  the  accuser  is  not  to  be  believed  on  oath,  or  that  the 
demand  for  the  prisoner's  extradition  is  the  result  of 
a  conspiracy.* 

In  the  case  of  Charles  Worms,  who  was  brought  up 
on  a  habeas  corpus,  charged  with  having  ''unlawfully 
forged  the  signature  of  the  Honorable  Zachariah  Chandler 
to  a  certain  contract,  in  unity  with  William  L.  Newman 
and  John  Keller,  with  intent  to  defraud,  and  of  having 
imlawfully  offered,  uttered,  disposed,  and  put  oflF  the 
said  forged  contract  with  intent  to  defraud,  well  knowing 
the  same  to  be  forged,"  Dorion,  C.J.,  in  making  an 
*  In  re  Rosenbanm,  20  Lower  Can.  Jurist,  Q.  B.,  165. 
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order  that  the  prisoner  should  be  remanded  until  he  was 
delivered  up  under  the  treaty,  or  otherwise  discharged 
according  to  law,  held : 

(1)  That  the  expressions  "forgery  "  and  "utterance  of 
forged  paper"  in  the  extradition  treaty  include  every 
crime  falling  under  that  description,  whether  it  amounts 
to  a  felony  or  is  only  a  simple  misdemeanour. 

(2)  That  an  error  in  the  warrant  of  arrest  in  an 
extradition  case  does  not  affect  the  warrant  of  com- 
mitment, if  the  latter  be  in  accordance  with  the  charge 
and  the  evidence  adduced. 

(3)  That  it  is  not  necessary  that  the  depositions  be 
taken  before  the  magistrate  who  issued  the  original 
warrant. 

(4)  That  the  Imperial  Extradition  Act  of  1870  applies 
to  Canada,  and  is  not  inconsistent  with  sec.  132  of  the 
British  North  American  Act. 

(5)  That  the  Extradition  Act  merely  requires  that  the 
fugitive  be  charged  with  having  committed,  within  the 
foreign  jurisdiction,  one  of  the  crimes  enumerated  in  the 
treaty,  and  that  the  evidence  of  criminality  be  such  as, 
according  to  the  laws  of  Canada,  would  justify  his 
apprehension  and  trial  if  the  crime  had  been  committed 
in  that  country  ;  and  when  the  authorities  in  the  country 
where  the  offence  was  committed  have  declared,  by  the 
issue  of  a  warrant  for  the  apprehension  of  an  offender, 
that  the  acts  complained  of  constitute  an  extradition 
offence  according  to  their  law,  it  only  remains  for  the 
authorities  in  Canada  to  examine  whether  the  same  acts, 
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if  committed  in  Canada,  would  under  the  Canadian  law 
justify  the  arrest  and  trial  of  the  accused  for  the  same 
ofifence.* 

By  an  Order  in  Council  made  on  the  28th  December 
1882,t  under  sec.  18  of  the  Extradition  Act  of  1870,  the 
operation  of  that  Act  within  the  Dominion  of  Canada  is 
suspended,  so  far  as  it  relates  to  any  foreign  State  to 
which  it  applied  at  the  date  of  the  Order  in  Council, 
during  the  continuance  in  force  of  the  Canadian  Extn- 
dition  Act  of  1877  (40  Vict.,  c.  25)  as  amended  by  the 
Act  of  1882  (45  Vict.,  c.  20). 

The  Act  of  1877  regulates  the  Canadian  practice,  but 
it  is  not  to  be  construed  so  as  to  contravene  any  arrange- 
ment made  by  Her  Majesty  with  any  foreign  Stat« 
(sec.  4,  sub-s.  2). 

*  Application  of  Charles  Worms  for  writ  of  habeas  eorpiu,  22 
Lower  Can.  Jurist,  109. 
t  London  Gazette,  January  5th,  1883. 
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CHAPTEE  V. 

HISTORY   OF   THE   LAW   IN   ENGLAND. 

The  histoiy  of  the  subject  in  England  begins  with  the 
treaties  made  with  the  United  States  in  October  1842, 
and  with  France  in  1843.  There  had  been  one  or  two 
dicta,  not  decisions,  in  the  English  courts,  and  so  fai*  as 
these  went  they  recognised  the  duty  of  the  extradition  of 
fugitive  criminals ;  but  their  authority  was  very  slight, 
and  it  was  clear  that  the  right  to  habeas  corpus  at 
common  law  or  by  statute  would,  in  the  absence  of  treaties 
or  special  Acts  of  Parliament,  prevent  any  proceedings 
for  the  rendition  of  such  offenders. 

In  1836,  certain  Spanish  convicts  were  wrecked  on  the 
Bahama  Islands  while  proceeding  under  sentence  of  trans- 
portation from  Havannah  to  Cadiz.  The  Lieut-Governor 
of  the  Bahamas  detained  them,  and  the  Attorney-General 
of  the  colony  advised  that  such  of  the  convicts  as  had 
been  convicted  of  the  graver  crimes,  constituting  mala  in 
se,  should  be  delivered  up  to  the  Spanish  Gk)vemment, 
and  those  convicted  only  of  mala  prohibita  set  at  liberty. 
But  the  Attorney-General  of  England  (Sir  John  Campbell) 
and  the  Solicitor-General  (Sir  B.  M.  Bolfe)  advised  that 
the  Lieut.-Govemor  had  no  right  by  the  law  of  England 
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to  detain  in  custody  any  persons  merely  on  the  ground  of 
their  having  been  guilty  of  oflfences  against  the  laws  of 
Spain,  and  that  the  convicts  in  question  having  been 
wrecked  on  an  island  forming  part  of  the  territories  of 
His  Britannic  Majesty  were  entitled  to  be  dealt  with  as 
free  agents  so  long  as  they  conducted  themselves  in  con- 
formity to  the  laws  in  force  in  the  Bahama  Islands.* 

The  provision  for  mutual  extradition  between  the  states 
signing  the  treaty  of  Amiens  in  1802,  contained  in  that 
treaty,  never  came  into  operation  in  consequence  of  the 
speedy  renewal  of  the  war. 

And  the  French  Minister  of  Justice  was  exactly  correct 
in  the  statement  in  his  circular  of  the  5th  April  1841, 
that  extradition  could  not  be  obtained  from  Great  Britain, 
because  her  legislation  did  not  allow  it. 

Only  one  demand  seems  to  have  been  made  upon  Great 
Britain  before  the  date  of  these  treaties,  and  that  was  by 
the  United  States  in  1841,  in  the  case  of  the  Crtdt. 
This  case  has  scarcely  received  sufficient  notice;  apart 
from  the  question  of  the  necessity  of  legislative  provi- 
sions, it  is  useful  in  illustrating  the  cases  of  Anderson  in 
Canada,  and  Tivnan  in  Englandt 

On  the  27th  October  1841,  the  brig  Creole  sailed  from 
Hampton  Eoads  to  New  Orleans  with  a  cargo  of  slaves. 
On  the  7th  November  the  negroes  rose,  murdered  a 
passenger  named  Hewell,  the  owner  of  some  of  the 
slaves,  wounded  the  captain  and  the  mate,  and  took  the 

*  Forsyth's  Cases  and  Opinions  on  Const.  Law,  341. 

t  See  Anderson's  case,  ante,  p.  95 ;  Tiynan's,  po«(,  p.  140. 
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vessel  into  Nassau.  At  the  request  of  the  American 
consul,  the  Governor  put  a  guard  on  board,  and  the 
matter  was  investigated  by  two  magistrates. 

Nineteen  slaves  were  identified  as  having  participated 
in  the  mutiny  and  murder,  and  they  were  placed  in  con- 
finement, the  Governor  refusing  to  give  them  up  to  the 
American  Government,  The  rest  were  set  at  liberty. 
The  nineteen  were  tried  at  Nassau  for  piracy,  and  acquitted. 
The  law  authorities  in  England  were  unanimously  of 
opinion  upon  this  case  that  they  could  not  be  given  up 
in  the  absence  of  an  Act  of  the  English  Parliament  giving 
power  to  the  executive.* 

For  this  reason  the  extradition  clause  of  the  Ashburton 
treaty,  which  has  already  been  quoted,  while  it  took  im- 
mediate effect  in  America  and  Canada,  did  not  come  into 
operation  in  England  until  August  1843,  when  the  Act 
6  &  7  Vict.,  c.  76,  was  passed.  Some  objection  was  made 
to  this  Act  in  the  House  of  Commons,  where  fears  were 
expressed  that  advantage  might  be  taken  of  the  treaty  to 
get  back  fugitive  slaves  on  pretended  charges  of  robbery. 
The  Attorney-General  (Sir  F.  Pollock),  being  appealed  to 
on  the  subject,  said  that,  upon  a  charge  of  crime  beiug 
made  against  a  fugitive,  his  personal  status  in  the  country 
from  which  he  had  fled  would  be  wholly  immaterial. 

Upon  this  an  amendment  was  moved  by  Mr.  Hawes, 
to  exclude  slaves  from  the  operation  of  the  Act,  but  it 
was  defeated  by  59  to  25.t 

•  Ann.  Reg.,  Ixxxiv.  312.    Hansard,  k.  27-30,  318-327. 
t  Hansard,  Ixzi.  566. 
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The  previous  chapter,  6  &  7  Vict.,  c.  75,  had  made  pro- 
vision for  carrying  into  efifect  the  treaty  with  France, 
which  had  been  signed  at  London  on  the  13th  Febraary 
1843.*  The  Acts  Were  very  similar,  differing  chieflj  in 
the  enumeration  of  the  crimes  for  which  extradition 
should  be  accorded  to  the  respective  countries. 

To  France,  criminals  might  be  delivered  if  they  were 
accused  of  "  murder  (comprehending  the  crimes  desig- 
nated in  the  French  penal  code  by  the  terms  assassination, 
parricide,  infanticide,  and  poisoning)  or  of  an  attempt  to 
commit  murder,  or  forgery,  or  of  fraudulent  bankruptcy ; "  t 
to  the  United  States,  if  they  were  charged  with  "  murder, 
or  assault  with  intent  to  commit  murder,  or  piracy,  or 

•  6  Hertslet'a  Commercial  Treaties,  844. 

t  As  to  the  meaning  of  this  term  in  the  treaty,  refer  to  5  &  6 
Yict.,  c.  122,  §  32.  The  following  is  the  definition  in  the  law  of 
France : — "  Sera  d^clar^  banqnerontier  frandnlenx  et  pani  des 
peines  port^es  an  Code  p^nal  tont  commor9ant  f  ailli  qui  anra  sons- 
trait  ses  livres,  d^tonm^  on  dissimnl^  nne  partie  de  son  actif,  on 
qni,  soit  dans  ses  ^critnres,  soit  par  des  actes  publics  on  des 
engagements  sons  signature  priv^e,  soit  par  son  bilan,  ae  sera 
fraud  nlensement  reconnn  d^bitenr  de  sommes  qu*il  ne  devait 
pas.'* — Code  de  Commerce,  liy.  3,  tit.  2,  ch.  2,  art.  591.  It  will  be 
observed  that  this  definition  does  not  include  the  offence  of  not 
surrendering  to  the  bankruptcy  jurisdiction,  and  it  is  clear  that 
such  failure  to  appear  cannot  properly  be  called  a  crime,  and 
ought  not  to  be  a  ground  of  extradition.  It  is  simply  the  making 
default  in  a  civil  proceeding.  However,  the  Acts  of  1870  and  1873, 
and  the  treaties  made  in  pursuance  of  them,  substitute  the  term 
"  crimes  against  bankruptcy  law,"  for  "  fraudulent  bankruptcy/' 
referring  to  the  offences  mentioned  in  the  Debtors  Act,  1869  (32 
&  33  Yict,  c.  62).  (Boche  and  Hazlitt's  Bankruptcy  Law,  edit. 
1873,  p.  207.) 
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arson,  or  robbery,  or  forgery,  or  the  utterance  of  forged 
paper." 

In  both  Acts  it  was  provided  that,  upon  requisition 
duly  made,  it  should  be  lawful  for  the  Secretary  of  State 
to  issue  his  warrant  signifying  that  such  requisition  had 
been  made,  and  requiring  all  justices  of  the  peace  and 
other  magistrates  and  officers  of  justice  to  govern  them- 
selves accordingly.     Thereupon  it  should  be  lawful  for 
any  such  justice  of  the  peace  to  examine,  upon  oath,  any 
person  or  persons  touching  the  truth  of  the  charge,  and 
upon  such  evidence  as,  according  to  the  laws  of  that  part 
of  her  Majesty's  dominions,  would  justify  the  apprehension 
and  committal  for  trial  of  the  person  so  accused,  if  the 
crime  of  which  he  or  she  should  be  so  accused  had  been 
there  committed,  to  issue  his  warrant  for  the  apprehension 
of  such  person,  and  also  to  commit  the  person  so  accused 
to  gaol,  there  to  remain  until  delivered  pursuant  to  the 
requisition.     In  every  case,  "  copies  of  the  depositions 
upon  which  the  original  warrant  was  granted,  certified 
under  the  hand  of  the  person  or  persons  issuing  such 
warrant,  and  attested,  upon  the  oath  of  the  party  pro- 
ducing them,  to  be  true  copies  of  the  original  depositions," 
might  be  received  in  evidence  of  criminality. 

It  was  provided  in  the  Act  relating  to  France,  that  no 
justice  of  the  peace  or  other  person  should  issue  his 
warrant  for  the  apprehension  of  any  such  supposed 
offender,  until  it  should  have  been  proved  to  him,  upon 
oath  or  by  affidavit,  that  the  party  applying  for  such 
warrant  was  the  bearer  of  a  warrant  of  arrest,  or  other 
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equivalent  judicial  document,  issued  by  a  judge  or  com- 
petent magistrate  in  France,  authenticated  in  such  manner 
as  would  justify  the  arrest  of  the  supposed  offender  in 
France  upon  the  same  charge,  or  unless  it  should  appear 
to  him  that  the  acts  charged  against  the  supposed  offender 
were  clearly  set  forth  in  such  warrant  of  arrest  or  other 
equivalent  judicial  document. 

'  No  provision  similar  to  this  was  inserted  in  the  Act 
relating  to  America. 

In  both  Acts  it  was  provided,  that  any  person  committed 
under  them  might  be  discharged  if  he  were  not  delivered 
up  within  two  months.  By  the  8  &  9  Vict.,  c.  120,  the 
powers  of  these  Acts  were  extended  to  the  police-magis- 
trates of  the  metropolis ;  and  it  was  provided  that  their 
warrants  (forms  of  which  were  given  in  a  schedule)  might 
be  executed  in  any  part  of  England. 

Attempts  were  almost  immediately  made  to  put  these 
Acts  in  force.  The  first  case  was  that  of  J.  C.  Clinton, 
who  was  claimed  by  the  American  Government  on  a 
charge  of  forgery,  committed  in  the  United  States  several 
years  before.  The  magistrate  before  whom  he  was  brought 
thought  fit  to  discharge  him,  on  the  ground  that  the 
original  depositions  had  been  produced,  whereas  the  statute 
only  applied  to  copies*  Meanwhile  a  case  had  been 
submitted  to  the  Attorney  and  Solicitor-General  (Sir  F. 
Thesiger  and  Sir  F.  Kelly),  who  advised  that  the  treaty 
and  Act  were  retrospective,  and  suggested  that  Clinton 

*  Egan  on  Extradition,  48. 
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should  be  re-arrested  in  term  time,  and  that  the  judge 
to  whom  he  might  apply  for  a  habeas  corpus  should  be 
pressed  to  refer  the  matter  to  the  full  Court*  He  was 
accordingly  again  arrested,  and  a  habeas  corpus  was  then 
obtained  from  Mr.  Baron  Piatt.  On  its  return,  Mr. 
Knowles,  Q.C.,  and  Mr.  Clarkson  for  the  prisoner,  con- 
tended that  the  Act  6  &  7  Vict.,  c.  76,  could  not  have  a 
retroactive  eflTect.  It  could  not  have  such  effect  in 
America  (the  United  States  Const.,  Art,  3,  §  9,  providing 
that  no  ex  post  facto  law  should  be  passed  in  the  United 
States),  and  the  contracting  parties  and  the  British 
Parliament  must  be  held  to  have  intended  perfect  reci- 
procity. Besides,  as  a  Criminal  Act,  it  must  be  construed 
strictly.  Sir  John  Bayley,  for  the  prosecution,  relied  on 
the  fact  that  the  Act,  with  regard  to  France  (C  &  7 
Vict.,  a  75),  expressly  excluded  all  oflFences  committed 
antecedently  to  the  date  of  the  treaty,  while  that  relating 
to  America  did  not.  To  give  the  Act  retrospective  efifect 
would  not  be  to  make  an  ex  post  facto  law,  as  it  created  no 
new  offence,  assigned  no  new  punishment,  and  did  not 
alter  the  nature  of  the  evidence  required. 

Mr.  Baron  Piatt,  after  shoi-t  consideration,  having  no 
doubt,  upon  the  matter,  declined  to  leave  it  for  argument 
before  the  full  Court,  and  discharged  the  prisoner.  He 
said  that  there  was  much  weight  in  the  argument  with 
regard  to  reciprocity,  and,  explaining  the  words  of  the 
Act  by  reference  to  the  terms  of  the  treaty,  he  was  bound 
•  Forsyth's  Cases  and  Opinions  on  Const.  Law,  366. 
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to  hold  tliat  the  word  "  committed  "  meant  *'  committed 
after  the  date  of  the  treaty."  * 

The  next  case  was  that  of  Jacques  Besset,  who  was 
claimed  by  the  French  Govenmient  on  a  chairge  of 
fraudulent  bankruptcy,  and  being  brought  before  Alder- 
man Magnay  (then  Lord  Mayor),  was  by  him  committed, 
23rd  September  1844. 

A  writ  of  habeas  corpus  was  granted  by  Mr.  Justice 
Wightman  at  chambers,  but  stood  over  until  term  by 
consent.  It  was  then  argued  in  the  Queen's  Bench  before 
Lord  Denman,  C.  J.,  and  Williams,  Coleridge,  and  Wight- 
man,  JJ.,  by  Mr.  Montagu  Chambers  for  the  prisoner,  and 
Mr.  Edwin  James  i^ainst  the  discharge.  Sir  F.  Tliesig^, 
Att.-Gen.,  and  Mr.  Gurney,  watched  the  case  for  the  Lord 
Mayor.  Several  objections  were  taken  to  the  commit- 
ment, the  chief  being,  that  its  conclusion,  "  until  he  shall 
be  discharged  by  due  course  of  law,"  was  bad  (Mash's 
case,  2  W.  Bl.,  805).  Lord  Denman,  delivering  judgment, 
said  :  "  I  regret  that,  on  the  first  application  which  has 
come  before  us  under  this  statute,  the  warrant  is  so  defect- 
ive that  we  cannot  allow  the  Act  to  take  efiect.  Xeither 
we  nor  the  gaoler  have  any  power  but  such  as  the  statute 
gives ;  and  its  provisions  have  not  been  rightly  pursued. 
We  are  asked  to  remand  the  prisoner  on  our  own  autho- 
rity, as  charged  with  a  crime  :  but  we  know  nothing  of 
the  crime,  unless  as  it  is  brought  before  us  by  the  warrant ; 

*  6  L.  T.,  66.  See  Metzger's  cose,  ant^,  p.  53.  See  also  the 
case  of  Ex  parte  Bonvier,  post,  p.  163.  The  doubts  then  expresaed 
caused  the  passing  of  the  Extradition  Act,  1873. 
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or,  I  should  rather  say,  we  have  no  authority  of  the  kind 
in  such  a  case.  If  we  could  act  in  the  manner  suggested, 
the  statute  would  have  been  unnecessary.  The  prisoner 
must  be  discharged." 

The  other  judges  concurred. 

Lord  Denman — "  It  is  proper  that  it  should  be  under- 
stood that  tliis  application  is  at  common  law.  The  statute 
31  Car.  II.,  c.  2,  is  not  necessary  to  the  right  of  making 
it."* 

The  same  result  as  had  occurred  in  the  cases  of  Clinton 
and  Besset  attended  almost  all  the  efforts  made  to  put  the 
law  in  force.  Between  1843  and  1852  France  claimed 
fourteen  fugitives.  In  only  one  case  was  the  extradition 
obtained,  and  that  was  through  the  person  being  appre- 
hended in  the  island  of  Jersey.  This  caused  a  not 
unnatural  dissatisfaction  on  the  part  of  the  French 
(Jovernment,  who  from  time  to  time  made  rej)resenta- 
tions  to  England  upon  the  subject.  In  1846,  in  answer 
to  one  of  these  representations,  Lord  Aberdeen  informed 
Count  St.  Aulaire  that  the  note  of  the  French  Ambassador 
had  been  referred  to  the  Home  Department  and  to  the 
law  officers  of  tlie  Government,  and  that  these  authorities 
were  of  opinion,  in  which  Lord  Aberdeen  entirely  con- 
cuiTed,  that,  to  obviate  the  difficulty  complained  of  by  the 
French  Government,  a  new  Convention  and  a  new  Act  of 
Parliament  were  necessary ;  and  that  in  such  new  Conven- 

*  C  AdolpliTis  and  Ellis,  481 ;  14  L.  J.  (M.  C.)  17,  1  New  Ses- 
slons  Cases,  337;  9  Jur.  66.  See  Metzger's  Case,  1  Barbour 
(S.  C.  of  N.  ¥.),  254. 
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tion  the  clause  requiring  that  French  subjects  should  nut 
be  delivered  up  unless  the  evidence  of  their  guilt  was  such 
as  to  warrant  their  commitment  for  trial  by  the   law  of 
the  country  in  which  they  had  taken  refuge,  ought  to  he 
altogether  omitted,  as  being  contraiy  to  the  real  inteu- 
tions  of  the  contracting  powers,  and  productive  of  many 
causes  of  insuperable  difficulty  in  carrying  out  the  objects 
of  the  Convention.     A  draft  of  the  new  Convention  was 
sent  to  the  Count  by  Lord  Aberdeen  in  the  same  year. 
Notwithstanding  this  expression  of  opinion,  nothing  more 
was  done  in  the  matter  until  May  1852,  when  the  Ciovem- 
ment  of  Lord  Derby  concluded  a  Convention  with  France,* 
and  introduced  into  the  House  of  Lords  a  Bill  to  give  effec: 
to  it  in  England.     This  Convention  largely  increased  the 
list  of  crimes  for  which  extradition  might  be  granted ;  the 
complete  list  being  "  murder  and  attempts  to  murder ;  the 
procuring  abortion;  rape ;  manslaughter;  sending  tkreatcD- 
ing  letters;  bigamy;  child-stealing;  perjury;  subornation 
of  perjury  ;  coining  or  uttering  counterfeit  coin ;  counter- 
feiting the  great  seal,  or  using  the  counterfeit  seal ;  coun- 
terfeiting or  falsifying  of  public  securities  and  bank-notts 
authorised  by  law ;  using  such  conterfeit  securities  anil 
notes;   counterfeiting  the  puncheons  used  for    marking 
articles  of  gold  and  silver,  and  using  the  counterfeit  pnu- 
cheons ;  counterfeiting  the  public  stamps,  and  using  the 
counterfeit  stamps ;  feloniously  forging,  and  uttering  foigtd 
instruments;  arson;  robbery;  burglary;  stealing  in  a  chuuh 
or   chapel ;    housebreaking ;    larceny,   or   embezzlement 

•  9  HertBlet's  Commercial  Treaties,  281. 
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by  clerks  or  servants ;  embezzlement  by  public  officers ; 
fraudulent  bankruptcy,  and  complicity  in  fraudulent  bank- 
ruptcy (only  in  those  cases  which  in  the  United  Kingdom 
are  considered  as  felony,  and  punishable  by  the  penalty 
of  transportation) ;  destroying  a  ship  or  other  merchant 
vessel;  and  piracy."  In  a  series  of  twenty  carefully 
•drawn  clauses  these  crimes  were  described  by  the  names 
Appropriate  to  them  in  the  French  penal  code,  in  the  law 
of  the  United  Kingdom,  and,  where  necessary,  in  tliat  of 
Scotland.  And  it  was  agreed  that  to  every  demand  in 
oxtradition  the  article  of  the  law  under  which  the  charge 
was  made  should  be  annexed,  and  that  the  demand  should 
only  be  made  by  the  French  Government  in  those  cases 
in  which  the  acts  charged  should  in  France  be  considered 
iis  crimes,  and  be  punishable  with  severe  and  degrading 
punishments  (peines  afflictives  et  infamantes),  and  by  the 
English  Government  when  the  said  acts  should  be  con- 
sidered as  felonies,  and  be  punishable  with  death,  or 
transportation,  or  imprisonment  with  hard  labour.  The 
Convention  applied  to  persons  who  had  been  convicted,  as 
well  as  to  those  simply  accused. 

It  was  provided,  that  in  the  case  of  a  demand  by  the 
French  Government  the  ambassador  should  produce  either 
ii  sentence  of  conviction  (arrSt  de  condamnation),  or  a 
warrant  for  apprehension  (mandat  d^arrit),  clearly  setting 
forth  the  nature  of  the  crime  with  which  the  fugitive 
should  be  charged,  and  that  the  Home  Secretary,  having 
verified  the  authenticity  of  these  documents,  and  ascer- 
tained that  the  crime  therein  specified  was  within  the 
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Convention,  should  issue  his  warrant  to  a  magistrate 
notifying  liim  of  these  facts.  Thereupon  the  magistrate 
should  issue  his  warrant  of  arrest,  and,  being  satisfiai 
when  the  accused  was  brought  before  him  of  his  iden- 
tity, should  order  him  to  be  conveyed  to  the  frontier 
to  be  there  delivered  to  the  agent  of  the  French 
Government. 

In  the  Convention  of  1843,  no  exception  was  made  of 
persons  charged  with  political  ofiTences.  That  omission 
was  remedied  in  the  Convention  of  1852,  the  seventh 
article  of  which  provided — "No  accused  or  convicted 
person  who  may  be  surrendered  shall,  in  any  CBse,  be 
proceeded  against  or  punished  on  account  of  any  political 
offence  committed  prior  to  his  being  surrendered,  nor  for 
any  crime  or  offence  not  described  in  the  present  Con- 
vention, which  he  may  have  committed  previously  to  his 
being  surrendered ;  and  proof  of  his  having  been  so  sur- 
rendered under  this  Convention  shall  be  a  good  and  vah'd 
defence  against  any  proceeding  on  account  of  any  political 
offence  previously  committed,  and  shall  entitle  the  party 
to  an  immediate  acquittal."*  In  introducing  into  the 
House  of  Lords  the  BiU  to  give  effect  to  this  Convention, 
Lord  Malmesbury,  the  Foreign  Secretary,  who  had  nego- 
tiated it,  said  that  he  was  authorised  by  the  French 
Ambassador  to  declare  that  any  Article  which  the  wisdom 

*  It  will  be  observed  that  under  this  Oonrention  a  person  who 
had  been  surrendered  could  have  been  tried  for  other  ofienoeft 
than  that  for  which  his  rendition  had  been  granted,  provided  that 
such  other  offences  were  not  political,  and  were  within  the  list  d 
crimes  contained  in  the  Convention. 
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of  Parliament  or  the  ingenuity  of  our  legal  profession 
could  invent  or  draw  up,  that  would  perfectly  secure 
political  offenders  from  being  surrendered,  and  prevent 
any  use  of  the  Convention  that  might  fall  on  such 
offenders,  the  French  Government  would  be  willing  to 
accept.  This  declaration  put  an  end  to  any  serious 
opposition  on  this  point,  but  grave  question  was  raised 
as  to  the  wisdom  of  abolishing  the  rule  which  re- 
quired evidence  of  the  fugitive's  guilt  to  be  produced 
before  the  magistrate.  The  discussion  being  adjourned, 
Lord  Malmesbury  on  a  later  evening  proposed  certain 
amendments,  the  principal  of  which  was  that  the  Secre- 
tary of  State  should  notissue  his  warrant  until  documentar}" 
proof  of  the  accusation  was  produced,  certified  under  the 
hand  of  the  Jugt  cCInst^mction,  The  introduction  of  any 
amendment,  however,  caused  a  serious  difficulty,  as  it 
would  necessitate  a  supplementary  Convention.  And 
attention  was  called  in  the  House  of  Lords  to  the  fact, 
that  a  law  had  recently  been  revived  in  France  which 
provided  for  the  trial  of  foreigners  before  French  tribunals 
for  crimes  committed  out  of  France.  The  law  was  not  a 
now  one,  and  it  was  similar  to  the  provisions  of  several 
European  codes;  but  a  strong  feeling  was  expressed  in 
the  House  of  Lords  upon  the  subject,  and  the  discovery, 
united  with  the  other  and  more  practical  difficulties 
caused  the  abandonment  of  the  Bill.  The  Convention  has 
therefore  never  come  into  operation.*  It  would  in  many 
respects  have  been  an  improvement  upon  the  former 
•  See  Debates  upon  the  Bill,  Hansard,  cxzii.  192,  498,  56L 
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treaty.  "It  was,"  says  Sir  George  Comewall  Lewis, 
"  drawn  with  care  and  ability,  and  by  it  the  obstacles 
which  have  rendered  the  Treaty  of  1843  inoperative  would 
have  been  removed."  *  But  it  would  have  been  easy  to 
devise  a  scheme  which  would  havQ  greatly  facilitated  ex- 
tradition without  dispensing  with  the  requirement  Uiat 
jyrimd  facie  evidence  of  guilt  should  be  produced  before  a 
magistrate,  a  safeguard  to  the  fugitive  which  it  is  not 
likely  or  desirable  that  an  English  Parliament  will  ever 
consent  to  take  away. 

4  For  twenty  years  (from  1844  to  1864)  no  case  of  extra- 
dition was  argued  before  English  Courts.  During  this 
time  France  had  made  various  demands,  (seven  between 
1854  and  1856,  none  between  the  latter  year  and  1859,) 
but  in  no  case  was  the  extradition  obtained. 

Tlie  United  States  were  more  successful.  Between 
1854  and  1859,  eleven  such  applications  were  made,  and 
in  six  of  them  the  criminal  was  given  up.  These  six  were 
all  cases  of  murder  or  attempt  to  murder ;  t  and  they  all 
occurred  on  the  high  seas,  on  American  ships  which  put 
into  Liverpool,  so  that  the  witnesses  were  on  board,  and 
could  easily  appear  before  the  magistrate.} 

At  the  beginning  of  the  year  1864,  a  case  came  before 

*  On  Foreign  Jurisdiction,  &c.,  p.  40. 

t  Some  of  these  appear  to  have  been  strictly  cases  of  piracj. 
See  U.S.  V.  Gibert^  2  Sumner,  24 ;  and  Judge  Story's  judgment 
therein. 

X  Sir  Q.  C.  Lewis  on  Foreign  Jurisdiction,  Ac.,  p.  40.  For  the 
result  of  applications  made  by  England  to  France,  see  Appoidiz, 
pi  ccli. 
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the  Court  of  the  Province  of  New  Brunswick  which  arose 
out  of  the  Civil  War  in  the  United  States,  and  involved 
several  important  questions  of  Extradition  Law.  This  was 
the  case  of  David  Collins  and  another,  who  were  charged  ( 
with  piracy  on  board  the  United  States'  brig  Cliesapeake, 
The  facts  were  not  disputed.  The  Chesapeake  traded 
from  New  York  to  Portland,  Maine,  carrying  freight  and 
passengers.  She  left  New  York  on  the  5th  December 
1863,  and  upon  the  7th,  when  she  was  about  twenty  miles 
from  the  United  States'  coast  at  Cape  Cod,  some  of  the 
passengers  who  had  come  on  board  at  New  York  took 
possession  of  the  vessel  in  the  name  of  the  Southern 
Confederacy.  A  short  conflict  took  place,  in  which  the 
second  engineer  was  killed,  and  the  mate  and  the  chief 
engineer  were  wounded.  The  crew  were  then  put  ashore 
in  a  pilot  boat,  and  the  Confederate  flag  was  hoisted,  but 
the  vessel  was  soon  afterwards  retaken  by  a  United  States' 
gunboat.  None  of  the  persons  who  had  l)een  concerned 
in  the  seizure  of  the  brig  were  then  taken  prisoner,  but 
several  of  them,  including  Collins,  McKealy,  and  Seeley, 
were  afterwards  found  in  New  Brunswick,  and  the  United 
States'  consul  at  St.  John  addressed  a  letter  to  the 
Provincial  Secretary  of  New  Brunswick,  requesting  that 
under  the  pro\isions  of  the  Ashburton  Treaty  these 
]^rsons  should  be  arrested  with  a  view  to  their  exami- 
nation on  a  charge  of  piracy.  A  warrant  was  accordingly 
issued  by  the  lieutenant-Govemor  of  the  province  author- 
ising the  arrest.  The  letter  from  the  United  States 
consul  was  accompanied  by  depositions  sworn  before  the 
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magistrate  at  St.  John,  N3.,on  the  22nd  Deeember,  and 
upon  the  issuing  of  the  Lieutenant-Grovernor's  wanant,  a 
warrant  of  arrest  was  issued  by  the  same  magistrate,  and 
the  three  persons  named  were  apprehended  and  brought 
before  him  on  the  4th  of  January  1864.  The  cliaige 
proceeded  with  was  that  of  piracy.  The  objections  after- 
wards taken  before  the  Court  were  raised  before  the 
magistrate,  but  were  overruled  by  him.  The  evidence  of 
the  acts  of  the  prisoners  being  given,  and  not  in  fact 
disputed,  witnesses  were  called  on  behalf  of  the  defenee 
to  show  the  belligerent  character  of  the  acts  charged. 
The  Queen's  Proclamation  of  Neutrality  was  put  in,  and 
also  a  certified  copy  of  the  commission  establishing  a 
Court  in  the  Province  of  New  Brunswick  for  the  trial 
of  piracy  and  other  offences  committed  on  the  high  seas, 
passed  at  Westminster  the  11th  day  of  April  1829,  by 
writ  of  Privy  Seal.  The  poUce-magistrate,  however,  held 
that  the  treaty  included  piracy  committed  on  an  American 
^  vessel  on  the  high  seas,  and  that  the  prisoners  had  not 
shown  authority  from  the  Confederate  Government  to 
commit  the  acts  charged,  and  added,  that,  looking  at  the 
circumstances  of  the  case,  he  considered  the  seizure  of  the 
Chesapeake  was  not  an  act  of  war,  but  was  done  anifao 
furandi.  He  therefore  committed  the  prisoners  with  a 
view  to  their  extradition.  A  writ  of  habeas  corpus  was  at 
once  sued  out,  and  the  case  was  elaborately  argued  before 
Judge  Eitchie  by  Gray,  Q.C.,  and  Weldon  for  the 
prisoners,  and  Wetmore,  Q.C.,  and  Tuck  for  the  United 
States.     Judge  Bitchie  took  time  to  consider,  and  on 
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the  14 til  March  1864,  delivered  a  full  and  very  able  ^ 

judgment,  discharging  the  prisoners.     He  held  that  the 

requisition  for  the  surrender  was  insufficient,  as  it  was 

not  made  by  a  public  minister  of  the  United  States,  but 

by  a  consul  not  claiming  any  special  authority  to  ask  for 

the  surrender,  and  not  indeed  asking  for  it  in  his  letter. 

The  taking  of  depositions  before  the  police-magistrate  was 

entirely  without  jurisdiction,  as  he  had  no  evidence  before 

him  that  the  persons  had  been  legally  charged  in  the 

United  States  with  the  commission  of  the  ofifence  for 

which  their  surrender  was  to  be  asked.     Further,  the 

piracy  charged  was  not  municipal  piracy,  but  piracy  by  VL 

the   law  of   nations  justiciable  wherever   the   offender 

might  be  found,  and  as  the  Court  of  New  Brunswick  had 

jurisdiction  in  the  case,  the  prisoners  could  not  be  given 

up  under  the  treaty.     The  police-magistrate,  he  added 

had  no  jurisdiction  in  cases  of  piracy,*  and  the  warrant  of 

commitment  was  bad  for  showing  that  the  prisoners  were 

examined  on  charges  not  included  in  the  warrant  of  the 

Lieutenant-Governor,  and   that   upon   the   face   of   the 

warrant  no  adjudication  appeared  that  the  evidence  was 

sufficient  according  to  the  law  of  the  province  to  justify 

committal  for  trial,  t 

*  This  was  a  mistake.  The  Imperial  Statute  12  &  13  Yict  ^ 
c.  96,  gave  colonial  magistrates  jurisdiction  in  snch  cases ;  but  it 
was  not  brought  to  the  notice  of  Judge  Bitchie.  It  was  not, 
however,  upon  this  ground  that  the  prisoners  were  discharged. 

t  "  The  '  Chesapeake.'  The  case  of  David  Collins  et  al.  Com- 
piled from  the  Original  Documents."  Published  by  J.  &  A. 
McMillan,  St  John,  N.B.,  1864.    The  author  is  indebted  for  a 
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In  the  same  year  the  main  question  involved  in  this 
case  came  before  the  Court  of  Queen's  Bench  in  England, 
and  was  similarly  decided.  This  was  the  case  of  Tivuan 
and  others  •  charged  with  having  "  on  the  high  seas,  on 
board  a  certain  American  ship,  committed  the  crime  of 
piracy,  within  the  jurisdiction  of  the  United  States  of 
America." 

The  circumstances  of  the  case  were  briefly  tliese.  On 
16th  November  1863,  the  United  States*  steamer  Jasqm 
i.  Gerrity  left  Matamoras  for  New  York  with  cotton. 
Just  before  she  started,  six  persons,  among  whom  were 
the  i)risoners,  came  on  board  as  passengers,  and  on  the 
following  night  they  seized  the  sliip,  telUng  the  captain 
to  consider  himself  a  Confederate  prisoner.  The  leader 
of  the  party,  a  person  named  Hogg,  who  was  helieved  by 
the  captain  to  be  a  major  in  the  Confederate  service,  said 
at  the  time  of  the  seizure  that  he  had  proper  authority 
for  the  act,  but  did  not  exhibit  any  papers. 

A  few  days  after  the  seizure  the  captain  and  some 
of  the  crew  were  set  adrift  in  a  small  boat.  The  prisoners 
were  afterwards  discovered  in  Liverpool,  and  on  appli- 
cation from  the  American  consul  there,  the  Secretaiy 
of  State  issued  his  warrant  under  the  6  &  7  Vict,  a  76. 
They  were  thereupon  brought  before  a  magistrate  at 
Liverpool,  and,  the  examinations  having  been  taken,  were 

•opy  of  this  pamphlet  to  the  Idndness  of  an  anonjmona  friend  in 
Kew  Bmnswick. 

•  6  Best  and  Smith,  645;  33  L.  J.,  M.  C,  201  (Timan);  12 
W.  B.,  851  (Tuman) ;  10  L.  T.,  N.  S.,  499  (Tivnan). 
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xemanded  to  prison,  and  it  being  understood  that  no 
further  evidence  .would  be  taken,*  counsel  instructed  on 
their  behalf  by  the  agents  of  the  Confederate  Govern- 
ment moved  in  the  Court  of  Queen's  Bench  for  a  habeas 
corpus.  The  writ  was  granted,  and  on  its  return  Messrs. 
Ikiward  James,  Q.C.,  Littler,  and  J.  H.  James  moved 
that  the  prisoners  be  discharged. 
They  contended : — 

1.  That  the  Treaty  of  the  22nd  August  1842,  and  the 
Stat.  6  &  7  Vict,  c.  76,  founded  upon  it,  extended  only 
to  acts  declared  piracy  by  the  municipal  law  of  either 
of  the  contracting  parties,  and  not  to  piracy  by  the  law  of 
nations,  which  is  punishable  anywhere.  The  words  of  the 
statute,  "  delivering  up  to  justice  "  persons  "  seeking  an 
asylum,"  (;Lc.,  a  place  where  they  cannot  be  punished,) 
showed  that  the  words  "  within  the  jurisdiction  "  must 
be  taken  to  mean  "  within  the  exclusive  jurisdiction  "  of 
the  respective  States.  Be  Kaine,  judgment  of  Nelson,  J., 
14  Howard,  Sup.  Court  Cases,  U.S.,  137 ;  Marshall's 
Speech,  5  Wheaton,  Sup.  Court,  U.S.,  Appendix  i. ; 
Opinions  of  the  Attys.-Gen.,  viii.  84. 

2.  That  the  warrant  of  a  justice  of  the  peace  under  this 

*  "  Eemands  were  made  from  time  to  timet  bat  there  has  been 
no  final  commitments  It  is  not  in  general  the  practice  of  tbis 
Court  to  interpose  before  tbe  magistrate  has  given  his  final  de- 
cision, seeing  that  on  a  fnture  hearing  before  bim  fresh  evidence 
might  be  adduced.  I  say  thifi,  speaking  with  reference  to  the 
future,  for  I  cannot  help  seeing  that  the  last  of  these  remands 
was  made  in  order  to  ask  our  assistance."— -Compton,  J.,  5  Best 
and  Smith,  682. 
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statute,  to  apprehend  or  commit  a  person  for  trial,  mm 
be  founded  on  one  from  the  Secretary  of  State,  who  bus 
no  power  to  issue  his  except  on  the  view  of  an  ongiml 
warrant  issued  and  depositions  taken  in  America,  which 
did  not  appear  here.  Kliiber,  §  66.  Martens,  Precis, 
§  101.  Opinions  of  Attys.-Gen.,  vi.  485,  and  vii.  6.  ^< 
Kaine,  It  Howard,  Sup.  Court,  U.S.,  103. 

3.  That  the  warrant  of  the  magistrate  was  bad  for  in»t 
showing  that  all  the  witnesses  before  him  were  examined 
upon  oath.*  Mash's  Case,  2  W.  BL,  805.  Kite  and 
Lane's  Case,  1  B.  and  C,  101.  Nash's  Case,  4  B.  and 
A.,  295. 

4.  That  there  was  no  evidence  before  the  magistrate  of 
piracy  by  the  law  of  nations.  Th^  Melvmanr,  5  Eob. 
Adm.,  11  U.  The  United  States  i\  Palmer,  3  Wlieaton. 
610. 

Messrs.  Lush,  Q.C.,  Milward,  and  Vernon  Lnshington, 
contra. 

1.  The  term  "jurisdiction"  has  two  diflferent  signifi- 
cations. First,  its  primary,  natural  sense — the  right  to 
deal  with  particular  things  or  persons.  Second,  its  far 
more  common  acceptation — the  territorial  limits  within 
which  that  authority  is  exercised.  It  is  in  the  latter 
sense  that   the    word   is  used  in   the  treaty    and   tlie 

statute. 

Either  of  the  expressions  "jurisdiction"  or  "territory" 

*  *'  Suppose  the  magistrate's  warrant  defective  in  this  respect, 
it  could  be  cured  by  a  fresh  warrant.  We  would  not  discbar^ 
on  habeas  corpus  for  such  a  reason." — Blackburn,  J.,  5  Best  and 
Smith,  668.    See  St.  Albau^s  Raid,  ante^  p.  104. 
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in  the  treaty  would  extend  to  all  places  where  the  laws  of 
the  country  have  authority,  and  would  therefore  include 
offences  committed  on  sliipboard  ;  since,  for  the  purposes 
of  law,  protection,  and  punishment,  a  ship  is  part  of  the 
territory  to  which  she  belongs.  Wheaton*s  Int.  Law, 
7th  edition,  (Lawrence,)  208.  Eeg.  t\  Lopez.  Dears  and 
B.,  525.  Marshall's  Speech,  5  Wheaton,  Sup.  Court, 
U.S.,  App.  i. 

On  the  second  and  third  points  they  were  stopped. 
4.  The  act  done  was  on  its  face  piratical,  and  not  belli- 
gerent.    There  was  no  proof  that  the  prisoners  seized  the 
ship  for  the  Confedemte  Government,  or  even  that  they 
belonged  to  the  Confederate  States. 

The  second  and   third  points  all  the  judges  held  to  v 
be  immaterial,  and  on  the  fourth  they  thought  they  were 
not  entitled  to  say  that  there  was  no  evidence  of  piracy 
upon  which  the  magistrate  might  commit.     At  the  same  ; 
time  they  agreed  that  the  establishment  of  a  belligerent 
character  would  put  an  end  to  the  charge. 

Upon  the  main  question  the  Court  was  divided :  > 
Crompton,  Blackburn,  and  Shee,  JJ.,  held  that  the 
prisoners  were  either  belligerents,  and  therefore  not 
triable  at  all,  or  pirates  jure  gentium,  and  in  that  case 
being  triable  anjrvvhere  they  could  not  be  delivered  up 
under  the  treaty.  "  Jurisdiction "  was  held  to  mean 
"  exclusive  jurisdiction,"  and  the  word  piracy,  therefore, 
meant  only  "  municipal  piracy,"  which  alone  would  be 
within  that  exclusive  jurisdiction.  Cockburn,  C.J., 
dissented,  holding  that  the  term  "  piracy,"  there  being 
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notlung  to  limit  its  operation,  must  be  taken  in  its  coa- 
prehensive  sense  of  piracy  jure  gerttium.  And  as  to 
crime  was  cognizable  by  the  tribunals  of  all  countries, 
the  word  "jurisdiction"  could  not  be  taken  to  mean 
"exclusive  jurisdiction."  "The  language,"  said  th? 
Chief- Justice,  "is  most  comprehensive,  and  why  then 
is  it  to  be  construed  in  a  limited  sense  ?  It  is  said,  and 
with  truth,  that  the  primary  and  original  mischief  which 
the  statutes  of  extradition  meant  to  prevent^  was  that 
of  persons  committing  crimes  in  one  state,  and  escaping 
beyond  the  reach  of  the  law  of  that  state,  and  so  enjoyine 
impunity  ;  and  it  is  also  contended  that  for  that  purpose 
alone  were  those  statutes  passed.  That  that  was  their 
primary  and  principal  object  there  can  be  no  doubt,  but 
that  it  was  the  only  one  I  entertain  great  doubt;  for 
it  is  impossible  not  to  see  that  the  mischief  which  it  is 
the  object  of  all  civilised  states  to  prevent,  is  not  limite»l 
to  such  cases.  An  offence  may  be  cognizable,  triable, 
and  justiciable  in  two  places — e.g.,  a  murder  by  a  British 
subject  in  a  foreign  country.  A  British  subject  whu 
commits  a  murder  in  the  United  States  of  America  may 
be  tried  and  punished  here  by  our  municipal  law,*  wliich 
is  made  to  extend  to  its  citizens  in  every  part  of  the 
world.  But  it  would  be  highly  inconvenient,  except  ia 
certain  exceptional  cases,  that  he  should  be  tried  in  this 
country  for  that  crime,  because  criminals  escape,  not  only 

♦  24  &  25  Vict.,  c.  100,  §  9,  re-enacting  9  Geo.  IV.,  c  31,  §  7. 
"  Murder  or  manslaughter,  or  being  accessory  before  the  fact  to 
either."    See  B.  v.  Sawyer,  E.  and  B.,  294. 
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by  being  beyond  the  reach  of  the  law  which  they  have 
offended,  but  in  consequence  of  the  difSculty,  if  not  im- 
possibility, of  proof,  unless  the  offender  is  brought  to 
justice  where  the  offence  has  been  committed.  If,  there- 
fore, I  find  the  language  of  a  statute  large  enough  to  com- 
prehend both  instances,  it  would  be  highly  inexpedient  to 
restrict  it  to  one  alone." 

Little  notice  was  taken  by  the  other  judges  of  this 
point,  and  it  has  not  since  arisen  in  practice,  but  it  is 
clear  tliat  the  case  supposed  by  the  Lord  Chief-Justice 
was  within  the  rule  laid  down  by  the  other  judges,  and 
that  the  English  Government  would  have  been  bound 
under  that  rule  to  refuse  the  extradition  of  the  murderer, 
and  to  insist  that  if  tried  at  all  he  should  be  tried  here, 
by  proceedings  which  would  be  at  once  unfair  to  the 
prisoner,  and  costly  and  difficult  to  the  prosecution. 

The  case  is  now  met  by  the  Extradition  Act,  1870, 
§  6,  which  provides  that  the  surrender  may  take  place 
whether  there  is  or  is  not  any  concurrent  jurisdiction  in 
any  court  of  Her  Majesty's  dominions  over  the  crime 
charged. 

In  the  following  year  a  case  arose,  the  decision  in  which 
was  of  equal  importance  with  that  just  cited,  and  estab- 
lished a  very  valuable  principle. 

The  prisoner,  Charles  Windsor,  had  been  the  paying 
teller  in  the  Mercantile  Sank  of  New  York,  and  as  such 
he  had  the  custody  of  all  the  money  in  the  vaults  of  the 
bank.  On  the  28th  October  1864  he  asked  the  receiving 
teller  to  do  duty  for  him  for  the  next  few  days,  and 

L 
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handed  him  the  "  first  teller's  proofs,"  where  was  the  fol- 

lowing  entry : — « Vault,  207,098  dollars   icserve."     He 

never  returned  to  the  bank,  and  upon  inspection  of  the 

vault  a  large  deficiency  was  discovered,  amounting  in 

specie  alone  to  upwards  of  30,000  dollars.     A  warrant  wis 

then  issued  in  New  York  for  his  apprehension  upon  the 

charge  of  "  forgery "  under  the  following  section  of  the 

New  York  Foigery  Act,  1822  :— 

"  Every  person  who,  with  intent  to  defraud,  shall  make 

any  false  entry,  or  shall  falsely  alter  any  entry  made  in 

any  books  of  accounts  kept  by  any  monied  corporatioiL 

within  this  state,  or  in  any  book  of  aibcounts  kept  by  any 

such  corporation  or  its  officers,  and  delivered,  or  intended 

to  be  delivered,  to  any  person  dealing  with  such  corpoca- 

tiou,  by  which  any  pecuniary  obligation,  daim,  or  credit 

shall  be,  or  shall  purport  to  be,  discharged,  diminished, 

increased,  created,  or  in  any  manner  affected,  shall,  upon 

conviction,    he  adjudged  guilty  of  forgery  in  the   third 

degree."* 

•  2  Bev.  Stats.,  New  York,  673,  §  35.  Upon  the  words  ittli- 
ciBod  Boine  questioQB  were  raised ;  and,  probably  in  order  to  avail 
any  difficulty  in  future  cases,  the  following  provision  was  sub- 
stitnted  for  thai  stated  in  the  text : — *^  Every  person  who  wsA 
intent  to  defraud  makes  any  false  entry,  or  falsely  alters  soy 
entry  made  in  any  book  of  accounts  kept  by  any  ooiporatioa 
within  this  state  or  in  any  book  of  accounts  kept  by  any  sncli 
corporation  or  its  officers,  and  delivered  or  intended  to  be  de- 
livered to  any  person  dealing  with  such  corporation,  by  v^ick 
any  pecuniary  obligation,  claim,  or  credit  is  or  purports  to  be 
discharged,  diminished,  increased,  created,  or  in  any  maniyr 
affected,  is  guilty  of  forgery  in  the  third  degree.''  So  far  as  ex- 
tradition is  concerned,  the  alteration  has  no  effect. 
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Windsor  was  traced  to  England,  and  the  Secretary  of 
State  having  issued  his  warrant,  he  was  arrested,  and, 
after  examination  before  Sir  Thomas  Henry  at  Bow  Street, 
was  committed  to  prison  to  be  detained  until  delivered  up 
according  to  the  Act, 

Civil  proceedings  had  also  been  instituted  in  this 
country  against  the  prisoner,  and  he  was  in  custody 
for  the  purpose  of  compelling  him  to  put  in  bail,  as 
well  as  upon  the  criminal  charge.  A  writ  of  habeas 
corpus  was  granted  by  Mr,  Justice  Mellor,  and  the 
validity  of  the  return  was  argued  before  the  Court  of 
Queen's  Bench.* 

Messrs.  M*Mahon  and  Edward  Clarke,  for  the  prisoner, 
contended  that  as  the  offence  charged  was  forgery  only  by 
the  local  law  of  the  State  of  New  York,  it  did  not  come 
witliin  the  Extradition  Treaty,  which  applied  only  to 
offences  which  were  recognised  under  the  designations 
employed  in  the  treaty  and  the  subsequent  statute,  as 
murder,  piracy,  forgery,  &c.,  by  the  general  law  of  both 
countries. 

Anderson's  Case,  20  Upper  Canada  Q.  B.  Rep.  124; 
Wheaton,  Int.  Law,  236 ;  Ortolan,  E6gles  Internationales, 
327 ;  1  Phillimore,  Int.  Law,  413, 

ilinor  points  were  also  raised  upon  the  wording  of  the 
New  York  statute. 

Messrs.  Hardinge  Giffard,  Q.C.,  and  Poland,  coiitrd. 

*  6  B.  and  S.,  622;  34  L.  J.  M.  C,  163;  13  W.  E.,  655;  12 
L.  T.  N.  S.,307;  6  New  Sep.,  96;  10  Cox,  CO.,  118;  11  Jur. 
N.  S.,  807* 

L  2 
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1.  The  oflfence  was  forgery  by  the  common  law  o: 
England.     This  point,  however,  was  abandoned. 

2.  The  constitution  and  government  of  the  Unite*! 
States  recognised  the  laws  of  the  several  States.  An<l  b 
Re  Tivnan  ♦  it  had  been  decided  that  the  treaty  applieJ  to 
municipal  or  statutable  offences. 

Cockburn,  C- J.,  held  that  the  terms  of  the  treaty  anl 
statute  must  be  held  to  apply  to  offences  which  in  the 
legislation  of  both  countries  have  some  common  element 
This  act  had  not  the  essential  character  of  forgery.  I: 
was  not  forgery  by  the  law  of  England,  nor  by  the  general 
law  of  the  United  States.  And  where  one  or  the  oth^ 
country,  party  to  an  Extradition  Treaty,  and  A  fortwrx, 
where  a  component  part  of  one  or  the  other  countrr, 
thinks  proper  to  make  an  offence  not  within  the  general 
law  of  both  countries,  an  offence  with  a  particular  designa- 
tion, that  circumstance  did  not  of  itself  bring  the  offence 
within  the  statute. 

Blackburn  and  Shee,  JJ.,  concurred,  and  the  prisoner, 
so  far  as  he  was  detaincid  upon  the  criminal  charge,  was 

di3charged.t 

In  November,  1 86  i,  and  March,  1 8C5,  the  French  am- 
bassador addressed  communications  to  Earl  Eussell  upon 
the  subject  of  the  failure  of  the  French  demands  for 
extradition,  the  surrender  having  been  obtained  in  only 

•  5  Beat  and  Smith.    See  ante,  p.  140. 

+  Compare  the  case  of  I  amirande,  anic,  p.  113,  and|)o«/,  p.  ISi*. 
In  the  treaty  with  France,  "forgery"  is  used  as  eqaiyalcnt  to 
^  faux,''  which  latter  includes  falsification  of  accounts.   - 
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one  case  during  the  twenty-two  years  that  the  Convention 
liad  been  in  operation.  No  action  was  taken  npon  the 
-subject  by  the  English  Government,  and,  on  the  4th 
December  1865,  the  ambassador  gave  the  six  months' 
notice  of  the  tennination  of  the  Convention  provided  for 
in  the  4th  Article.  The  reason  given  was  twofold — (1) 
TTliat  the  English  Government  declined  to  surrender 
persons  who  had  been  convicted ;  and  (2)  that  the 
requirement  of  the  production  before  a  magistrate  of 
primd  facie  evidence  of  the  guilt  of  the  person  accused 
was  an  insuperable  obstacle  to  the  execution  of  the  Con- 
vention in  England,  and  differed  from  the  general  practice 
of  the  other  European  Powers.  On  the  20th  January 
1866,  Earl  Cowley  replied  to  this  notification. 

"  Her  Majesty's  Government,"  he  said,  "  regretted  that 
the  Convention  had  produced  so  little  result;  its  effect 
with  regard  even  to  the  demands  made  by  England  having 
been  unsatisfactory.  The  system  could  not,  however,  be 
altered  without  having  recourse  to  Parliament,  and  recent 
experience  had  shown  that  there  would  be  great  difficulty 
in  obtaining  from  Parliament  any  further  modification 
in  r^ard  to  the  requirements  of  law  and  the  usage  of 
Great  Britain  in  dealing  with  persons  accused  of 
crime." 

"  The  legislature  had  made  a  concession  in  consenting 
to  allow  copies  of  depositions  to  be  received  in  lieu  of 
parole  evidence.  And  there  did  not  appear  to  be  any 
insuperable  difficulty  in  the  production  of  evidence  of 
this  nature  before  the  English  magistrate.     This,  with 
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evidence  of  identity,  was  all  that  was  required  for  tie 
commitment  of  a  fugitive." 

"Her  Majesty's  Government,  liowever,  seeing  how 
serious  would  be  the  evil  of  an  abrogation  of  the  Con- 
vention, were  prepared  to  consider  any  suggestions  as  :•. 
the  means  of  making  it  more  eflfective/' 

In  a  conversation  with  M.  Drouyn  de  Lhnjs,  of  al««u 
the  same  date,  Earl  Cowley  made  some  remarks  on  iht 
subject  of  the  surrender  of  condemned  persons.  ''Ik 
concession,"  he  said,  *'  could  not  be  made  to  Fiance 
without  a  fresh  Act  of  Parliament ;  and  indeed  it  woolil 
appear  to  be  of  very  little  use,  unless  it  is  intended 
by  the  Imperial  Government  to  include  among  persots 
condemned  those  condemned  par  contumace.  Criminals 
condemned  after  trial  seldom  find  means  of  escaping  tbe 
/  punishment  awarded  them,  but  condemnation  par  ccn^- 
tuviace,  or  without  trial  in  the  presence  of  the  accused, 
is  at  such  variance  with  the  whole  legislation  of  Grea: 
Britain,  that  it  would  seem  hopeless  to  expect  the  sanction 
of  Parliament  to  such  a  measure/  On  the  oUier  hanil, 
it  is  to  be  observed  that  persons  in  tliis  position  migk 
always  be  proceeded  against  in  the  category  of  nccused 
persons.'*  t 

In  the  course  of  the  correspondence  which  ensued, 
.  another  objection  was  found  to  exist  to  the  English  prac- 
tice.    By  the  6  &  7  Vict.,  c.  75,  §  2,  it  is  provided  thai 

*  No  exception  of  persons  so  condemned  was  contained  in  tLe 
Convention  of  1852.    See  ante,  p.  133. 
t  See  case  of  Charles  Dubois  {cdiaa  Coppin),  post,  p.  1$4» 
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the  copies  of  depositions  produced  shall  be  certified  to  be 
trae  copies  by  the  person  producing  them  ;  and  the  result 
of  this  was  that  some  person,  usually  a  police-officer,  had 
to  inspect  the  French  proceedings  to  see  if  the  judge  had 
made  a  true  certificate.  This  was  resented  by  the  French 
judges  as  an  indignity^  and  it  was  agreed  that  the  objec- 
tion might  be  removed  by  a  short  Act  of  Parliament, 
providing  that  the  copies  should  be  accepted  in  evidence 
if  the  signature  of  the  judge  who  signed  them  were 
authenticated  by  the  seal  of  the  French  Minister  of 
Justice.  A  Bill  was  accordingly  prepared,  and  passed 
by  the  legislature  with  slight  opposition*  A  clause, 
however,  was  introduced,  limiting  its  operation  to  one 
year,  to  insure  the  full  discussion  of  the  subject  in  the 
next  session  of  Parliament.  In  a  letter  of  the  21st  May 
1866,  the  French  ambassador  stated  that  it  had  been 
agreed  that  a  new  attempt  should  be  made  to  put  the 
treaty  in  execution,  and  that  with  this  object  a  demand 
in  extradition  had  lately  been  addressed  to  the  English 
authorities.  In  the  interest  of  this  experiment,  and 
without  withdrawing  its  objections  to  the  Convention, 
the  French  Government  consented  to  a  prolongation  of 
the  treaty  for  six  months,  t 

This  proposal  was  accepted  by  the  English  Govern- 
ment. 

The  demand  referred  to  was  for  the  extradition  of 

♦  29  A  30  Vict,  0. 121. 

t  Goxrespondeiice    respectiDg    the   Extradition    Treaty  with 
rrance,  July  1866* 
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Victor  Wideman,  on  a  charge  of  fraudulent  bankraptcy. 
He  was  arrested  and  duly  committed ;  a  rule  for  a  writ  of 
habeas  corpus  was,  however,  obtained,  and  the  motion  to 
make  it  absolute  was  argued  before  the  Queen's  Bench  on 
the  12th  June  1866. 

Messrs.  M'Mahon  and  Edward  Clarke  for  the  prisoner. 

1.  The  Convention  was  at  an  end,  and  with  it  the 
Statute  6  &  7  Vict,  c.  75.  The  Convention  provided 
that  it  should  end  at  the  expiration  of  six  months  after 
notice  given  by  either  party;  and  that  notice  having 
been  given  by  France  on  the  4th  December  1865,  the 
Convention  was  no  longer  in  existence.  No  provision 
had  been  made  for  waiver  of  notice. 

2.  No  proof  had  been  given  before  the  magistrate  that 
the  acts  charged  constituted  fraudulent  bankruptcy  under 
the  French  law,  or  that  the  prisoner  was  a  French  subject, 
and  amenable  to  that  law. 

The  Solicitor-General  (Sir  E.  P.  Collier)  and  Mr. 
Hannen,  corUrd. 

1.  The  notice  having  been  waived,  the  Convention 
remained  in  force. 

2.  There  was  primd  facie  evidence  of  acta  of  fraudul^t 
bankruptcy.  The  court  (Cockbum,  C.-J.,  Mellor  and 
Blackburn,  JJ.)  held  that  the  notice  must  be  a  continuing 
notice,  and  that,  as  there  could  be  no  doubt  of  the  miture 
of  the  acts  charged,  the  strict  proof  that  they  constituted 
the  crime  of  fraudulent  bankruptcy  by  the  French  law 
was  unnecessary.* 

•  See  Taylor  on  Evidence,.  §§  1423, 1425, 1525. 
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An  application  upon  similar  points  was  afterwards  made 
to  the  Lord  Chancellor  (Cranworth),  who  granted  a  writ 
of  habeas  corpus,  but  upon  return  made  and  argument 
thereupon,  remanded  the  prisoner,  and  he  was  sui^- 
Tendered-* 

In  1 866  a  case  occurred  which  was  of  great  importance 
as  involving  the  question  whether  a  fugitive  criminal,  wlio 
had  been  condemned  in  a  foreign  country  far  contitmace, 
was  an  accused  person  within  the  terms  of  the  English 
treaties.     For  twenty  years  after  the  passing  of  the  first 
Extradition  Act  in  18i3  the  opinion  prevailed  that  a  per- 
son who  had  been  so  condemned  could  not  be  surrendered, 
the  treaties  with  France  and  the  United  States  not  pro- 
viding for  the  rendition  of  persons  who  had  been  con- 
victed.   When  Sir  Thomas  Heniy  became  chief  magistrate 
of  police  of  the  metropolis  he  requested  the  Home  Secre- 
tary to  take  the  opinion  of  the  law  oflBcers  of  the  Crown 
upon   this    point,  and   they  advised  that  a  person  so 
condemned  par  contmnace  could  not  be  surrendered.f  Had 
this  opinion  been  upheld  by  the  courts  of  law,  the  advan- 
tage to  continental  nations  of  entering  into  extradition 
treaties  with  Great  Britain  would  have  been  but  small. 
In  1866,  however,  the  question  was  actually  raised  and 
received  judicial  decision.     In  July  of  that  year  a  requi- 

♦  12  Jnrist.,  N.  S.,  636 ;  14  L.  T.  N.  S.,  719.  This  is  said  to 
Lave  been  the  first  instance  in  which  a  virtual  a|>peal  was  made 
from  the  Court  of  Queen's  Bench  to  the  Lord  Chancellor.  The 
precedent  was  followed  in  the  case  next  stated. 

t  Evidence  of  Sir  T.  Henry :  Report  of  Select  Comm.,  1868 
p.  17. 
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sitioQ  was  made  by  the  French.  Government  for  the  ren- 
dition of  Charles  Dubois,  otherwise  Coppin,  as  a  penoa 
accused  of  committing  within  French  territory  the  cxime 
of  forgery ;  and  a  warrant  of  arrest  having  been  granted, 
tlie  prisoner  was  brought,  in  the  absence  of  Sir  Thowas 
Henry,  before  Mr.  Vaughan,  a  police-magistrate  at  Bow 
Street.  In  support  of  the  charge  a  number  of  depositioDS 
were  produced  which  purported  to  have  been  taken,  sosne 
before  a  Juge  de  Paix  of  the  Canton  of  Villeneuve-sor- 
Yonne,  and  some  before  the  Juge  d! Instruction  at  Troves, 
and  showed  that  the  prisoner  had  uttered  a  forged  boll  of 
exchange,  A  copy  of  the  mise  en  cuxusation  signed  by 
the  "  greffier "  of  the  Cour  Imp^riale  at  Paris  was  also 
put  in  evidence,  and  was  under  the  seal  of  the  Cour  Iin- 
periale  and  that  of  the  Minister  of  Justice.  The  deposi- 
tions, which  were  originals,  were  under  the  seals  of  the 
Minister  of  Justice  and  the  Minister  of  Foreign  Affairs. 
A  witness  was  called  to  identify  the  prisoner  as  the  person 
named  in  the  mi$e  en  acciisatian,  and  he  was  asked  in 
cross-examination  by  Mr.  Edward  Clarke,  who  appeared 
for  tlie  prisoner,  whether  Dubois  had  not  been  tried  and 
convicted  par  contumace.  He  said  he  had  been  so  con- 
victed, and  sentenced  to  imprisonment  for  life.  It  was 
then  objected  on  behalf  of  the  prisoner  that  the  evidence 
did  not  show  forgery,  but  only  the  uttering  of  forged 
paper,  and  that  this  was  not  an  offence  within  the  treaty.* 

*  The  treaty  with  the  United  States  was  oonduded  in  August 
1842,  and  pat  in  force  bj  6  &  7  Vict.,  o.  76;  the  treatj  with 
France  was  condnded  in  Febmary  1843,  and  put  in  force  by  6  A 
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The  magistrate  held  that  the  uttermg  of  a  forged  docu- 
ment was  forgery.  This  point,  however,  became  imma- 
terial, and  was  not  finally  decided,  a  letter  being  produced 
in  which  tlie  prisoner  confessed  the  forgeries  he  had 
committed.  The  point  was  then  raised  that  the  prisoner, 
having  been  convicted  and  sentenced,  was  not  an  accused 
person  within  the  terms  of  the  treaty.  Upon  this  M. 
Easul,  a  French  advocate,  was  called  to  prove  that  the 
conviction  was  annulled  by  the  surrender  of  the  person 
accused,  and  the  magistrate  said  he  should  hold  that  the 
prisoner  was  within  the  treaty,  and  should  issue  liis  warrant 
committing  him  for  the  purpose  of  his  surrender.  The 
counsel  for  the  prisoner  thereupon  applied  for  a  remand 
such  as  had  been  granted  in  the  case  of  Tivnan,*  or  that 
the  issue  of  the  warrant  should  be  delayed  in  order  that 
application  might  be  made  for  a  writ  of  habeas  corpus, 
but  Mr.  Vaughan  peremptorily  refused  to  accord  any 
delay.t  Nor  would  he  grant  a  remand  in  order  that  the 
prisoner  might  give  formal  evidence  of  the  conviction  par 
contmnace,  saying  he  did  not  think  the  point  material. 
Tlie  magistrate's  warrant  was  accordingly  issued,  but  an 
immediate  application  to  the  Home  Secretary  secured 

7  Vict.,  c.  75 ;  the  two  Acts  receiving  Bojal  Asuent  on  the  same 
day.  The  treaty  with  the  United  States  indndes  the  "  utterance 
of  forged  paper ; "  that  with  France  did  not* 

*  See  ante»  p.  140. 

t  A  formal  remand  or  delay  in  issuing  the  writ  need  not  be 
asked  for  now  even  in  vacation  time.  The  Extradition  Act 
secures  tc  the  accused  the  safeguard  which  Mr.  Yanghan  so 
peremptorily  refused. 
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some  delay,  and  the  Lord  Chancellor  (Chelmsford),  vho 
came  to  town  for  the  purpose,  and  heard  the  application 
at  his  private  residence,  granted  a  writ  of  habeas  corpus^ 
which  was  made  returnable  on  the  first  day  of  Michaelmas 
Term,  and  was  then  argued.  Mr.  Edward  Clarke  moved 
for  the  discharge  of  the  prisoner  on  the  grounds — 

1 .  The  depositions  produced  purported  to  be  authenti- 
cated according  to  the  provisions  of  the  Act  29  &  30 
Vict.,  c.  121,  whereas  they  had  been  taken  prior  to  the 
passing  of  that  Act.     This  point  was  at  once  overruled. 

2.  The  documents  produced  were  not  properly  authen- 
ticated. The  Act  6  &  7  Vict,  c.  75,  provides  that  no 
magistrate  shall  issue  a  warrant  of  arrest  with  a  view  to 
extradition,  unless  it  shall  be  proved  to  him  upon  oath  or 
by  affidavit  that  the  person  applying  for  such  warrant 
shall  be  the  bearer  of  a  warrant  of  arrest,  or  other  equiva- 
lent judicial  document  issued  by  a  judge  or  com|)etent 
magistrate  in  France,  authenticated  in  such  manner  as 
would  justify  the  arrest  of  the  supposed  offender  in  France 
upon  the  same  charge.  By  the  29  &  30  Vict,  c.  121,  it  is 
provided  that  warrants  of  arrest  and  copies  of  depositions 
may  be  received  in  evidence,  if  the  warrant  of  arrest  pur- 
port to  be  signed  by  a  judge  or  other  comi>etent  magi- 
strate of  the  country  in  which  it  was  issued,  and  if  the 
copies  of  depositions  are  certified  under  the  hand  of  sudi 
judge  or  magistrate  to  be  true  copies,  and  the  signature 
of  the  judge  or  magistrate  be  certified  by  the  seal  of  the 
Minister  of  Justice.  In  this  case  there  is  no  warrant  at 
all,  and  the  copy  of  the  mise  en  accusatwii  bears  no  judi- 
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cial  signature  whatever,  but  is  simply  signed  by  the  derk 
to  tlie  Cour  Iinp<5riale,  The  depositions  produced  bear 
no  signature  of  a  judge  or  magistrate  who  issued  or 
signed  any  warrant  of  arrest  or  other  equivalent  judicial 
document. 

3.  The  prisoner,  having  been  condemned  ^r  corUumace, 
is  no  longer  in  the  category  of  accused  persons.  His 
status  has  been  changed  by  the  conviction.  (Code 
d'Instr.  Crim.,  §§  476,  477,  478,  518,  519.) 

Sir  John  Eolt,  A.-G.,  Sir  W.  Bovil],  S.-G..  and  Mr. 
Hannen,  for  the  Crown. 

1.  The  documents  produced  are  sufficient  The  copy 
of  the  inise  en  accusation  is  equivalent  to  a  warrant,  and  is 
authenticated  by  the  seal  of  the  Cour  Imperiale,  and  that 
of  the  Minister  of  Justice.  The  depositions  are  originals^ 
not  copies,  and  therefore  need  not  be  authenticated  accord- 
ing  to  the  provisions  of  the  Acts  cited. 

2.  As  to  the  condemnation  par  contumace,  that  is  merely 
provisional,  and  is  intended  to  operate  as  a  sort  of  process 
to  compel  appearance ;  and  when  a  person  so  condemned 
is  arrested  or  surrenders  himself,  the  condemnation  is 
annulled,  and  he  is  tried  as  if  no  sucli  conviction  had  ever 
taken  place.  And  here  there  is  no  sufficient  proof  of  such 
a  conviction. 

Mr.  Edward  Clarke  in  reply. 

1.  It  is  not  the  fault  of  the  prisoner  if  no  sufficient 
proof  has  been  given  of  the  condemnation  par  contumace. 
The  French  authorities  have  refused  to  supply  the  neces- 
saiy  evidence. 
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2.  A  person  condemned  par  contumaee  is  in  the  French 
Code  called  a  "  condemned,"  not  an  **  accused  "  pei^n 
(§§  465,  466);  he  is  in  a  less  favourable  position  at  his 
subsequent  trial  (§§  518,  519) ;  the  sentence  at  once  alters 
his  civil  status,  and  becomes  irrevocable  at  the  expiration 
of  twenty  years. 

3.  There  is  no  power  to  authenticate  a  seal,  or  to 
receive  original  depositions  unless  they  are  properly 
certified. 

The  Lord  Chancellor  at  once  gave  judgment,  remanding 
the  prisoner  for  the  purpose  of  his  being  surrendered; 
and,  while  acknowledging  the  importance  of  the  questions 
raised,  he  said  he  felt  no  doubt  upon  either  of  them. 
With  regard  to  the  documents,  he  held  that  as  the 
originals  had  been  produced  the  Acts  above  cited  did  not 
apply,  but  that,  even  if  they  did,  all  the  formalities  re- 
quired had  been  substantially  fulfilled.  Upon  the  ques- 
tion of  the  character  and  eflfect  of  a  conviction  jwr 
'contumace,  the  judgment  was  full  and  clear,  although 
comment  was  made  on  the  inadequacy  of  the  proof  tliat 
in  this  case  any  such  conviction  had  taken  place.  His 
Lordship  quoted  the  evidence  given  by  the  French  advo- 
•cate,  M.  Easul :  "  If  a  man  is  accused  of  forgery  in  France, 
and  a  judgment  par  contiunace  obtained  against  liim,  it 
would  be  a  sentence  of  the  court  without  the  assistance  of 
a  jury.  If  that  man  is  arrested  or  surrenders  himself,  that 
judgment  is  annulled,  so  that  it  is  exactly  the  same  as  if 
no  proceedings  had  been  taken  against  him,  and  then  lie 
undergoes  his  trial  for  the  offence  with  which  he  was 
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cliarged/  and  continued, — "Without  this  evidence  it  would 
have  been  impossible  for  the  magistrate  to  have  any  com* 
petent  knowledge  upon  the  subject ;  for,  as  Lord  Brougham 
said  in  Ths  Sussex  Peerage  Case  (11  CI.  and  Fin.  115), 
'  The  judge  has  not  organs  to  know  and  to  deal  with  the 
text  of  the  foreign  law,  and  therefore  requires  the  assist- 
ance of  a  lawyer  who  knows  how  to  interpret  it.*     But, 
having  this  assistance,  and  being  referred  by  M.  Rasul  to 
the  Code  NapolcJon,  we  may  venture  to  look  into  the  text 
and  to  the  Article  476  of  the  Code  d'Instruction  Crimi* 
neUe,  upon  which  he  founds  his  opinion,  wliich  is  in  these 
terms: — '^i  Taccusd  se  constitue  prisonnier  ou  s'il  est 
arrets  avant  que  la  peine  soit  ^teinte  par  prescription,  le 
jugement  rendu  par  contumace  et  les  procedures  faites 
contre  lui  depuis  I'ordonnance  de  prise  de  corps  ou  de  se 
repr^senter,  seront  an6antis  de  plein  droit  et  il  sera  pro- 
e6d6  k  son  ^gard  dans  la  forme  ordinaire.'     It  will  be 
observed  that  the  article  commences  by  calling  the  alleged 
offender,  after  a  judgment  par  eordumace,  the  acciised  and 
not  the  condemned.    And  as  upon  his  appearance  or  upon 
his  apprehension  judgment  against  him  is  annulled,  and  he 
is  to  be  put  upon  his  trial  for  the  offence,  I  do  not  see  how 
he  can  be  described  otherwise  than  as  an  accused  person." 
"  But  it  is  said  that  the  judgment  par  coivtumaee  places 
the  party  who  afterwards  surrenders  himself,  or  is  appre- 
hended and  brought  before  the  court,  in  a  less  favourable 
position  upon  the  trial  which  ensues,  and  Articles  518  and 
519  of  the  Code  d'Instruction  Criminelle  were  referred  to 
to  establish  this  assertion.     I  ought,  perhaps,  to  refuse  to 
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look  at  these  articles  without  a  skilled  interpreter,  bat  I 
am  so  anxious  that  the  case  should  be  thoroughly  inTesti- 
gated,  that  I  am  disposed  to  permit  this  further  in^u- 
larity  in  the  proceedings." 

"  It  appears  to  me  that  the  object  and  effect  of  these 
articles  have  been  entirely  misunderstood.  The  title  of 
the  chapter  under  which  they  are  merged  is,  'De  k 
Eeconnoissance  de  ridentit6  d'un  individu  condamn^  evAde 
et  repris;'  and  Article  18  is  to  this  effect: — ^'La  recon- 
noissance  de  Tidentite  d'un  individu  condamn^  ^rade 
et  repris  sera  faite  par  la  cour  qui  aura  prononce  sa 
condamnation/  It  merely  provides  for  establishing  the 
identity  of  the  party  before  he  is  sent  to  his  triaL  And 
in  a  note  to  this  article  in  the  edition  of  the  Code  which 
I  have,  it  is  said, '  Au  reste,  cette  identite  reconnue  oomme 
Tarret  de  condamnation  se  trouve  an^nti  de  plein  droit, 
Taccus^  de^Tait  etre  soumis  h  de  nouveaux  d6bats  devant 
les  jur^s.'  The  519th  Article  merely  provides  that  all 
the  judgments  with  regard  to  the  identification  of  an 
accused  party  shall  be  without  the  assistance  of  a  jury. 
It  does  not  appear,  therefore,  that  the  trial  of  a  person  con- 
demned j?a7*  contuniac.e  differs  at  all  from  tliat  of  a  party  who 
is  put  upon  his  trial  without  any  previous  condemnation.'^ 

"  But  in  order  that  no  part  of  the  argument  for  the 
prisoner  may  be  disregarded,  I  will  assume  that  it  has 
been  established  that  the  judgment  par  corUumace  does 
work  some  prejudice  to  the  party  upon  the  trial,  either  by 
reducing  the  amount  of  necessary  proof,  or  by  changing  its 
character,  or  by  making  him  liable  to  costs ;  but  how  could 
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that  possibly  take  him  out  of  the  category  of  accused  per- 
sons ?    He  has  ceased  to  be  a  person  condemned,  because 
his  condemnation  is  annulled  upon  his  appearance,  and  he 
is  to  take  his  trial  for  offences  with  which  he  stands  charged. 
What  better,  I  ought  rather  to  say  what  other,  description 
of  him  could  be  given  than  that  of  a  person  accused  ? "  * 
In  the  year  1868,  a  Committee  of  the  House  of  Com- 
mons, very  strongly  constituted,  was  appointed  to  consider  ^^ . 
the  whole  matter  of  Extradition  Law.     It  held  many 
meetings,  and  examined  a  number  of  witnesses  who  had 
practical  experience  of  the  working  of  the  existing  trea- 
ties, and  of  the  faults  and  defects  which  had  so  seriously 
impaired  their  usefulness  ;  and  the  result  of  the  recommen- 
dations of  the  Committee  was  the  passing  in  1870  of  the 
Extradition  Act  (33  &  34  Vict.  c.  52),  for  which  the  country 
is  indebted  chiefly  to  the  ability  of  Sir  Thomas  Henry,  and 
which  is  in  itself  a  comprehensive  and  ably  drawn  code  of 
law  upon  this  subject.     The  principal  defect  of  the  law    \/ 
before  1870  was  that,  while  requiring  formalities  before 
the  arrest,  which  often  gave  warning  to  the  criminal,  and 
enabled  him  to  escape,  it  did  not  secure  to  him,  when 
actually  arrested,  any  opportunity  of  testing  before  one  of 
the  superior  courts  of  law  the  legality  of  the  arrest  and 
surrender.     In  the  great  majority  of  cases  in  which  the 
British  Government  had  consented  to  grant  extradition, 
the  police-officers,  when  actually  armed  with  the  warrant 
of  arrest,  had  been  unable  to  find  the  fugitive ;  and,  on  the 

•  L.  R.  2  Oh.  App.  47;  36  L.  J.  Ch.  80;  12  Jur.  (N.S.)  867; 
16  L.  T.  (N.S.)  165. 
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hand,  the  danger  existed  that,  as  in  Lamirande's  case,* 
another  person  might  be  given  up  who  was  not  guilty  of 
any  oflfence  within  the  treaties.  There  were  other  and 
serious  defects,  !^^either  the  then  existing  treaties  mjs 
the  Acts  of  Parliament  by  which  they  had  been  put  in 
force,  contained  any  exception  as  to  political  offenders,  or 
any  provision  preventing  the  trial  of  a  fugitive  when  cmce 
surrendered  for  offences  other  than  that  for  which  liis 
rendition  had  been  claimed.  And  very  great  difficulty 
was  found  in  negotiating  fresh  treaties  with  foreign  powers, 
in  consequence  of  the  necessity  of  obtaining  from  the 
British  Parliament,  after  each  treaty  was  signed,  an  Act 
of  Parliament  embodying  and  enforcing  its  provisions. 
This  requirement  was  strongly  objected  to  by  foreign 
states,  and  had  prevented  the  conclusion  of  several  treaties 
with  regard  to  which  negotiations  had  commenced ;  while 
it  had  prevented  the  treaty  actually  made  with  Prussia  in 
1864  from  being  put  in  force.  These  defects  were  pointed 
out  in  the  first  edition  of  this  work,  and  the  remedi^ 
there  suggested  were  all  contained  in  the  Extradition  Act 
of  1870.  The  practice  under  that  Act  will  be  fully  dealt 
with  in  a  later  chapter,  but  the  general  principles  of  the 
statute  may  be  shortly  stated.  It  laid  down  a  complete 
system  of  Extradition  Law,  defining  the  persons  who  might 
be  the  subjects  of  extradition,  and  the  crimes  for  which 
surrender  might  be  granted ;  dispensed  with  formalities 
antecedent  to  the  arrest,  but  required  every  magistrate, 
on  committing  a  prisoner  for   he  purpose  of  surrender,  to 

*  Vide  p.  113,  ante. 
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tell  him  that  he  would  not  be  given  up  for  fifteen  days, 
and  that  during  that  time  he  could  apply  for  a  writ  of 
habeas  corpus  in  order  to  test  the  validity  of  the  commit- 
ment   It  made  provision  for  the  non-surrender  of  political 
offenders,  and  for  the  insertion  in  the  treaties,  whenever 
necessary,  of  a  stipulation  that  the  person  whose  surrender 
should  be  granted  should  only  be  tried  for  the  offence  for 
which  he  had  been  claimed.     And  subject  to  the  limita- 
tions contained  in  the  statute,  power  was  given  to  the 
Executive  Government  to  make  fresh  treaties,  and  to  put 
them  in  force  by  an  Order  in  Council  instead  of  a  special 
Act  of  Parliament. 

The  first  case  which  came  before  the  English  courts 
under  this  Act  was  that  of  a  man  named  Bouvier,  who 
was  in  September  1872  claimed  by  the  French  Govern- 
ment as  having  been  convicted,  'par  contvma/ce,  of  the 
offences  of  ahuA  de  confiarice,  fraudulent  bankruptcy,  and 
forgery.  He  was  arrested  in  Jersey,  and  the  warrant  by 
which  he  was  there  committed  to  prison  with  a  view  to 
his  surrender  made  mention  of  all  three  offences.  A  writ 
of  habeas  corpus  was  obtained,  and  the  case  argued 
before  the  Court  of  Queen's  Bench ;  the  important  ques- 
tion being  raised  whether  the  effect  of  the  Extradition 
Act,  1870,  had  not  been  to  render  the  treaty  with  lYance 
entirely  inoperative. 

That  treaty  was  originally  put  in  force  in  Great  Bntain 
by  the  Act  6  &  7  Vict.,  c.  75,  but  that  statute  was  re- 
pealed by  the  Extradition  Act,  1870,  and  the  obligation  of 
the  treaty  has  since  depended  on  the  terms  of  Section  27 

M  2 
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of  the  Act  of  1870.  That  section  provides  that  the  Act 
"  (with  the  exception  of  anything  contained  in  it  wliict 
is  inconsistent  with  the  treaties  referred  to  in  the  lct« 
80  repealed)  shall  apply  (as  regards  crimes  commiu^: 
either  before  or  after  the  passing  of  this  Act)  in  the  casc 
of  the  foreign  states  with  which  those  treaties  are  ma!' 
in  the  same  manner  as  if  an  Order  in  Council  referog 
to  such  treaties  had  been  made  in  puisuance  of  thi': 
Act,  and  as  if  such  order  had  directed  that  every  law  an: 
ordinance  which  is  in  force  in  any  British  possessi:^ 
with  respect  to  such  treaties  should  have  efifect  as  pan 
of  this  Act." 

Two  points  were  raised  on  behalf  of  the  prisoner  bj 
Mr.  George  Browne,  his  counsel : — 

1.  As  a  judgment  is  indivisible,  the  surrender  of  tk 
prisooer  to  the  French  authorities  on  a  judgment  inclod- 
ing  aims  de  confiance,  an  offence  not  within  the  treaty 
or  the  Act  of  1870,  would  be  a  surrender  for  an  offence 
not  contemplated  by  the  Act,  and  therefore  would  U 
illegal. 

2.  The  treaty  with  France  has  ceased  to  have  any  legal 
effect,  as  neither  by  it  nor  the  French  law  is  any  provisiun 
made  for  preventing  the  trial  of  a  prisoner  surrendeieJ 
under  it  for  an  offence  other  than  that  for  which  ite 
rendition  was  demanded. 

It  was  further  suggested  that  the  diplomatic  co^r^ 
spondence  which  had  taken  place  between  the  British  odJ 
French  Governments  amounted  to  a  termination  of  the 
treaty  by  six  months'  notice,  as  provided  by  Article  4  of 
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that  treaty.  It,  however,  appeared  that  its  operation  had 
been  continued  by  mutual  agreement  between  the  two 
Governments,  and  by  such  agreement  it  was  declared  to 
be  in  force  until  September  1873.  It  is  not  clear  that 
under  the  provisions  of  the  Extradition  Act,  1870,  a 
convention  once  renoxmced  could  be  continued  by  an 
informal  agreement  between  the  Governments  concerned, 
but  the  point  was  not  pressed  and  would  probably  have 
been  held  to  be  decided  by  the  case  of  Wideman* 

Sir  J.  D.  Coleridge,  A.G.,  and  Mr.  C.  Bowen  appeared 
for  the  Crown,  and  upon  the  second  point,  which  indeed 
included  the  first,  relied  upon  an  affidavit  made  by  M. 
Adolphe  Moreau,  the  officially  appointed  counsel  to  the 
French  Embassy  in  London.  The  most  material  parts 
of  this  affidavit  were  the  following  paragraphs : — **  I  say, 
speaking  from  my  own  knowledge,  that  according  to  the 
law  of  France  provision  is  made  that  a  fugitive  criminal 
shall  not,  until  he  has  been  restored  or  had  an  opportunity 
of  returning  to  Her  Majesty's  dominions,  be  detained  or 
tried  in  France  for  any  offence  committed  by  him  prior 
to  such  surrender  other  than  the  extradition  crime  proved 
by  the  facts  upon  which  the  surrender  is  granted ;  and  I 
say,  speaking  from  my  own  knowledge  and  experience, 
that  this  law  is  observed  in  practice  by  the  French  tri- 
bunals and  authorities It  is  a  principle  of  French 

and  of  international  law,  that  the  individual  whose  extra- 
dition has  been  granted  can  only  be  prosecuted  and  tried 
for  the  very  crime  for  which  his  extradition  has  been 

*  Seo  antey  p.  152. 
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obtained ;  and  I  say,  speaking  from  my  own  kiiowled^ 
and  actual  experience,  that  this  is  the  invariable  pnctioe 
of  the  French  tribunals."  The  full  account  of  the  Frenca 
law  contained  in  the  next  chapter  will  enable  the  reader 
to  put  its  proper  value  upon  this  affidavit  It  was,  hov- 
ever,  uncontradicted,  and  was  accepted  by  the  Conxt  as 
decisive  of  the  question.  Cockbum,  G.J.,  Blackburn,  J., 
and  Mellor,  J.,  accordingly  remanded  the  prisoner  tc 
custody,  holding  that  provision  was  made  by  the  Freadi 
law  that  he  should  be  tried  only  for  the  ofifence  for  which 
the  surrender  was  asked.  Upon  the  other  questicc, 
whether  in  the  absence  of  any  such  provision  the  27tt 
section  of  the  Extradition  Act,  1870,  would  have  the 
effect  of  keeping  the  Convention  in  force,  they  expresses: 
very  serious  doubts.  Cockburn,  C.J.,  said  if  it  were 
necessary  to  decide  the  point  he  should  say  that  the 
language  used  was  sufficient  to  have  that  effect ;  Black- 
bum,  J.,  said  he  had  very  serious  doubts  whether  the 
Legislature  had  effected  by  that  section  what  was  in- 
tended, and  that  he,  if  required  to  decide  the  point, 
should  take  time  to  consider;  Mellor,  J.,  said  he  was 
inclined  to  agree  with  the  argument  of  the  Attomej- 
General,  but  felt  some  doubt ;  and  all  the  judges  expressed 
a  strong  opinion  that  it  was  desirable  to  set  the  question 
at  rest  by  further  legislation.*     As  this  was  the  only 

•  Ex  parte  Bonnier,  27  L.  T.  (N.S.)  844.  It  is  cariouB  tint  this 
point  has  not  yet  been  taken  in  any  case  under  the  Am^»F^Ti 
treaty.  It  is  quite  clear  that  neither  that  treaty  nor  the  law  of 
the  United  States  contains  the  provision  required  by  the  Sxin- 
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point  on  which  further  legislation  was  really  wanted,  it 
is  not  easy  to  see  why  it  was  entirely  neglected  when  the 
amending  Act  was  passed  in  1873. 

In  the  following  year  occurred  the  case  of  Elise 
Connhaye,  who  was  claimed  by  the  Belgian  Goyemment 
under  the  Treaty  of  July  31,  1872,  charged  with  com- 
plicity in  the  fraudulent  bankruptcy  of  her  husband. 
This  case  also  came  before  the  Court  of  Queen's  Bench, 
and  was  argued  on  behalf  of  the  prisoner  by  Sir  J. 
Karslake,  Q.C.,  and  Messrs.  Day,  Q.C.,  and  E.  V,  Williams. 
They  contended : 

L  That  the  Act  applied  only  to  crimes  "  by  bankrupts  " 
against  the  Bankruptcy  Law,  and  therefore  not  to  the  act 
charged  against  the  prisoner,  who  was  not  a  bankrupt. 

2.  The  definition  of  "  extradition  crime  "  in  Section  26 
of  the  Act  of  1870  is  "  a  crime  which,  if  committed  in 
England  or  within  English  jurisdiction  would  be  one  of 
the  crimes  described  in  the  first  schedule  to  the  Act ;"  and 
the  Debtors  Act,  1869  (32  &  33  Vict.,  c.  62),  sect.  11, 
which  contains  the  law  relating  to  the  punishment  of 
fraudulent  debtors,  only  renders  criminal  the  oflfence  of 
fraudulent  removal  of  property  in  contemplation  of  bank- 
ruptcy when  committed  by  the  bankrupt,  and  does  not 
include  accomplices. 

dition  Act,  1870.  The  question  is  a  rerj  important  one,  and 
desenres  to  be  fully  argued.  Nor  can  the  case  of  Bouvier  be 
accepted  as  conclusive  even  with  regard  to  France.  The  point 
may  be  raised  again  upon  more  satisfactory  affidavits  aa  to  the 
law  of  France  than  were  before  the  Court  in  that  ease* 
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3.  The  crime  charged  against  the  prisoner  was  com- 
mitted before  the  Extradition  Act,  1870,  was  passed,  and 
it  is  contrary  to  principle  in  the  absence  of  express  pro- 
vision to  give  retrospective  effect  to  a  criminal  statute. 

4.  The  depositions  taken  in  Belgium,  and  received  in 
evidence  against  the  prisoner  by  the  police-magistimte, 
should  not  have  been  so  received,  as  they  were  taken  is 
the  absence  of  the  prisoner,  and  she  had  no  opportmiitj 
of  cross-examining  the  witnesses. 

5.  The  treaty  provides  that  the  requisition  for  the  scr- 
render  shall  be  made  to  Her  Majesty's  Principal  Secietaij 
of  State  for  Foreign  Affairs,  accompanied  by  a  warrant  of 
arrest  or  other  equivalent  judicial  document  issued  by  a 
judge  or  magistrate  duly  authorised  to  take  cognizance  of 
the  acts  charged  against  the  accused  in  Belgium,  together 
with  duly  authenticated  depositions  or  statements  taken 
on  oath  before  such  judge  or  magistrate.  Here  the 
warrant  of  arrest,  if  it  discloses  any  crime  at  aU,  discloses 
one  committed  in  France,  and  not  in  Belgium,  and  the 
depositions  were  not  taken  before  the  judge  who  issued 
the  warrant. 

Sir  J.  D.  Coleridge,  A.6.,  and  Mr.  C.  Bowen  appeared 
for  the  Crown,  but  were  not  heard  upon  all  the  points 
raised,  the  Court,  consisting  of  Blackburn,  Quain,  and 
Archibald,  J  J.,  being  clearly  of  opinion  that  the  prisoner 
not  being  a  bankrupt  was  not  within  the  terms  of  the 
Act,  and  must  be  discharged.  They,  however,  held  that 
the  depositions  were  admissible  against  the  prisoner,  it 
being  for  the  magistrate  to  decide  what  weight  he  would 
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attach  to  statements  so  taken.  They  also  held  that  the 
provisions  of  Article  2  of  the  treaty  might  be  waived  by 
the  Secretary  of  State,  and  that  therefore  the  fact  that  the 
depositions  were  not  signed  by  the  magistrate  who  issued 
the  warrant  was  immaterial.  With  regard  to  the  question 
of  the  retrospective  operation  of  the  statute,  Blackburn,  J., 
said  he  considered  the  point  so  doubtful,  that  it  was 
desirable  the  Legislature  should  cause  the  Act  to  be 
amended,* 

An  important  case,  under  the  Act  of  1870,  was  that 
of  Huguet,  who  was  claimed  by  the  French  Government 
iu  1872  on  a  charge  of  fraudulent  bankruptcy.  The 
warrant  of  arrest  having  been  issued,  he  was  apprehended 
and  brought  before  Mr.  Vaughan,  one  of  the  police- 
magistrates  at  Bow  Street.  Certain  evidence  was  then 
taken,  and  the  case  was  adjourned.  At  the  adjournment 
Sir  Thomas  Henry  presided,  and  further  evidence  was 
produced,  but  the  witness  who  had  been  called  on  the 
first  occasion  did  not  appear,  and  on  evidence  being  given 
by  the  clerk  to  the  police-court  that  his  deposition  had 
been  taken  in  the  presence  of  the  accused,  and  that  the 

•  EeEliseConnhaye,  L.  E.  8  Q.  B.,  410 ;  42  L.  J.,  217;  28  L.  T. 
(N.S.),  761.  Partly  in  consequence  of  this  decision,  a  further 
Extradition  Act  was  passed  in  the  year  1873  (36  &  37  Vict.,  c.  60), 
upon  which  the  reader  will  find  some  observations  in  the  con- 
cluding chapter  of  this  book.  It  is  only  necessary  here  to  say  that, 
besides  giving  retrospective  effect  to  the  Act  of  1870  and  the 
treaties  made  thereunder,  it  extended  the  list  of  crimes  for  which 
extradition  might  be  accorded,  and  included  accomplices  within  the 
provisions,  which  previously  applied  only  to  the  principal  offenders. 
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latter  had  been  allowed  to  cToss-examine,  Sir 

Henry  received  in  evidence  the  deposition  so  taken.     In 

the  Court  of  Exchequer,  Barons  Martin  and  Pollock  held 

that  the  deposition  was  properly  admitted.      Kelly,  CB, 

expressed  great  doubt  upon  the  subject,  but  it  was  not 

necessary  to  decide  the  point,  as  all  the  learned  baroo 

were  of  opinion  that  without  this  deposition  there  va5 

sufficient  evidence  against  the  prisoner.     Mr.  Montagi 

Chambers,  Q.C.,  and  Mr.  Besley  appeared  for  the  prisoner. 

and  Sir  J.  D.  Coleridge,  A.G.,  and  Mr.  C.  Bowen  for  the 

Crown.     The  very  important  question  was  in  this  ca5Je 

raised,  whether  the  Court  would  examine  the  snfficiencj 

of  the  evidence  before  the  police-magistrate,  and   the 

Court  held  that  it  was  not  called  upon  to  do  so.     UpoD 

this  point  Baron  Martin  said :  *'  The  question  is,  was  this 

proceeding  within  the  jurisdiction  of  Sir  Thomas  Henry : 

I  don't  say  that  if  there  had  been  no  evidence  before 

him,  or  he  had  acted  contrary  to  law,  we  would  not  have 

discharged  the  prisoner,  but  it  appears  to  me  that  all  the 

proceedings  have  been  properly  taken.     This  is  not  a 

court  of  appeal  from  his  decision,  and  it  is  for  him  tt 

decide  whether  or  not  the  evidence  is  suflBcient."  *     This 

question  of  the  power  of  the  Court  to  examine  the  weight 

as  well  as  the  competency  of  the  evidence  before  the 

police-magistrate  was  again  raised  in  England  in  the 

case  of  E.  v.  Maurerf  in  1883,  in  which  Mr.  Bowen 

liowlands,  Q.C.,  in  moving  for  a  rule  nisi  for  a  habeas 

•  Ex  parte  Huguet,  29  L.  T.  (N.S.),  41. 

t  10  Q.  B.  D.,  513 ;  52  L.  J.  M.  C,  104;  31  W.  R,  609. 
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corpus,  contended  that  the  magistrate's  decision,  that  there 
vras  a  jmmd  facie  case  against  the  prisoner  of  a  bank- 
ruptcy crime  according  to  the  law  of  this  country,  was 
against  the  weight  of  the  evidence.  In  refusing  the  rule, 
I'ield,  J.,  said :  "  It  appears  to  me  that  the  decision  in 
Huguet's  case  is  completely  in  accordance  with  the 
principles  upon  which  the  Courts  act,  and  have  always 
acted,  with  reference  to  the  adjudications  of  justices  in 
general,  and  without  that  decision  I  think  we  should 
have  come  to  the  same  conclusion.  The  statute  says 
that  the  magistrate  shall  have  the  same  jurisdiction  as 
nearly  as  possible  as  if  the  prisoner  were  brought  before 
him  charged  with  an  indictable  offence  in  England.  So 
long  as  the  magistrate  keeps  within  his  jurisdiction,  we 
have  no  power  to  interfere  with  his  decision.  It  is  only 
when  there  is  no  jurisdiction,  as  when  there  is  no  evidence 
before  the  magistrate,  that  we  can  interfere.  It  seems  to 
me  that  in  Huguet's  case  all  the  judges  intended  to 
decide  that  it  was  not  for  this  Court  to  weigh  the 
evidence,  if  there  was  any  reasonable  evidence  of  an 
extradition  crime  for  the  magistrate  to  act  upon.  If 
there  is  such  evidence,  the  magistrate  is  not  going  beyond 
his  jurisdiction  in  committing  the  prisoner  upon  such 
evidence."  Mathew,  J.,  gave  judgment  to  the  same 
effect. 

In  1877  it  was  decided  in  E.  v.  Wilson  *  that  when 
the  treaty  with  a  foreign  state,  in  consequence  of  which 

•  3  Q.  B.  D.,  42;  48  L.  J.  M.  C,  37;  37  L.  T.  (N.S.),  544;  26 
W.  R.,  44. 
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the  Extradition  Act  is  applied  by  Order  in  Council  in  the 
case  of  that  state,  is  narrower  in  its  terms  than  the  Act, 
the  operation  of  the  Act  is  limited  to  what  is  consistent 
with  the  treaty.  Alfred  Thomas  Wilson  vraa  claimed 
by  the  Swiss  Government  under  the  treaty  of  1874, 
which  provided  that  no  British  subject  should  be  sur- 
rendered to  Switzerland.  It  was  proved  that  the 
prisoner  Wilson  was  a  British  subject,  but  the  chief 
magistrate  at  Bow  Street  held  that  he  was  not  entitled 
to  go  beyond  the  Act  and  look  at  the  terms  of  the  treaty, 
and  that,  as  there  was  no  provision  in  the  Act  against  tbe 
surrender  of  British  subjects,  he  ought  to  commit  the 
prisoner  with  a  view  to  his  extradition.  The  case  came 
before  the  Queen's  Bench  Division  on  the  return  to  a 
writ  of  habeas  corpus,  and  Mr.  Edward  Clarke,  for  the 
prisoner,  contended  that  the  treaty  recited  in  the  Order 
in  Council  must  be  read  together  with  the  Act.  Messrs. 
C.  Bowen  and  H.  D.  Greene,  contrk,  argued  that  the 
legislature  could  not  have  intended  that  it  should  be  the 
duty  of  the  magistrate  to  ascertain  the  law  from  the  text 
of  diplomatic  papers,  and  that  the  efiFect  of  the  treaty 
was  merely  that  the  surrender  of  our  own  subjects  should 
not  be  compulsory.  The  Court,  however  (Cockbum,  C  J., 
Mellor  and  Field,  J  J.),  held  that  the  Act  was  clearly 
limited  by  the  treaty,  and  ordered  the  discharge  of  tlie 
prisoner. 

In  E.  V,  Jacobi  and  Hiller,*  in  1881,  the  prisoners  had 
obtained  goods  from  a  Mayence  firm  by  false  pretences 

•  46  L.  T.  (N.S.),  595  n. 
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made  in  letters  written  from  Amsterdam,  and  made 
orally  at  an  interview  in  Amsterdam  with  the  agent  of 
the  Mayence  firm.  The  goods  were  sent  to  the  prisoners 
at  Amsterdam,  and  were  by  them  sent  to  England, 
whither  they  also  betook  themselves.  Their  extradition 
was  demanded  by  Germany,  and,  on  application  for  a  rule 
nisi  for  a  habeas  (Mr.  A.  G.  Mclntyre  for  the  prisoners. 
Sir  H.  James,  A.G.,  and  Mr.  A,  L.  Smith  for  the  Crown), 
it  was  argued  that  the  oflfence,  if  any,  was  committed  in 
Holland,  and  not  in  Germany.  The  Court,  however 
(Pollock,  B.,  and  Stephen,  J.),  held  on  the  facts  that  the 
crime  was  committed  in  Germany.  The  question  argued 
in  R  V,  Nillins,*  as  to  whether  a  person  may  become 
liable  to  be  surrendered  by  England  as  a  fugitive 
criminal  of  a  country  in  which  he  has  never  set  foot, 
does  not  appear  from  the  report  to  have  been  discussed 
in  the  case  of  Jacobi  and  Hiller. 

The  right  of  one  state  to  claim  from  another  the 
extradition  of  a  subject  of  a  third  state  was  discussed  in 
1882  in  E.  v.  Ganz,t  in  connection  with  the  Netherlands 
Treaty  of  1874.  Edward  Nathan  Ganz  was  committed 
by  the  chief  magistrate  at  Bow  Street  for  extradition  to 
the  Netherlands.  Letters  of  naturalisation  as  a  subject  of 
the  United  States,  found  upon  the  prisoner,  were  produced 
before  the  magistrate,  and,  on  the  application  for  a  rule 
nisi  for  a  habeas,  these  were  supplemented  by  an  aflSdavit 
by  the  prisoner  that  he  was  not  born  in  the  Netherlands. 

*  See  post,  p.  175. 

t  9  Q.  B.  D.,  93 ;  61  L.  J,  Q.  B.,  419 ;  46  L.  T.  (N.S.),  592. 
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Mr.  Besley  (with  him  Mr.  Tickell),  for  the  prisoner, 
contended  that  the  treaty  authorised  the  sarrender  onlj 
of  subjects  of  one  of  the  contracting  peurties  escaping  to 
the  dominions  of  the  other,  and  not  of  subjects  of  a  third 
state. 

Sir  H.  James,  A.G.,  and  Mr.  A.  L.  Smith,  for  the 
Crown  : — ^Any  person  residing  in  a  country  is  amenable 
to  its  criminal  law,  and  the  treaty  contains  no  exceptian 
in  favour  of  subjects  of  third  states. 

Pollock,  B.,  in  refusing  the  application,  said :  **  This 
matter,  no  doubt,  depends  not  only  on  the  English  statute, 
but  also  on  the  terms  of  the  treaty ;  but,  before  allading 
to  the  treaty,  I  would  say  that  the  leading  principle 
which  underlies  all  questions  of  nationality,  as  applied  to 
crime  committed  within  any  particular  country,  is  this : 
Whatever  rights,  civil  or  otherwise,  a  man  may  have 
which  may  be  affected  by  his  domicile,  it  is,  and  most  be, 
perfectly  clear  by  the  law  of  all  nations  that  each  person 
who  is  within  the  jurisdiction  of  the  particular  country 
in  which  he  commits  a  crime  is  subject  to  that  jurisdic- 
tion ;  otherwise  the  criminal  law  could  not  be  adminis- 
tered according  to   any  civilised  method With 

reference  to  this  general  rule,  we  must  consider  the  pnv 
visions  of  the  treaty  to  which  our  attention  has  been 
called."  These,  it  was  held,  were  wide  enough  to  indnde 
the  prisoner.  A  point  was  argued  as  to  the  authentica- 
tion of  the  foreign  warrant,  which  will  be  noticed  in 
the  chapter  on  Practice. 

A  question  of  considerable  importance  was  discussed 
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in  1884  in  R  v.  Nillina.*     A  demand  was  made  by  the 
German  Government  for  the  extradition  of  one  Nillins 
for  forgery  and  obtaining  goods  by  false  pretences.     The 
charge  made  before  the  magistrate  was  that  the  prisoner 
had    written   and   sent   certain    letters   containing   the 
alleged  false  pretences  from  the  town  of  Southampton  in 
this  country,  to  certain    persons    carrying   on   business 
within   the  jurisdiction  of  the  Qennan  Empire,  and  that 
by  these  means  such  persons  had  been  induced  to  part 
with  certain  goods,  some  of  which  were  delivered  to  the 
prisoner's  order   at   places   in    Germany,  and   some   in 
England,  and  that  the  prisoner  had  sent  to  such  persons, 
by  post  from  Southampton,  certain  forged  bills  of  ex- 
change in  payment  for  such  goods. 

On  the  argument  of  a  rule  nisi  for  a  habeas  corpus, 
Sir  F.  Herschell,  S.G.  (with  him  Sir  H.  James,  A.G., 
and  Messrs.  R  S.  Wright  and  Danckwertz),  contended 
for  the  Crown : — 

1.  That  the  crime  was  committed  in  Germany. 

2.  That  the  prisoner  was  a  fugitive  criminal  within 
the  Extradition  Act  and  the  German  Treaty.  He  re- 
ferred to  Art.  I.  of  the  treaty,  to  the  definition  of 
"fugitive  criminal"  in  sec.  26  of  the  Act  of  1870,  and 
cited  E.  V.  Jacobi.t 

Mr.  Clifton,  for  the  prisoner : — 
1.  The  crime  was  committed  in  England  by  posting 
the  letters. 

•  63  L.  J.  M.  0.,  157. 
46  L.  T.  (N.S.),  595  n.    See  ante,  p.  172. 
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2.  The  preamble  of  the  treaty  refers  to  "fogitira 
from  justice."  It  cannot  be  said  that  the  prisoner  is  a 
fugitive  from  Germany,  as  he  committed  the  crime  n 
England,  and  has  not  been  in  Germany. 

The  Court  (Cave,  Day,  and  A.  L.  Smith,  JJ.)  held 
unanimously,  though  with  some  doubt  on  the  part  of 
Day,  J.,  on  the  second  point,  that  the  crime  wa^ 
committed  in  Germany,  and  that  the  prisoner  vas 
within  the  definition  given  in  the  Act,  and  also  withiL 
Art.  I.  of  the  German  Treaty. 

Since  the  passing  of  the  Extradition  Act,  1870,  the 
British  Government  has  entered  into  treaties  upon  this 
subject  with  Austria-Hungary,  Belgium,  Brazil,  Denmark. 
Ecuador,  France,  Germany,  Guatemala,  Hayti,  Honduras. 
Italy,  Luxemburg,  the  Netherlands,  Russia,  Salvador. 
Siam,  Spain,  Sweden  and  Norway,  Switzerland,  Tonga,  and 
Uruguay.  The  treaty  with  Honduras  was  denounced  bv 
that  country  in  1877,  and  that  with  Portugal  relates  only 
to  the  Indian  possessions  of  the  British  and  Portnguest; 
Governments.  It  was  followed  by  a  convention  made  in 
January  1880  between  the  respective  Governers-Genetal 
of  British  and  Portuguese  India.  The  Siamese  Treaties 
of  1883  and  1885  relate  to  British  Burmak  The  full 
text  of  the  English  treaties  at  present  in  force  will  l^ 
found  in  the  Appendix  to  this  work,  and  also  tht 
Fugitive  Ofifenders  Act,  1881,  which  provides  in  cer- 
tain circumstances  for  the  apprehension  in  any  part  of 
Her  Majesty's  dominions  of  a  person  accused  of  having 
committed  an  offence  in  any  other  part,  and  his  retum. 
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ti€>  the  part  of  Her  Majesty's  dominions  from  which  he  is 
Ck  fugitive. 

The  extradition  of  criminals  from  British  India  is 
regulated  by  the  Indian  Foreign  Jurisdiction  and  Extra- 
dition Act,  1879  (Act  XXI.  of  1879),  and  by  the  Act 
passed  to  give  e£fect  to  the  above-mentioned  convention 
between  the  Govemors-Greneral  of  British  India  and 
Portuguese  India  (Act  IV.  of  1880)/ 

*  See  also  Mayne's  Commentaries  on  the  Indian  Penal  Code 
(12th  edition),  notes  to  sec  4. 
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CHAPTER  VI. 

^  HISTORY  OF  THE  LAW  IN  FRANCE. 

The  law  of  extradition  in  France  differs  in  every  respec: 
from  that  of  the  countries  already  treated  of.  The  ques- 
tion of  the  propriety  of  delivering  up  a  demanded  fugitiTe 
has  never  been  discussed  before  a  French  tribunal.  That 
is  held  to  be  a  purely  political  question  with  which  comts 
of  justice  have  no  concern.*  On  the  other  hand,  the 
questions  with  which  the  French  courts  have  dealt  have 
seldom  arisen  in  proceedings  in  England  or  America. 
All  the  cases  which  are  found  in  the  French  reports  are 

^  The  principle  of  extradition  does  not  depend  npon  treaties, 
bat  upon  the  sovereign  rights  residing  in  the  ruler  of  each  State 
in  virtue  of  which  he  maintains  good  relations  with  his  neigii- 
hours ;  to  put  in  action  the  power  of  extradition  is  a  meaanre  of 
international  right  emanating  from  the  will  of  the  execntife 
power.  See  Faustin  Helie,  Tr.  de  Tlnst.  Crim.,  t.  2,  §  132,  p.  667; 
Mangin,  Tr.  de  I'Action  Publique,  No.  75 ;  Trebutien,  Coars  Ele- 
mentaire  de  Droit  Crim.,  t.  2,  p.  132 ;  Le  Sell  jar,  Tr.  da  Droit 
Crim.,  t.  5,  No.  1952;  Dalloz,  Jurisp.  G^n.,  1867,  i.  281;  i87ti, 
i.  512 ;  1884,  i.  384. 

Grovernments  can  extend  or  modify  treaties  at  their  wiU,  vA 
can  grant  or  receive  the  extradition  of  criminals  whether  anj 
treaty  exist  or  not.  Comtesse  de  la  Grandville,  Dalloz,  Jariip. 
G4n.,  1827,  i.  288;  Sirey,  Collect.  Nouv.  8,  1,  628;  Rep.  G^n. 
TiL  141. 
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those  of  criminals  who,  having  been  delivered  up  to  France, 
liave  tried  there  to  dispute  the  legality  of  their  surrender, 
or  have  raised  some  objection  to  the  manner  of  their  triaL 
These  cases  are  very  simple,  and  require  no  detailed 
analysis,  but  they  have  considerable  interest  as  illustra- 
ting another  side  of  the  Law  of  Extradition.   A  convenient 
starting-place  for  this  part  of  the  history  is  found  in  a 
Circular  of  the  French  Minister  of  Justice  which  was 
issued  in  1841,  and  lays  down  with  great  fulness  the 
theory  of  French  law  upon  the  subject 

The  only  question  of  any  importance  arising  before  this 
time  seems  to  have  been  as  to  the  right  of  the  govern- 
ment to  surrender  a  French  subject.    That  this  right  was 
possessed  by  the  kings  of  France  until  1830  seems  to  be 
acknowledged,  but  it  was  contended  later,  that  it  was  a 
right  which  existed  in  the  persons  of  the  kings  of  France, 
and  that,  in  the  absence  of  positive  law,  the  chief  of  the 
Government  which  issued  from  the  revolution  of  that  year 
did  not  inherit  it.     Dalloz,  however,  maintains  that  it 
existed  by  virtue  of  the  Circular  of  the  25th  October  1811, 
wliich  recognised  the  right  of  the  Government  to  grant 
the  extradition  of  a  Frenchman,  and  regulated  its  exercise.* 
The  question,  however,  is  now  of  no  importance,  as  by  the 
year  1841  it  had  been  thoroughly  established  that  no 
French  subject  could  be  given  up.t 

•  Dalloz,  Diet  G^n.  Suppl.  229. 

t  See  Correspondence  respecting  Extradition,  1866,  p.  14.  Case 
of  the  Baron  de  Yidil,  Bep.  Gdn.  de  Jnrisp.,  vii.  140,  post, 
Appendix,  p.  ccli. 


N 


o 

u 


180  A   TREATISE   UPON 

It  is  stated  by  several  French  authors,  that  in  1831  the 
French  Government  declared  that  for  the  future  it  wocL 
neither  grant  nor  demand  extradition,  and  notified  to  the 
Swiss  Confederation  its  renunciation  of  the  then  eiMtiiii: 
treaties,*  but  the  fact  that  fresh  treaties  were  made  ia 
1834  and  1838  makes  this  statement  appear  improbaUe: 
it  is  discredited  by  Foelix ;  t  and  the  silence  of  the  Fientj 
Minister  upon  the  matter,  when  he  is  mentioning  treaik^ 
which  had  been  in  existence  long  before  1831,  seems  cc^a- 
clusive  as  to  tlie  incorrectness  of  the  statement. 

In  the  Circular  of  1841  the  French  Minister  of  Justi'-^ 
mentioned  that  France  had  four  treaties  with  fon^ 
powers : — with  Spain  (29th  September  1765),  Switzerlan.! 
(18lh  July  1828),  Belgium  (29th  November  1834).  a£tl 
Sardinia  (23rd  May  1838). J  He  added,  that  even  in  the 
absence  of  treaties  she  could  obtain  the  extradition  of 
criminals  from  other  countries  except  from  Great  Britain 
and  the  United  States.  He  then,  after  stating  tW 
principles  of  justice  and  expediency  on  which  the  practice 
of  extradition  was  founded,   mentioned   two   im{x>rtan: 

*  Mau^ia,  Tr.  de  I'Act.  publ.,  No.  74i;  Ortolan  and  Ledeas, 
Tr.  de  Min.  pnbl..  231. 

t  Foelix,  2,  329. 

X  It  would  appear  that  other  treaties  had  formerly  existed.  In: 
bad  either  been  renounced  or  allowed  to  fall  into  disose.  In  Mr. 
Jefferson's  letter  of  1791,  referred  to  at  p.  34  of  this  work,  h^ 
Hays : — "  I  know  that  such  conventions  exist  between  France  and 
Spain,  France  and  Sardinia,  France  and  Germany,  France  and  tbe 
United  Netherlands,  between  the  several  sovereigns  constituting 
the  Germanic  body,  and  I  beheve  very  generally  between  co- 
terminous States  on  the  continent  of  Europe." 
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limitations.  It  should  never,  he  said,  be  claimed  or 
-granted  for  trifling  offences.  They  were  not  sufficiently 
injurious  to  the  welfare  of  the  state,  and  he  added,  ''  II 
£a.ut  une  raison  puissante  pour  faire  rechercher  sur  la  terre 
«trang&re  rhomme  qui  s'est  ]}\\m  par  Teloignement  volon- 
ti^re  de  sa  patrie." 

The  other  exception  regarded  political  offences : — 
"  Les  crimes  politiques  s*accomplissent  dans  des  circoii- 
^tances  si  difficiles  k  appr^cier,  ils  naissent  de  passions  si 
^rdentes,  qui  souvent  sont  leur  excuse,  que  la  France 
maintient  le  principe  que  Textradition  ne  doit  pas  avoir 
lieu  pour  fait  politique.  C*est  une  rfegle  qu'elle  met  son 
honneur  &  soutenir.  EUe  a  toujours  refuse,  depuis  1830, 
<le  pareilles  extraditions ;  elle  n'en  demandera  jamais."* 

Of  the  remainder  of  the  Circular,  which  deals  with  the 
rules  to  be  observed  in  all  cases  of  extradition,  the  follow* 
ing  is  a  summary  :  f — 

1.  Extradition  does  not  apply  to  persons  who  have 
taken  refuge  in  their  own  country ;  consequently  France 
•can  only  demand  the  extradition  of  a  Frenchman,  or  of  a 
foreigner  who  has  taken  refuge  in  a  countiy  other  than 
that  to  wliich  he  belongs.^ 

*  The  treaty  between  France  and  Switzerland  of  the  18ih  July 
1828,  Art.  5,  includes  si)ecifically  "  les  crimes  contre  la  sdret^  de 
I'Etat."  This  provision  has,  however,  never  been  acted  npon,  nor 
reproduced  (Blondel,  Monog.  Alphab^tique,  42),  and  is  considered 
io  be  tacitly  abrogated.  Letter  of  M.  Nestor  Treitt,  Beport  on 
Extradition,  1868 ;  Appendix. 

t  The  Circular  is  given  in  full  in  Dalloz,  Jorisp.  G^n.,  1841, 
iii.440. 

X  Under  this  rule  France  in  1861  refused  the  surrender  of  Baron 
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2.  Extradition  can  only  be  admitted  with  r^ard  to  i 
person  accused  of  an  act  punishable  with  severe  vA 
degrading  punishment  (peine  afflictive  ou  in/amcmte),  tLt 
is  to  say,  of  a  crime  other  than  a  political  crime,  and  bo^ 
of  a  misdemeanour  {dilit).  It  follows  that  if  the  extra- 
dition has  been  obtained  of  a  person  accused  at  once  of  i 
crime  and  a  misdemeanour,  he  ought  not  to  be  put  upon 
his  trial  for  the  misdemeanour. 
^  So  in  the  case  of  the  surrender  of  a  person  accused  of 
an  ordinary  crime,  and  a  political  crime,  he  should  onlj 
be  tried  for  the  former,  and  if  acquitted,  or  after  tbe 
expiration  of  his  punishment,  he  must  leave  France  within 
a  time  fixed  by  the  Government. 

de  Yidil,  though  there  was  no  such  limitation  in  the  treatr 
between  Great  Britain  and  France.  England  it  seems  wonld  nci 
refase  a  surrender  upon  the  ground  of  nationality.  See  the  jn^ 
inent  of  Cockbnrn,  L.O.J.,  in  Tivnan's  case,  awte,  p.  141;  and 
Barley's  case,  antCt  p.  100.  As  to  the  rale  in  the  United  States, 
see  pp.  39,  46. 
Martens  says  that  a  State  should  not  surrender  its  own  saV 
.  jects.  Droit  des  Gens,  §  101.  Fanstin  Helie  is  of  opinioa  tk: 
such  a  surrender  is  quite  proper.  Droit  Intern.,  672.  Kloit  holds 
the  surrender  legitimate,  but  says  that  political  convenience  will 
generally  prevent  it.  De  Deditione  Frofugorum,  61.  There  is 
some  difference  of  opinion  among  foreign  writers  as  to  whether  a 
fugitive  should  be  given  up  to  any  country  but  his  own.  Martens, 
Droit  des  Gens,  §  101,  says  not;  Faustin  Helie,  Tr.  de  llnst 
Grim.,  2,  672,  and  Kluit,  De  Deditione  Frofugorum,  61,  say  that 
such  a  surrender  would  be  perfectly  legitimate.  The  qnestioii 
was  mooted  in  the  case  of  Marguerite  Diblancs,  a  Belgian 
subject,  who  committed  murder  in  London,  and  fled  to  Fteis, 
but  she  wcB  surrendered  without  any  formal  decision  upon  titf 
point. 
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3.  The  order  of  extradition  states  the  act  upon  which  it 
is  founded,  and  that  act  alone  should  be  investigated. 

Whence  it  follows^  that  if^  during  the  trial  of  the  crime 
for  which  extradition  has  been  granted,  proofs  are  dis- 
covered of  another  crime,  a  new  demand  in  extradition 
must  be  made.* 

4.  The  Government  alone  is  competent  to  decide  the 
scope  of  an  order  of  extradition,  and  to  interpret  its  terms ; 
the  courts  must  suspend  proceedings  until  that  decision  is 
given.t 

5.  The  Government  alone  is  entitled  to  make  a- demand 
of  extradition  upon  a  foreign  power;  ihejyrocureurs^Sniravx 
can  only  correspond  with  the  magistrates  of  neighbouring 
and  friendly  states  in  order  to  obtain  information. 

6.  The  ProcureuT'GenSral  should  forward  to  the  depart- 
ment of  the  Ministry  of  Justice,  with  an  explanatory  letter, 
the  demand  of  extradition,  accompanied  by  a  warrant  of 
arrest,  or  by  a  decree  of  the  chafnibre  des  mises  en  dccusa^ 
tian,  or  by  a  decree  of  condemnation,  either  after  juiy 
trial  or  par  coTUumace,  according  to  the  state  of  the 
proceedings. 

The  Belgian  and  Spanish  Governments  are  in  the  habit 
of  only  granting  extradition  upon  the  production  of  the 
decree  of  the  cTiamhre  des  mises  en  accusation. 

*  See  Lesellyer,  Traits  da  Droit  Crim.,  5, 1954i ;  FobHx,  Droit 
Intern.,  580 ;  Bep.  G^n.  de  Jnrisp.,  vii.  143. 

t  ComtesBe  do  Granville,  Dalloz,  Jnrisp.  G^n.,  1827,  i.  288; 
BorgerejT.  Dalloz,  J.  G.,  1841,  i.  440 ;  Davia,  Dalloz,  J.  G.,  1847, 
iv.249;  Darean,  Dalloz,  J.  G.,  1853,  ▼.  215 ;  Chardon,  Dalloz,  J.  G., 
1865,  i.  48 ;  Benne^on,  Dalloz,  J.  G.,  1867,  i.  281. 
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7.  If,  pending  the  demand  of  extradition,  the  act  wliich 
has  prompted  it  has  lost  the  character  of  a  ciime»  and 
become  a  misdemeanour,  or  if  the  accusation  has  been 
annulled  (jlil  est  intervenu  nn  arrit  de  nan  lieu).  Hie 
minister  should  be  informed  without  delay,  that  tJbe  de- 
mand may  be  withdrawn,  or  the  accused  set  at  liberty  asd 
conducted  to  the  frontier, 

8.  When  the  accused  is  delivered  up,  he  is  at  first  in 
the  charge  of  the  administrative  authority,  then  received 
by  the  Procurettr-GSnSral,  who  takes  measures  for  sending 
him  to  the  place  where  the  accusation  should  be  piosecated. 

9.  The  Government  has  the  exclusive  right  of  deciding 
upon  demands  of  extradition  made  by  foreign  Grovem* 
ments,  although  the  magistrates  of  these  countries  some- 
times forward  warrants,  orders  of  arrest,  or  records  of  con- 
viction, directly  to  the  magistrates  of  the  French  tribtmak ; 
these  documents  should  immediately  be  transmitted  to 
the  department  of  the  Ministry  of  Justice. 

10.  In  Prance  the  execution  of  a  Eoyal  Decree  of  Extra- 
dition  is  intrusted  to  the  administrative  authority. 

11.  If  the  foreigner  whose  extradition  has  been  granted 
is  at  the  time  under  accusation,  or  undergoing  a  sentence, 
the  execution  of  the  order  of  extradition  must  be  post- 
poned until  the  decision  upon  the  charge  or  the  exptradon 
of  the  sentence.  Nevertheless,  the  extradition  cannot  be 
hindered  by  anything  but  the  requirements  of  pubUe 
justice,  as,  for  instance,  if  the  foreigner  were  detained  for 
debt. 

The  Circulars  upon  Extradition  of  6th  October  1810, 
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12tli  June  1816,  and  31st  July  1821,  were  abrogated  by 
that  of  1841. 

The  rule  that  a  prisoner  surrendered  upon  a  charge  of 
crime,  but  accused  also  of  misdemeanour,  should  only 
be  tried  for  the  crime,  had  been  acted  upon  in  the  case 
of  Dermenon,  who  was  given  up  by  Geneva  in  1840  on  / 
a  charge  of  fraudulent  bankruptcy.  The  renvoi  of  the 
ehambre  des  mises  en  accusation  ordered  that,  if  acquitted 
on  this  chaige,  he  should  be  tried  for  simple  bankruptcy 
iind  breach  of  trust  He  was  so  acquitted,  and  the  Minister 
of  Justice  held  himself  bound  to  re-deliver  him  to  Qeneva. 
Tliat  state  refused  to  receive  him;  but  the  question 
whether  this  operated  as  a  new  extradition,  or  whether  he 
ought  to  be  liberated  at  the  French  frontier,  was  held  to 
be  purely  a  political  matter.* 

The  rule  was  also  recognised  in  the  case  of  Sauve,  a 
deserter  from  the  French  army,  accused  of  theft.  He  was 
delivered  up  by  Switzerland  on  the  express  condition  that 
he  should  not  be  tried  as  a  deserter,  but  only  for  the  theft 
for  which  he  had  been  condemned  par  contuviace.  It  was 
held  in  this  case,  that  the  judges  empowered,  according  to 
the  information,  to  judge  of  the  misdemeanour  as  well 
as  the  crime,  ought  to  declare  themselves  without  juris- 
diction over  the  former.  Sauve  was  tried  and  condemned 
as  a  deserter ;  but  this  judgment  was  overruled  by  the 
Conseil  de  B6vision  de  Paris,  and  he  was  sent  back  to  be 
allowed  to  purge  his  contumacy,  and  to  be  tried  for  the 
thefts  charged  against  him.f 

•  Dalloz,  Jurisp.  Gdn.,  1840,  i.  438.  f  -^Wd.,  1862,  v.  159. 
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Other  cases,  however,  show  that  the  principle  must  te 
taken  with  some  modifications. 

In  the  case  of  Wolf  Cromback  in  1845,  the  pnsoeer 
was  delivered  up  by  Switzerland  iov  faux  en  Seriiwn  it 
commerce.  The  order  of  extradition  was  general,  but  tliis 
was  the  only  description  of  forgery  specified  in  the  trraty 
under  which  he  was  claimed.  On  his  trial  the  writiugs 
proved  not  to  be  of  a  commercial  character,  and  he  wis 
convicted  of  favx  en  icriture  privSe.  He  thereupc* 
prayed  the  court  that  he  might  be  sent  back  to  Swit^^- 
land,  quoting  Dermenon's  case ;  but  this  point  was  over- 
ruled, and  he  was  sentenced  to  five  years  of  rMusion,2j^i 
to  Vexposition,  He  appealed  to  the  Cour  de  Cassatkm, 
which,  after  deliberation  in  Chambre  de  Conseil,  decided, 
that  as  the  treaty  provided  for  the  delivery  up,  not  only 
of  those  declared  guilty,  but  of  those  pursued  as  sudi,  in 
virtue  of  warrants  certified  by  the  proper  legal  auUioiitr, 
the  legality  of  the  extradition  and  of  its  consequences 
must  be  tested,  not  by  reference  to  the  gravity  and  leg&i 
character  of  the  crime  as  described  in  the  sentence  of  con- 
demnation, but  with  regard  to  the  original  charge  against 
him  upon  which  he  was  pursued.  The  appeal  was  there- 
fore rejected  • 

In  the  same  year  the  Abb6  Grandvaux,  chaiged  with 
favx  en  (criture  privie  et  d'crdivemervt  de  mineure,  was 
given  up  by  Tuscany,  with  an  express  stipulation  that  he 
should  not  be  tried  for  the  latter  offence.  The  chambrt 
des  mises  en  accusation,  however,  finding  there  were  no 

*  Da]loz,  Jurisp.  Gdn.,  1845,  i.  111.     See  some  obseirations 
upon  this  singular  decision  in  Bep.  G^n.  de  Jurisp.,  viL  143. 
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sufficient  grounds  for  the  heavier  charge,  remanded  him,. 
and  instructed  the  Gour  d' Assises  to  try  him  for  the 
smaller  offence.  On  appeal  agamst  this  arrSt,  the  Cour 
de  Cassation  held  that  the  criminal  courts  must  proceed 
without  regard  to  the  conditions  of  extradition.  That 
was  a  matter  for  the  consideration  of  the  Government,, 
which  might  prevent  the  execution  of  the  sentence,  and 
re-deliver  the  criminal.* 

In  the  case  of  Pascal,  surrendered  by  Spain  in  1858, 
the  Cour  de  Cassation  held  that  if  the  appellant,  whose 
extradition  had  been  granted  upon  a  charge  of  rape,  and 
of  an  indecent  assault,  with  violence,  had  only  been  con- 
victed  of  an  indecent  assault,  without  violence,  upon  a 
child  of  less  than  eleven  years,  it  was  clear  that  it  was 
the  same  act  differently  described,  and  therefore  there  was- 
no  ground  for  a  i*eference  to  the  limitations  in  the  order 
of  extradition,!  and  in  the  case  of  Eich,J  surrendered  by 
the  United  States  in  1877  on  a  charge  of  rape,  the  Cour 
de  Cassation  held  a  conviction  for  the  attempt  only,  to 
commit  that  crime,  good,  as  it  was  founded  on  the  facts- 
which  were  the  ground  of  the  surrender. 

It  has  been  decided  that  the  conditions  in  a  grant  of 
extradition  are  stipulations  in  favour  of  the  accused^ 
.  wliich  he  may  waive  if  he  thinks  it  advisable.  Upon 
such  waiver  he  may  be  tried  not  merely  for  a  crime 
not  within  the  extradition  treaty  under  which  he  was- 
surrendered,  but  for  a  crime  entirely  unconnected  with 
the  matter  which  has  been  the  ground  of  his  extradi* 

•  Dalloz,  Jurisp.  G6n.,  1846,  i.  405.        t  IWd.,  1863,  v.  176. 

t  Ibid.,  1877,  i.  463. 
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tion  •  But  if,  being  accused  of  fraudulent  bankruptcr 
and  simple  bankruptcy,  and  given  up  for  the  fonner, 
he  allows  himself  to  be  tried  for  fraudulent  bankmptcnr 
only,  without  renouncing  the  benefit  of  the  terms  of  the 
order  of  extradition,  he  cannot  afterwards  complain 
that  the  question  of  simple  bankruptcy  was  not  left  to 
the  jury.t 

The  other  French  decisions  refer  chiefly  to  the  incom- 
/  petence  of  the  tribunals  to  consider  the  legality  of  the 
surrender  which  has  been  made.  The  doctrine  was  fidJj 
laid  down  in  the  case  of  Burgerey  in  1841.  He  was 
given  up  by  the  Eepublic  of  Berne  on  a  chaige  which 
did  not  come  within  the  treaty.  He  appealed  agaiBsc 
his  conviction,  but  the  Cour  de  Cassation  held  that  the 
two  countries  might  have  extended  or  modified  the  Con- 
vention by  subsequent  agreements,  according  to  the 
requirements  and  obligations  of  the  friendly  relations 
which  subsisted  between  them  :  that  the  French  tri- 
bunals were  not  called  upon  to  inquire  into  the  reasons 
which  had  determined  the  Eepublic  of  Berne,  the  sole 
guardian  of  its  own  independence  and  dignity,  to  grant 
the  extradition ;  and  that  whether  it  had  been  demandetl 
or  spontaneously  accorded,  the  prisoner  had  been  legally 
remitted  to  the  jurisdiction  of  the  law  by  which  his  crime 
was  punishablcj 

*  Legraverend,  L^gisl.  Crim.,  i.  112 ;  Blondel,  Monog.  Alpbft- 
b^tique,  33 ;  and  see  the  Lamirande  case,  post,  p.  celii. 

t  Le  Sienr  Pascal,  Dalloz,  Jurisp.  G^n.,  1847,  i.  202. 

X  DaJloz,  Jarisp.  G^n.,  1841,  i.  440.  And  see  the  cases  d 
L'Abbd  Laugd,  Dalloz,  J.  G.,  1845,  i.  223;  Bastianesi,  «5u2^405; 


THE   LAW   OF   EXTRADITION.  189 

The  Cour  d' Assises  of  the  Seine  also  decided  in  1846  / 
(December  13)  that  as  the  right  of  extradition  was 
inherent  in  every  Government,  and  treaties  only  regulated 
this  pre-existent  right,  it  was  not  giving  a  retrospective 
oi)eration  to  a  treaty  to  try  a  fugitive  surrendered  under 
it  for  an  ofiFence  committed  before  the  treaty  was  con- 
cluded.* 

Since  the  first  edition   of  this  work  was  published, 
three  very  important  cases  have  come  before  the  French 
coui-ts.     They  were  fully  discussed  and  reported,  and  the 
decisions  may  be  taken  to  have  established  the  law  in 
France  with  regard  to  the  respective  functions  of  the 
executive  and  judicial  authorities  in  matters  of  extra- 
dition.    Slightly  the  first  in  order  of  time  was  that  of 
Xamirande,  who  was  surrendered  by  Canada,  or  rather 
was  kidnapped  in  Canada  by  the  French  police-ofi&cers, 
under  the  circumstances  stated  in  a   former  chapter.f 
He   was   sent    for   trial   before  the  Cour  d'Assises  de 
Tienne  by  the  cJutmbre  des  mises  en  accusations  on  charges 
of  forgery,  theft,  and  breach  of  trust.     The  Minister  of 
Justice  had  addressed  a  letter  to  the  Prociireur-G^nSral 
directing   him  to  bring  Lamirande  to  trial  for  forgery 
only,  unless  he  voluntarily  accepted  the  decision  of  the 
jury  upon  the  other  charges.     The  President  of  the  Court 
informed  the  prisoner  of  this,  and  called  upon  him  to 

CruveUli^,  Dalloz,  J.  G.,  1847,  i.  94 ;  Viremaitre,  J.  G.,  1851,  v. 
248 ;  Darean,  J.  G.,  1853,  v.  215 ;  Chardon.  J.  G.,  1865, 1  248. 

•  Davia,  Dalloz,  Jurisp.  G^d.,  1847,  iv.  249, 

t  See  ante,  p.  113 ;  and  post,  Appendix,  p.  cclii. 
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•declare  if  he  consented  to  be  tried  for  theft  and  htmti 

of  trust.      Lamirande  refused  to  consent,  but  the  Coor. 

nevertheless  decided  that  he  should  be  tried  upon  ali  tbe 

charges.     It  held  that  tlie  fundamental  principle  of  tk 

separation  of  powers  forbade  the  French  tribunal  tci 

concern  themselves  with  the  interpretation  or  appUcalios 

of  the  acts  of  government  by  which  the  accused  W 

been  submitted  to  their  jurisdiction ;  that  by  the  mere 

fact  of  the  sending  an  accused  person  for  trial  before  bis 

natural  judges,   the    Government   had   guaranteed  tb« 

regularity  of    his  extradition,  and   that   this    dedsiDn, 

wliich  was  in  the  exclusive  competence  of  the  executive 

power,  could  not  be  the  subject  of  any  appeal  to  the 

courts,  and  further,  that   the  letter  of  the  Minister  of 

Justice  was  simply  one  of  instruction  to  the  Procurtvr- 

Gdieral,  and  could  not  in  any  way  hinder  the  execution 

•of  a  decree  of  the  cJiambre  des  mises  en  accusatimu     Upon 

the  day  after  this  decision  was  given  (December  4, 1866) 

Lamirande  consented  in  case  of  his  acquittal  for  foigeiy 

to  be  tried  on  the  charge  of  theft,  but  the  Procureur- 

0(n4ral  appealed  against  the  decree  above  stated,  and  Uie 

•question  was  re-argued  before   the   same    court,  which 

reversed  its  former  decision,  holding  now  that   it  was 

bound  by  the  requisition  of  the   Minister   of   Justice. 

This  decree  recited  that  it  was  a  matter  of  principle  that 

.an  accused  should  only  be  tried  for  the  offence  for  whicli 

he    was   surrendered  except  with    his  express  conseiiL 

Lamirande  was  accordingly  tried  for  forgery  only,  anJ 

being  convicted  was  sentenced  to  ten  years*  solitary  con- 
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finement  *     The  other  two  cases  occurred  in  the  early 
part  of  1867,  and  were  very  similar  in  the  questions  of 
law  involved.     One   Eenneqon,  who  had  been  a  wine 
merchant  at  Avize  (Marne)  was  claimed  from  Belgium, 
■under  the  treaty  of  the  22nd  November  1834,  upon  a 
charge  of  fraudulent  bankruptcy.     A  regular  demand  was 
made  by   the  French    Government,  but  before  it  was 
finally  completed  he  consented  to  be  sent  to  France.   The 
ProcureuT'Impirial  of   Epemay   was   informed   by  the 
Belgian  authorities  that  the  prisoner  demanded  to  be 
given  up  without  waiting  for  the  completion  of  the  pre- 
liminary legal  forms,  and  he  was  accordingly  given  up  at 
the  frontier  to  the  French  gendarmes.     Upon  his  exami- 
nation by  the  Juge  cP Instruction  at  Epernay,  it  was  found 
that  the  charge  of  fraudulent  bankruptcy  could  not  be 
sustained,  but  he  was  sent  for  trial  for  the  misdemeanour 
of  simple  bankruptcy.     He   objected  before   the   Cour 
d' Assises  that  he  ought  only  to  be  tried  for  the  offence 
for  which  his  extmdition  had  been  claimed,  and  the  court 
adjourned  the  trial  in  order  that  a  copy  might  be  obtained 

•  Dalloz,  tTurlsp.  G6n.,  1867,  ii.  171.  See  also  two  very  able 
articles  by  M.  Dacrocq  in  the  Bevue  Critique,  t.  29,  p.  481  (Dec. 
1866),  and  t.  30,  p.  1  (Jan.  1867).  "Apres  lea  contestations  de 
son  avocat  en  date  da  3  D^cembre,  Lamirande  a  accept^,  le  4,  le 
ddbat  snr  les  faux,  et  en  cas  d'acquittement  m^me  sur  les  vols,  de 
sorte  que  son  acquiescement  nous  aurait  oblig^  a  le  garder,  8*il 
eut  ^t^  acquittd,  et  a  le  juger  sur  les  accusations  que  le  respect  des 
Trait6s  nous  empdchait  de  soumettre  an  jury  d^s  I'ouverture  de  la 
session."  Letter  of  M.  de  Moustier,  Lamirande  Correspondence^ 
2,  84.  See  also  Blondel,  Monog.  Alphab.  de  TEztradition,  33, 
and  Bep.  6^n.,  vii.  143. 
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of  the  demand  to  be  given  up  which  he  had  addtessed  i  < 
the  Belgian  Government.  The  document  was  sapplir^ 
by  the  Belgian  Minister  of  Justice,  and  on  the  k  tl 
Pebruary  1867,  the  Cour  Imperiale  at  Part,  having  cjs- 
sidered  its  terms,  ordered  that  the  prisoner  shoold  V 
reconducted  to  the  frontier  and  there  set  at  liberty.  I^ 
Proaireur-General  did  not  appeal  in  time  against  il> 
decree,  and  it  was  accordingly  carried  into  eflFect  Bl: 
M.  Baroche,  the  Minister  of  Justice,  considered  the  c^^ 
of  so  much  importance  that,  although  the  prisoner  ki 
been  set  free,  he  ordered  the  Frocureur-GSnSral  to  app!j 
to  the  Cour  de  Cassation  to  annul  the  decree  of  the  Cor 
Imperiale.  In  his  despatch  to  the  Procureur-Ghm', 
M.  Baroche  laid  down  in  the  most  distinct  terms  the 

\  doctrine  that  the  courts  of  law  had  nothing  to  do  wiii 
the  control  or  interpretation  of  proceedings  in  extradifioi 
and  referred  fully  to  cases  in  support  of  this  proposition* 
All  such  questions  were,  he  said,  matters  for  the  deciaon 

^  of  the  Government  alone.  The  only  discretion  pennilfc-i 
to  the  courts  was,  that  if  the  prisoner  raised  difficulties 
on  which  it  appeared  the  Government  had  not  been  aske-i 
to   decide,   the   trial    might    be    postponed    until  sufi 

*  "  Les  questions  qui  peut  soalever  une  extradition  ^tast  nnK{^ 
ment  intemationales  un  accus^  n'a  pas  quality  poar  inroquer  dasi 
un  intdrSt  exclasivement  personnel  les  vices  pr^tendasd*Do«^^' 
tradition,  soit  en  la  forme,  soit  au  fond  (Cruveill^,  Dalloi,  Jorisfn 
Gdn.,  1847,  i.  94.  Viremaitre,  Dalloz,  J.  G.,  1851,  ▼.  248.  Da«w, 
Dalloz,  J.  G.,  1853,  v.  215.  Lamirande,  Dalloz,  J.  G.,  1867, 1 
niV  See  the  despatch  in  full  in  Dalloz,  1867,  i.  281.  Betti^ 
the  case  of  Quesson,  Dalloz,  J.  G.,  1867,  i.  463. 
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decision  had  been  given.     He  declared  that  the  Court 

mistook  the  principles  of  extradition  when  it  recognised 

oil  behalf  of  a  fugitive  a  right  arising  from  the  treaty,  the 

right  of  being  tried  only  for  a  certain  crime  or  misde* 

iiieanour.     A  criminal  could  acquire  no  right  against  the 

justice   of  his  country ;  the  tribunal  had  nothing  to  do 

but  to  try  the  facts ;  it  could  not  take  cognizance  of  the 

conditions  upon    which   extradition   had    been  granted 

except  upon  a  notification  from  the  Minister  of  Justice* 

And  he  quoted  the  case  of  Bastianesi^  who  was  given 

up  by  a  foreign  state  without  any  demand  of  extradition 

having  been  made.     In  this  case  the  court  postponed  the 

trial,  and  the  French  Government  made  application  to 

the  foreign  state,  which  ratified  the  surrender,  and  the 

prisoner  was  then  tried.f 

*  It  is  notable  with  what  emphatic  distinctness  the  doctrine  is 
laid  down  in  the  despatch.    ''  Qae  Tappr^ciation  et  Tex^cution 
des  actes  d*extradition  tenant  a  Tinterpretation  des  traitds,  ren- 
trent  dans  le  ponvoir  da  Gonvernement  (Aff.  Grandvanx),  qne  les 
trait^s  de  Textradition  sont  des  actes  de  hante  administration 
intervenns,  entre  denx  pnissaDces,  et  qne  ces  pnissances,  et  qne 
ces  pnissances  scales  penvent  de  concert  expliqner  oa  interpreter ; 
qn'il  n'appartient  en  aucane  mani^re  a  Tantorit^  jndiciaire  de 
s'immiscer  dans  ces  explications  on  interpretations  (Affs.  Yire- 
maitre,  Darean),  et  qne  ces  actes  de  haute  administration  ^chap- 
pent  ^  tout  coDtr61e  de  I'antorite  jndiciaire  (AfF.  Chardon).    Enfin 
Tarrdt  Dermenon  (Dalloz,  Jnrisp.  Gr^n.,  1840,  i  438)  defend  anx 
tribananx  de  decider  si  des  actes  d'nne  antorite  ^trang^re*  con- 
stituent on  non  nne  extradition  virtnelle  sans  en  rdfdrer  a  I'inter- 
prctation  dn  Gonvernement." 

t  Bastianesi ;    Dalloz,  J.  G.,  1845,  i  405 ;  Blondel,  Monog. 
Alphab.,  8. 
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The  Cour  de  Cassation  accepted  the  doctrines  kid 
down  in  this  despatch,  but  in  annulling  the  decree  ci  ^ 
court  below  rested  its  judgment  in  great  measure  upoc 
the  special  circumstances  of  the  case.  It  stated  as  tlie 
grounds  of  the  annulment,  (1)  that  in  case  of  a  dispute 
between  the  public  prosecutor  and  the  accused  as  tj 
whether  the  circumstances  of  his  extradition  implied  t 
convention  regulated  by  treaty  between  the  two  powen, 
there  is  ground  for  adjournment  until  the  ccHupdau 
authority  has  decided  the  question.  (2)  That  the  ooart 
acts  without  authority  if  it  decides  that  the  giving  up 
should  involve  the  consequences  of  an  extradition; 
especially  if  it  founds  its  decision  exclusively  on  docu- 
ments coming  from  the  foreign  country.  (3)  Hun 
Bcnne9on,  having  consented  to  be  sent  to  France  before 
the  completion  of  the  formalities  consequent  upon  i 
regular  demand,  could  not  complain  of  the  nonn^bservanoe 
of  conditions  applicable  to  cases  of  extradition ;  and  {i) 
that  the  judge  who  holds  an  accused  to  be  detained 
contrary  to  the  provisions  of  the  treaty  cannot  order  him 
to  be  reconducted  to  the  frontier,  that  right  belonging  to 
the  executive  power  only.* 

In  the  other  case,  that  of  Faure  de  Monginot,  there 
was  nothing  in  the  special  circumstances  which  rendered 
tmnecessary  a  distinct  decision  of  the  main  question.  He 
was  claimed  from  Belgium  under  the  same  treaty  for 
complicity  in  fraudulent  bankruptcy,  and  was  regularly 
surrendered.  It  being  found  by  the  chambre  des  mists 
*  Aff.  Benne^on ;  Dalloz,  Jurisp.  G^n.,  1867,  L  281. 
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en  accusation  that  there  was  no  evidence  against  him 
upon  the  chaige  on  which  his  surrender  had  been 
obtained,  he  was  sent  for  trial  before  the  tribunal  correct 
tio7ind  de  la  Seine  for  misdemeanour  in  embezzling  and 
breach  of  trusty 

Upon  objection  being  made  that  the  surrender  had 
been  granted  for  a  different  offence,  the  tribunal  held 
that  the  stipulations  of  treaties  were  matters  of  inter* 
national  law,  and  decided  that  the  accused  should  be 
taken  to  the  frontier  and  set  at  liberty.  On  the  24th 
May  1867  the  Cour  Imp^riale  de  Paris  affirmed  this 
judgment ;  there  being  no  question  as  to  the  facts.  But 
the  prisoner  was  not  so  fortunate  as  Ilenne9on,  for  the 
decision  was  not  carried  into  effect.  An  appeal  was 
lodged,  and,  acting  on  the  doctrines  laid  down  by  M. 
Baroche  in  his  despatch,  the  Court  reversed  its  judgment 
on  25th  July  1867. 

In  1876  one  Roth,*  who  was  born  in  Alsace,  and  had 
chosen  French  nationality  after  the  annexation  of  Alsace 
by  Germany,  being  accused  of  abtis  de  confiance  committed 
in  Trance,  and  having  fled  to  Germany,  was  surrendered 
by  the  German  Government,  although  the  crime  of  abus 
de  ctyiifiance  was  not  one  of  those  specified  in  the  treaty. 
Tlie  Cour  de  Cassation  dismissed  his  appeal  against  the 
onandat  d^arrit  in  virtue  of  which  he  was  imprisoned,  on 
the  grounds  that  the  right  of  extradition  belongs  to  a 
government  by  reason  of  its  sovereign  power,  and  not  by 
reason  of  any  treaty  it  may  have  made  with  the  demand* 

•  Dalloz,  Jnrisp.  G^d.,  1876,  i.  512. 
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ing  State ;  that  such  treaties,  though  binding  as  far  as 
they  extend,  cannot  be  any  obstacle  to  extradition  hr 
other  crimes  than  those  specified  in  them  ;  that  such  ac3 
of  hauUe  administration  are  not  subject  to  the  contiol  of 
the  judicial  authorities,  which  are  not  concerned  ¥rith  the 
motives  by  which  an  extradition  has  been  prompted ;  mi 
that  the  person  surrendered  has  no  right  of  raising  ob^> 
tions  to  the  propriety  of  his  surrender. 

So  in  the  case  of  Cjnroct,*  surrendered  by  Belgium  n 
1883,  the  Cour  de  Cassation  laid  down  that  extraditics 
treaties  are  matters  of  hatUe  administration  between  the 
two  powers,  the  interpretation  of  which  is  for  the  powe^ 
themselves ;  and  that  a  prisoner  surrendered  to  the  juitix 
of  his  country  in  virtue  of  an  extradition  treaty  canno; 
raise  any  question  as  to  the  application  of  the  treaty : 
and  in  the  case  of  Breuil  de  Itays,t  surrendered  by  Spain 
in  the  same  year,  the  Cour  de  Cassation  held  that  thd 
French  courts  are  not  to  consider  the  circumstances  under 
which  the  power  of  surrender  has  been  exercised;  the 
mere  fact  of  the  surrender  invests  them  with  jurisdiction 
to  try  the  prisoner  for  the  offence  in  respect  of  which  he 
has  been  surrendered. 

The  principle  laid  down  in  these  cases  has  been  attackeil 
with  great  perseverance  by  counsel  representing  prisoners 
brought  before  the  French  tribunals  after  extradition 
from  other  countries,  but  it  must  now  be  considered 
iirmlv  established.  The  result  of  the  cases  is  that  there 
is  nothing  in  the  French  law  to  prevent  the  courts  from 

*  Dalloz,  Juriflp.  G^n.  1884,  i.  379.  t  Ihid.  139. 
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trying  a  prisoner  for  crimes  other  than  that  for  which 
Iiis  surrender  has  been  granted,*  and  that  he  cannot  raise 
before  the  French  tribunals  any  objection  to  his  surrender 
founded  on  the  terms  of  the  treaty  under  which  his  sur- 
render appears  to  have  been    made.     Tlie  Minister  of 
Justice  may  interpose  and  re-deliver  the  accused  to  the 
state  which  has  surrendered  him  if  he  is  acquitted  of  the 
ofifence  for  which  he  was  given  up,  but  this  interposition 
is  a  political,  not  a  judicial  act,  and  cannot  be  compelled 
by  any  process  known  to  the  French  law. 

*  In  arguing  the  Lamirande  case,  Dontre,  Q.C.,  said : — **  In  1855 
Carpentier,  Grelet,  and  Farot  were  obtained  from  the  United 
States  for  a  particular  crime;  none  of.  them  was  ever  tried  in 
France  for  that  crime ;  two  were'fonnd  gniltj  of  another  crime ; 
one  died  in  gaol,  the  other  is  still  there  undergoing  his  sentence." 
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CHAPTER   VIL 

EULES  OF   PRACTICE  IN   THE   DIFFERENT    COUNTRIES. 

It  may  be  useful  to  gather  up  in  one  chapter  the  varioos 
rules  with  regard  to  the  practical  proceedings  on  demands 
made  upon  each  of  the  countries  whose  law  npon  tliis 
subject  has  been  considered.     Demands  by  Great  Biitaio 
upon  France  are  always  made  by  the  ambassador  in  Paiis 
in  the  name  of  the  English  Government  directly  upon 
the  French  Government,  and  are  supported  by  a  wairant 
of  arrest  issued  by  a  magistrate  in  England,  and  copies  of 
the  depositions  upon  which  it  was  founded.     These  last, 
however,  are  not  necessary,  the  French  authorities  being 
contented  to  deliver  up  the  fugitive  upon  the  producticH! 
of  the  warrant  of  the  arrest  only.    The  papers  are  always 
taken  to  France  by  a  police-officer  able  to  speak  to  the 
identity  of  the  accused. 

A  circular*  issued  by  the  Minister  of  Justice 
(Dufaure)  under  date  12th  Oct.  1875,  recites  that 
there  were  considerable  inconveniences  in  the  practice 
pursued  by  the  French   authorities    up   to    that  date, 

*  L'Extradition,  par  F.  J.  Kirchner,  1883,  pp.  635  et  wq. 
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namely,  that  if  the  demand  when  transmitted  by  the 
Minister  of  Foreign  Affairs  to  the  Minister  of  Justice 
appeared  to  conform  to  the  stipulations  of  the  treaty,  a 
decree  was  immediately  prepared,  submitted  to  the  Presi- 
dent for  signature,  and  notified  to  the  Minister  of  the 
Interior,  who  then  ordered  the  necessary  measures  for 
carrying  it  into  execution.     This  practice  was  defective 
in  that  it  did  not  afford  the  Government  the  opportunity 
of  hearing  what  the  fugitive  might  have  to  say,  nor  even 
of  verifying  his  identity  before  definitely  deciding  on  the 
demand  for  his  extradition.     A  new  procedure*  was 
created,  therefore,  to  remedy  these  defects,  under  wliich 
no  decree  of  extradition  is  to  be  submitted  to  the  Presi- 
dent for  signature  before  the  person  claimed  has  been 
arrested.    After  his  arrest,  he  is  to  be  taken  immediately 
before  the  procureur  of  the  Eepublic  of  the  arrondissement 
in  which  the  arrest  took  place.     The  procureur  is  to 
examine  the  prisoner,  and  inquire  into  his  identity  and 
criminality ;  if  the  prisoner  alleges  that  he  is  a  Frencli 
subject,  or  that  the   crime  charged  is  not  within  the 
treaty,  the  procureur  is  to  inquire  into  these  matters. 
The  procureur  is  to  provide  the  prisoner  with  an  inter- 
preter or  counsel  if  he  desires  them.    After  the  examina- 
tion, the  procureur  is  to  transmit  to  the  Minister  of 
Justice  (1)  the  mandat  cCarrSt  or  the  jtigem^rU  de  con* 

*  See  also  note  of  6th  Deo.  1876  on  the  application  of  the  circular; 
letter  of  26th  March  1877  from  the  Minister  of  Justice  to  the 
Minister  of  the  Interior ;  official  bulletins  of  1877  and  1878  of  the 
Minister  of  Justice ;  and  circular  of  the  Minister  of  Justice  of  30th 
Dec.  1878,  all  of  which  are  printed  in  Eirohner's  L'Extradition. 
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damnation  and  the  accompaiiTing  documents ;  (2)  & 
examination;  (3)  the  information  collected  by  him; 
(4)  his  opinion,  with  the  grounds  of  it.  On  conskkia- 
tion  of  these,  the  Minister  of  Justice  will,  if  he  sees  &, 
recommend  the  President  to  authorise  the  suTTender.  If 
the  prisoner  consents  to  be  surrendered  withont  formalities 
to  the  Government  claiming  him,  his  statement  to  thai 
effect  must  be  taken  down  in  duplicate,  and  one  oopr 
sent  to  the  administrative  authority,  which  will  band 
him  over  to  the  authorities  of  the  foreign  countij,  ami 
the  other  to  the  Minister  of  Justice. 

In  the  case  of  criminals  surrendered  to  France,  ut 
arrit  de  renvoi  is  issued  by  the  chambre  des  mises  en  acn* 
sation,  directing  the  court  within  whose  jurisdictiiHi  die 
offence  was  committed  to  bring  the  prisoner  to  trial  U 
this  arrSt  directs  a  trial  upon  a  charge  other  than  tbit 
for  which  he  was  surrendered,  it  is  in  the  discretion  of 
the  Government  to  interfere  and  prevent  the  trial  Ot 
the  prisoner  himself  may  appeal  to  the  Ck)ur  de  CassatioB 
against  the  arrSt.  The  cases  show,  however,  that  the 
court  will  not  upon  this  ground  annul  it*  If  this  appeal 
be  not  made,  the  trial  takes  place  upon  the  charge  named 
in  the  arrSt  de  renvoi,  and  no  objection  raised  by  the 
prisoner  during  its  continuance,  as  to  the  legality  of  the 
surrender,  is  a  reason  for  the  postponement  of  jadgmest 
upon  the  facts  which  have  been  submitted  to  the  jniy. 
This  judgment  can  only  be  suspended  by  the  appeal  just 
mentioned  against  the  arrit  de  renvoi.     After  trial  and 

•  See  ante,  pp.  193-195. 
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sentence,  an  appeal  lies  to  the  Cour  de  Cassation.  Upon 
tlie  acquittal  of  the  prisoner,  or,  if  he  be  convicted,  upon 
the  expiration  of  his  sentence,  he  is  conducted  to  the 
frontier  and  there  set  at  liberty. 

The  practice  with  respect  to  demands  in  extradition 
made  upon  Great  Britain  for  the  surrender  of  a  person 
suspected  of  being  in  the  United  Kingdom  is  now  regu- 
lated by  the  Extradition  Act,  1870  (33  &  34  Vict.,c.  52).* 
The  requisition  must  be  made  upon  one  of  the  principal 
Secretaries  of  State  by  some  person  recognised  by  him  as 
a  diplomatic  representative  of  the  foreign  State  (§   7). 
This  includes  any  person  recognised  as  a  Consul-General 
of  the  foreign  State  (Extradition  Act,  1873 — 36  &  37 
Vict.,  c.  60,  §  7).t   The  demand  need  not  be  accompanied 
by  any  copies  of  depositions,  or  even  of  a  warrant  of  arrest 
issued  in  the  foreign  State,  but  it  is  usual  for  the  Secretary 
of  State  to  require  some  primd  facie  evidence  of  guilt,  or 
some  proof  of  the  conviction  in  the  foreign  State,  to  be 
laid  before  him.     If  he  thinks  the  offence  is  not  one  of 
a  political  character,  and  that  the  surrender  should  be 
granted,  he  by  order  under  his  hand  and  seal  signifies  to 
the  chief  magistrate  of  the  metropolitan  police  courts,  or 
one  of  the  other  magistrates  of  the  metropolitan  police 
court  in  Bow  Street  (§  26),  that  such  requisition  has  been 
made,  and  requires  him  to  issue  his  warrant  for  the  appre- 
hension of  the  fugitive  criminal  (§  7). 

Upon  receiving  such  an  order,  and  being  furnished 
with  such  evidence  as  would  in  his  opinion  justify  the 
*  Appendix,  p.  iii.  f  IhicU,  p.  xxiz. 


202  A  TREATISE  UPON 

issue  of  the  warrant  if  the  crime  had  been  oammittad  or 
the  cnminal  convicted  in  England,  the  police  mig^atnfis 
issues  a  warrant  for  the  apprehension  of  the  fagoiire 
(§  8)  :  also  a  police  magiBtrate  or  any  justice  may  ian? 
a  warrant  witiiout  an  order  from  a  Seeretary  ot  Statd 
upon  information  or  complaint  and  on  such  eridenee  ss 
is  above  stated.  The  warrant  of  a  police  ma^stnie 
issued  in  pursuance  of  the  Extradition  Act  may  le 
executed  in  any  part  of  the  United  Kingdom  ($  IG. 
''  Apprehension/'  in  §  8,  includes  "  detention,**  and  a 
fugitive  criminal  who  is  already  in  custody  may  be 
detained  for  an  offence  within  the  Act,  even  though  be 
was  originally  arrested  without  any  warrant.*  It  fai« 
been  intimated  by  Brett,  J.,  that  a  policeman  would  l« 
justified  in  arresting  a  man  without  a  warrant  on  reason- 
able grounds  of  suspicion  of  his  having  done  that  whicb 
would  be  a  felony  if  committed  in  this  coimtiy.t  Tbe 
English  warrant  need  not  describe  tlie  offence  with  strict 
particularity.  In  one  case,  "  the  commission  of  crimes 
against  bankruptcy  law,"  t  and  in  another, ''  fraud  by  au 
agent,"  §  was  held  a  sufficient  description. 

When  the  fugitive  is  apprehended  he  is  brought  before 
the  police  magistrate,  who  hears  the  case  in  the  same 
manner,  and  has  the  same  jurisdiction  and  powers,  as  near 

•  R.  V.  Weil,  9  Q.  B.  D.,  93;  51  L.  J.  Q. B.,  419;  46  Ii.T.  (N.S./ 
592. 

f  Ibid. 

X  Ex  parU  Terraz,  4  Ex.  D.,  63 ;  42  L.  J.  Ex.,  214;  89  L.  T. 
(N.S.),602;  27W.R.,170. 

§  Ex  parte  Piot,  48  L.  T.  (N.S.),  120 ;  15  Cox,  C.  C,  208 ;  47  J.  P^ 
247. 
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as  may  be,  as  if  the  prisoner  were  charged  with  an  indict- 
able offence  committed  in  England;  but  by  a  special  clause 
in  the  Act  it  is  provided  that  he  shall  receive  any  evidence 
whidi  may  be  tendered  to  show  that  the  crime  of  which 
the  prisoner  is  accused,  or  of  which  he  is  alleged  to  have 
been  convicted,  is  an  offence  of  a  political  character  or  is 
not  an  extradition  crime  (§  9).  The  term  "  extradition 
crime  "  is  defined  (§  26)  to  mean  a  crime  which,  if  com- 
mitted in  England,  or  within  English  jurisdiction,  would 
be  one  of  the  crimes  described  in  the  first  schedule  to  the 
Extradition  Act,  1870,  now  enlarged  by  the  schedule  to 
the  Extradition  Act,  1873.  But  the  police  magistrate 
must  have  before  him  the  Order  in  Council  by  which  the 
Act  has  been  applied  in  the  case  of  the  foreign  State  by 
which  the  requisition  has  been  made,  as  the  Act  itself  is 
only  operative  so  long  as  such  Order  remains  in  force,  and 
subject  to  the  limitations,  restrictions,  conditions,  excep- 
tions, and  qualifications,  if  any,  contained  in  the  Order 
(§  5).  In  the  case  of  a  fugitive  alleged  to  have  been 
convicted  of  an  extradition  crime,  the  police  magistrate 
only  requires  proof  of  the  conviction  and  of  the  identity 
of  the  person  brought  before  him.  This,  however, 
only  applies  to  persons  who  have  been  convicted  after 
a  trial  of  tlie  ordinary  kind,  and  have  then  made 
their  escape ;  not  to  those  condemned  par  contumace, 
erroneously  rendered  in  the  Act  **  convicted  for  con- 
tumacy;" these  latter  are  included  in  the  category  of 
"  accused  persons  "  (§  26)  *  In  the  case  of  an  accused 
*  See  the  case  of  Dubois  (alias  Coppin),  a/nie,  p.  154. 
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person,  a  duly  authenticated  foreign  warrant  antharigr; 
the  arrest  of  the  criminal  must  be  produced  (§  10).  Ii 
must  purport  to  be  signed  by  a  judge,  magistrate,  «r 
officer  of  the  foreign  State  where  the  same  was  isEaed. 
and  it  must  be  authenticated  by  the  oath  of  sasst 
witness,  or  by  being  sealed  with  the  official  seal  of  tbe 
IVIinister  of  Justice  or  some  other  Minister  of  ^i& 
(§  15).  The  foreign  warrant  need  not  set  out  the  ofiEDee 
so  as  to  strictly  satisfy  the  English  definition  of  soi^ 
extradition  crime,  but  it  must  appear  that  it  has  lieei 
issued  by  some  competent  authority,  and  that  it  is,  ii 
fact,  an  official  document  for  the  arrest  of  the  prisoDef.* 
In  K.  V.  Ganzf  the  document  produced  before  the 
magistrate  as  the  foreign  warrant  was  sealed  with  the 
seal  of  the  Department  of  Justice  at  The  Hague,  biu  vi» 
headed  "  Copy."  It  was  contended  that  §  10  of  the  Aet 
of  1870  required  the  production  of  an  original  wanam, 
and  that  this  document  was  insufficient  as  being  a  oopj. 
It  was  also  objected  that  it  was  not  in  form  a  warrant  d 
arrest.  The  Court,  however,  held  that  what  is  leqimei 
is  the  production,  not  of  a  warrant  of  a  foreign  State 
according  to  the  technical  meaning  of  the  term  "  wsi- 
rant"  in  English  law,  but  of  a  document  within  tbe 
interpretation  clause  (§  26),  which  provides  that  ^'ihc 
term  '  warrant '  in  the  case  of  any  foreign  State  includes 
any  judicial  document  authorising  the  arrest  of  a  person 
accused  or  convicted  of  crime,"  and  that  the  document 

*  R.  V.  Jacobi  and  Hiller,  46  L.  T.  (N.S.),  595  n. 

t  9  Q.  B.  D.,  93 ;  51  L.  J.  Q.  B.,  419 ;  46  L.  T.  (N.S.),  592. 
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in  question  was  a  judicial  document  authorising  the 
arrest  of  the  prisoner  and  was  "duly  authenticated" 
within  §  5.  In  other  cases,  "  fraud/-  *  and  "  suspected 
of  fraud,"  t  have  respectively  been  held  to  be  sufficient 
descriptions  of  the  offence  in  a  foreign  warrant.  Evidence 
must  of  course  be  given  of  the  identity  of  the  prisoner 
with  the  person  named  in  such  warrant. 

If,  in  addition  to  this,  such  evidence  is  produced  as 
(subject  to  the  provisions  of  the  Act)  would,  according 
to  the  law  of  England,  justify  the  committal  for  trial  of 
the  prisoner  if  the  crime  of  which  he  is  accused  had  been 
committed  in  England,  the  police  magistrate  is  required 
to  commit  him  to  the  Middlesex  House  of  Detention,  or 
to  some  other  prison  in  Middlesex,  there  to  await  the 
warrant  of  a  Secretary  of  State  for  his  surrender,  and 
must  forthwith  send  to  a  Secretary  of  State  a  certificate 
of  the  committal,  and  such  report  upon  the  case  as  he 
may  think  fit  (§  10).     To  justify  a  magistrate  in  com- 
mitting there  must  be  some  evidence  that  the  accused 
committed    the    crime  within    the    jurisdiction    of   the 
country  seeking  his  extradition  ;$  but  if  there  is  any 
evidence  before  the  magistrate  tlie  Queen's  Bench  Divi- 
sion will  not  review  his  decision  on  the  ground  that  it  is 
against  the  weight  of  evidence.  §     At  the  time  of  the 
committal  the  police  magistrate  must  inform  the  criminal 
that  he  will  not  be  surrendered  until  after  the  expiration 

•  Ex  parte  Plot,  48  L.  T.  (N.S.),  120 ;  15  Oox,  C.  C,  208 ;  47  J.  P., 
247.  t  R.  t;.  Jacobi  and  Hiller,^  L.  T.  (N.S.),  695  w. 

X  R.  V.  Lavaadier,  15  Cor,  C.  C,  329. 
§  B.  v.  Maurer,  ante,  p.  170. 
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of  fifteen  days,  and  that  be  has  a  right  to  apply  fc-r  a 
writ  of  habeas  corpus  (§  11). 

Application  for  a  writ  of  habeas  corpus  on  a  Tramr* 
of  extradition  may  be  made  to  the  court,  or  a  joAge,  i : 
may  not  during  the  sittings  be  made  to  a  jim^  a: 
chambers*  The  present  practice  is  for  the  aigoment > 
take  place  on  the  rule  nisi  for  a  habeas,  and  it  $^2d< 
that  a  further  argument  on  the  return  to  the  writ  vii 
not  be  allowed  in  future.  The  following  note  isappetjt>. 
to  R  V.  Granz  (1882)  in  the  Law  Reports  t: — "l^  J^r 
of  fact,  a  rule  absolute  in  the  first  instance  for  a  writ  ^ 
habeas  corpus  had  been  granted,  and  the  writ  is^i. 
The  prisoner  was  brought  up  in  custody  on  the  rtiiai 
but  the  Attorney-General  (Sir  H.  James),  at  the  (wa- 
mencement  of  the  argument,  pointed  out  that  the  practiiy 
in  matters  of  this  sort  had  since  1873  been  to  obtain  a  nk 
nisi  for  a  habeas  corpus,  and  argue  the  case  on  the  luk. 
and  that  such  practice  was  far  more  convenient.  Heab- 
stated  that  the  points  on  which  the  prisoners  coun^ 
wished  to  rely  would  not  be  available  to  him  on  the 
return  to  the  writ,  which  was  on  the  face  of  it  perfectlj 
good.  It  was  therefore  agreed  that  the  matter  should)* 
argued  as  if  the  prisoner's  counsel  were  now  moving  for  a 
rule  nisi  on  affidavits,  and  the  Crown  showing  caosf 
against  such  rule.  It  is  reported  accordingly."  In  ^^^' 
in  E.  V.  De  Portugal,}  after  an  argument  on  the  nsle 
nisi  by  Sir  J.  Gorst,  S.G.  (with  him  Sir  Pu  E  WeSster. 

♦  Crown  Office  Rules,  1886 :  235-238.         t  9  Q.  B.  D.,  ^i 

}  3i  W.  R.,  42. 
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A.G.,  and  Messrs.  K.  S.  Wright  and  Danckwerts)  for  t}ie 
Croi?vn,  and    Mr.    Tickell  for  the  prisoner,  the    Court 
(Mathew  and  A.  L.  Smith,  JJ.)  gave  judgment  in  favour 
of  tlie  prisoner,  and  made  the  rule  absolute  for  a  writ  of 
liabeas  corpus.    On  the  return  to  the  writ  on  the  follow- 
ing day,  Sir  J.  Gorst,  S.G.,  opposed  the  discharge.     Mr. 
Tickell,  for  the  prisoner,  objected  that    the   case  had 
already  been  argued,  and  referred  to  the  above-quoted 
note  to  JL  V,  Ganz.     Day,  J.  (the  Court  on  this  occasion 
consisted  of  Day  and  A.  L.  Smith,  JJ.),  said :    "  Xo 
doubt  this  is  a  departure  from  the  ordinary  practice,  and 
it   is,  I  think,  most  inconvenient,  but  there  is  nothing 
that  I  know  of  to  prevent  the  Crown  from  showing  cause 
against  the   discharge  of  the  prisoner."     Hie  question 
whether  the  prisoner  was  entitled  to  be  discharged  was  then 
re-argued  by  Sir  J.  Gorst,  S.G.,  and  Mr.  R.  S.  Wright,  for 
the  Crown,  and  Mr.  Tickell  for  the  prisoner.     In  giving 
judgment.  Day,  J.,  made  the  following  reference  to  the 
question   of   practice : — "  I   regret    that   I   was   not   a 
member  of  the  Court  which  gave  judgment  in  this  case 
yesterday,  but  I  am  now  in  entire  possession  of  the 
grounds  on  which  it  was  delivered.     That  Court  heard  a 
full  argument  from  both  sides.     Now,  on  the  application 
that  the  prisoner  be  discharged,  further  arguments  have 
been  addressed  to  us.     I  cannot  help  thinking  that  such 
a  course  is  a  matter  of  great  public  inconvenience.     It 
would  be  very  inconvenient  if  double  arguments  on  the 
same  question  came  to  be  allowed.     The  question  raised 
here,  if  it  was  not  raised  in  the  former  discussion,  ought 
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most  certainly  to  have  been  raised  then.      For  mjsdi.  1 
shall  in  future  never  allow  an  argument   on  the  issncc 
of  a  habeas  corpus  unless  tliere  be  an  imdertakiDg  tL: 
there  is  to  be  no  further  argumentw    The  former  }ci- 
tice   was  for  the  argument  to  take  place   on  hnngu;. 
the  prisoner  up  for  discharge,  but  at  the  iiistanoft  oi . 
former  Attorney-General  that  course  was  changed,  sx 
the  aigument  now  takes  place  on  the  application  for  rJtt 
writ  of  habeas  corpus.     I  shall,  however,  take  cait  tiu: 
this  inconvenience  does  not  occur  again."     The  Ctow: 
Office  Kules  of  1886  provide*  that  upon  the  aignmeot  x 
a  rule  nisi  for  a  writ  of  habeas  corpus  the  Ck>iiit  mij  a 
its  discretion  direct  an  order  to  be  drawn   up  for  tor 
prisoner's  discharge,  instead  of  waiting  for  the  reton  c 
the  writ,  which  order  shall  be  a  sufficient  warrant  to  slj 
gaoler  or  constable  or  other  person  for  his  discharge. 

An  appeal  from  the  refusal  of  a  Divisional  Coan  t' 
grant  a  habeas  was  made  to  the  Court  of  Appeal  in  }l  - 
Weilf  in  1882,  but  it  did  not  become  necessary  for  tl^ 
Court  to  decide  whether  or  not  they  had  jurisdiction  U 
entertain  such  an  appeal,  as  in  the  case  in  questioo  tfaej^ 
thought  that  there  was  no  ground  for  the  exercise  of  thai 
jurisdiction  if  they  possessed  any,  and  therefore  tbey 
expressly  refrained  from  expressing  any  opinion  as  to  i:- 
existence.  In  the  previous  case  of  Wideman  t  &fter  tiir 
decision  of  the  Queen's  Bench  against  the  prisoner,  apj^li* 

•  Rule  244. 

t  9  Q.  B.  D.,  701 ;  53  L.  J.  M.  C,  74;  47  L.  T.  (N.S.),  630;  :;i 
W.  R.,  60 ;  15  Cox,  C.  C-,  189.  J  Ante,  p.  152. 
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nation  for  a  writ,  which  was  virtually  an  appeal,  was 
made  to  the  Lord  Chancellor.    Upon  the  expiration  of  the 
fifteen  days,  or,  if  a  writ  of  habeas  corpus  is  obtained,  upon 
the  decision  of  the  court  remanding  the  prisoner,  a  Secre- 
tary of  State  may  by  warrant  order  the  surrender  to  any 
person  in  his  opinion  duly  authorised  by  the  foreign  State 
to  receive  the  criminal ;  but  if  he  be  not  conveyed  out  of 
the  United  Kingdom  within  two  months  after  the  expira- 
tion of  the  fifteen  days,  or  the  decision  of  the  court,  any 
judge  of  one  of  the  Superior  Courts  at  Westminster  may 
order  his  discharge,  unless  a  Secretary  of  State,  on  having 
reasonable  notice  of  the  application,  shall  show  sufficient 
cause  to  the  contrary  (§  12).     One  of  the  chief  defects 
in  the  law  as  it  existed  prior  to  1870  was  then  remedied 
by  Section  8  of  the  Act,  which  provides  that  a  police 
magistrate,*  or  any  justice  of  the  peace,  in  any  part  of 
the  United  Kingdom,  may  issue  a  warrant  of  arrest  with- 
out any  previous  order  from  a  Secretary  of  State,  on  such 
information  or  complaint,  and  such  evidence,  or   after 
such  proceedings  as  would,  in  the  opinion  of  the  person 
issuing  the  warrant,  justify  the  issue  of  a  warrant  if  the 
crime  had  been  committed  or  the  criminal  convicted  in 

*  This  term  is  by  the  interpretation  clanse  of  the  Act  (§  26) 
limited  to  "  a  chief  magistrate  of  the  metropolitan  police  courts 
or  one  of  the  other  magistrates  of  the  metropolitan  police 
court  in  Bow  Street,"  so  that  the  other  police  magistrates  of 
the  metropolis  and  the  stipendiary  magistrates  in  different  parts 
of  the  country  have  no  jurisdiction  of  any  kind  in  matters  of 
extradition,  except  when  the  crime  is  alleged  to  have  been  com- 
mitted on  the  high  seas.     (§  16.) 
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that  part  of  the  United  Kingdom  in  whicli  he  exi 
jurisdiction.    The  person  issuing  such  warrant  nmst  fortk- 
with  send  a  report  of  the  fact,  together  with  the  evidence 
and  information  or  complaint,  or  certified  copies  theBeol 
to  a  Secretary  of  State,  who  may,  if  he  think  fit,  order  tk 
warrant  to  be  cancelled  and  the  person  apprehended  to  be 
discharged.     Any  person  arrested  on  such  a  warrant  mos: 
be  sent  to  London  and  brought  before  a  police  magistrate: 
If  the  magistrate  shall  not,  within  such  reasonahk  tiiae 
as,  having  reference  to  the  circumstances  of  the  case,  ht 
shall  fix,  receive  an  order  from  the  Secretary  of  Statt 
signifying   that   a   requisition   has  been  made  for  die 
surrender  of  the  person  so  arrested,  he  must  diachaige 
him ;  otherwise  the  case  proceeds  in  the  way  just  descnkd. 
The  evidence  of  criminality  may  consist  wholly  or  in  pot 
of  depositions,  or  copies  of  depositions,  or    certificstei^ 
which  must  be  authenticated  in  the  manner  provided  Ij 
the  Act  (§  14).     The  depositions  are  admissible  whether 
taken  in  the  presence  or  absence  of  the  accused,  or  whether 
taken  in  the  particular  chaige  or  not.     It   is  for  tk 
magistrate   to   give   to   them   what  weight    he   ihiob 
proper* 

In  Canada  the  practice  is  regulated  by  the  Act  of  1877 
(40  Vict.,  c.  25),  as  amended  in  one  respect  by  the  Act  <rf 
1882  (45  Vict.,  c.  20),  A  judge  of  the  Superior  Comts 
or  of  the  County  Courts  of  any  Province  or  Territoiy,  or 
a  commissioner  in  any  Province  or  Territory  authorised 
under  the  Great  Seal  to  act  judicially  in  extraditioD 

*  Per  Blackburn,  J. :  In  re  Ooonhaye,  L.  B.  8  Q.  B^  41$. 
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matters  (§  8),  may  issue  a  warrant  of  apprehension  on 

a  foreign  warrant  of  arrest,  or  on  information  or  com* 

plaint;  and  on  such  evidence  as  would,  in  his  opinion, 

justify  the  issue  of  the  warrant  if  the  crime  had  been 

coxnxnitted  in  Canada,  and  he  must  forthwith  report  the 

issue  of  the  warrant,  together  with  the  evidence,  &c.,  to 

the  Minister  of  Justice  (§  11).     At  the  hearing,  evidence 

of  the  charge  may  be  given  either  orally  or  by  original 

depositions  or  duly  certified  copies  (§§9  and  12).     On 

behalf   of   the   prisoner,  the  judge    must   receive    any 

evidence  tendered  to  show  that  the  alleged  crime  is  an 

offence  of  a  political  character,  or  is  for  any  other  reason 

not  an  extradition  crime,  or  that  the  proceedings  are,  in 

fact,  being  taken  with  a  view  to  prosecute  or  punish  him 

for  an  offence  of  a  political  character  (§   12).     If  the 

evidence  would,  according  to  the  law  of  Canada,  (1)  in 

the  case  of  a  fugitive  alleged  to  have   been  convicted 

of  an  extradition  crime,  prove  that  he  was  so  convicted, 

or  (2),  in  the  case  of  a  fugitive  accused  of  an  extradition 

crime,  justify  his  committal  for  trial,  the  judge  issues 

a  warrant  of   committal  (§  13),  and  transmits  to  the 

Minister  of  Justice  a  certificate  of  the  committal,  with  a 

copy  of  the  evidence  and  such  report  on  the  case  as  he 

may  think  fit  (§  14).     The  Minister  of  Justice  may  then, 

upon  the  requisition  of  a  foreign  State,  make  the  surrender 

'(§  18),  or  he  may  on  certain  grounds  refuse  it  (§  16,  as 

amended  by  40  Vict.,  c.  20).     A  fugitive  surrendered  to 

Canada  in  pursuance  of  any  arrangement  with  a  foreign 

State  may  not,  in  contravention  of   any  term  of   the 

p  2 
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an'angement,  be  tried  in  Canada  for  an  offence  other  tLai! 
tliat  for  which  he  is  surrendered  (§  23). 

In  the  United  States  a  requisition  for  the  surrender  : 
a  fugitive  criminal,  accompanied  by  primd  facie  evidor* 
of  guilt,  may  be  made  to  the  President  by  a  fortip 
Government,  and  the  President,  acting  through  :  ie 
Secretary  of  State,  may  thereupon  issue  a  mandate  :» 
any  justice  of  the  Supreme  Court,  Circuit  judge.  District 
judge,  any  judge  of  a  Court  of  Eecord  of  general  joit- 
diction  of  any  State,  or  any  commissioner  authorised  )v 
a  Court  of  the  United  States  to  act  in  extradititj 
matters.  The  mandate  states  that  the  requisition  Li« 
been  made,  and  that  it  is  desirable  that  the  person 
claimed  should  be  apprehended  and  the  case  inquir&I 
into.  There  have  been  conflicting  decisions*  as  to  ih* 
necessity  of  the  Executive  mandate,  but  on  the  whole  it 
appears  to  be  the  better  opinion  that  application  for  tbe 
arrest  of  an  alleged  fugitive  may  be  made  by  a  foreigfi 
Crovernment  to  the  Courts  in  the  first  instance  and  with- 
out any  authority  from  the  Executive  departmentf  Tte 
Executive  mandate  is  not  mentioned  either  in  the 
Ashbuiton  Treaty  or  in  the  U.  S.  Revised  Statutes. 

To  enable  one  of  the  judicial  oflicers  above  nientioDed 
to  issue  a  warrant,  he  must  have  before  him  a  complaiiit 

*  See  the  fall  account  of  the  American  practice  given  in  cIl  xriii 
of  "  The  Law  of  Extradition,"  by  Samnel  T.  Spear.  Albany,  ISdi. 
2nd  edition. 

t  See  Calder*s  case,  6  Op.  Atiy.-Gren.,  91 ;  also  E»  parte  Boss,  2 
Bond,  252,  and  In  re  Peter  Kelley,  2  Lowell,  339.  The  two  latter 
cases  were  decided  on  the  British  Treaty. 
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raade  under  oath,  but  the  Statutes*  do  not  require  that  it 
sliould  be  made  by  a  person  holding  any  particular  posi- 
tion, diplomatic  or  otherwise,  nor  that  a  requisition  should 
Kave  been  made  by  a  foreign  Government  nor  a  foreign 
^warrant  of  arrest  issued. 

On  the  hearing,  evidence  of  identity  and  of  criminality 
must  be  produced.     The  latter  may  consist  of  depositions, 
warrants,  or  other  papers,  or  copies  thereof  if  authenticated 
as  required  by  the  American  Statutes.!     If  the  deposi- 
tions show  that  documents  alleged  to  have  been  forged 
have  been  produced   to  the  deponent,  such  documents 
need  not  be  produced  before  the  magistrate.     Witnesses 
are  to  be  examined  on  both  sides,  and  in  the  State  of 
New  York  the  prisoner  is  entitled  to  give  evidence  on 
oath  in  his  own  defence.}     If  the  magistrate  deems  the 
evidence  sufficient  to  sustain  the  charge,  he  commits  the 
prisoner  to  gaol,  and  certifies  that  fact,  together  with  a 
copy  of  the  proceedings  before  him,  to  the  Secretary  of 
State,  that  a  warrant  may  issue  upon  the  requisition  of 
the  proper  authorities  of  the  foreign  Government  for  his 
surrender.     Should  the  evidence  at  first  produced  before 
the  magistrate  be  informal  or  insufficient,  the  applying 
Government  is  entitled  to  have  an  adjournment  for  a 
time  reasonably  sufficient  to  enable  it  to  remedy  the 
defect.     After  an  adjudication  by  the  magistrate,  a  writ 

*  See  U.  S.  Revised  Statutes,  §  5270. 

t  See  U.  S.  Revised  Statutes,  IS?^,  §  5271,  as  amended  by  the 
Act  of  Jane  19, 1876  (19  U.  S.  Stat,  at  Large,  59),  and  the  Act  of 
Aug.  3, 1882  (22  U.  S.  Stat,  at  Large,  215),  §  5. 

J  Sess.  Laws  of  N.  Y.,  1869,  c-  678. 
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of  habeas  corpus  can  only  be  obtained  from  tbe  Unised 
States  Court,  the  courts  of  the  different  States  having  ^. 
power  to  interfere  in  matters  of  extradition.  Upon  tL^ 
return  to  the  writ,  the  court  will  inquire  into  the  oompe- 
tence  and  sufficiency  of  the  evidence  before  the  Tiiaghba:^ 
If,  however,  it  appears  that  he  was  duly  authcHiaed  :«> 
hear  the  case,  and  that  competent  evidence  was  bei€?e 
him,  the  court  will  only  set  aside  the  commitment  if 
there  has  been  manifest  error  in  the  adjudication  as  &» 
its  sufficiency.  And  if  the  commitment  be  set  aside,  tk 
prisoner  may  be  remanded  back  to  custody  that  a  faitbc 
examination  may  be  held  upon  the  original  wairant  c: 
arrest.  But,  pending  proceedings  upon  habeas  corpas, 
the  prisoner  cannot  be  the  subject  of  a  second  anest  npoc 
an  extradition  warrant.  All  the  proceedings  are  at  tbe 
expense  of  the  Government  applying  for  the  surrender,* 
and  it  is  not  necessary  that  they  should  be  carried  on  or 
approved  by  the  United  States  district  attomey.f  Tim 
rule  requiring  the  surrender  to  be  made  within  tvo 
months  after  final  commitment  is  the  same  as  in  Great 

Britain.^ 

The  only  important  question  which  has  arisen  iip<Ki 

the  rules  of  practice  in  England,  the  United  States^  aii<J 

Canada  relates  to  the  evidence  upon  which  the  miagistnte 

is  to  commit.     It  is  necessary  that  the  evidence  shall  be 

such  as  would  justify  a  commitment  for  trial  if  Uie  crime 

•  7  Opinions  of  Atty.-Gen.,  396,  612 ;  9,  497. 
t  Ibid.,  9,  246  (Black). 

X  A  fnll  statement  of  the  mles  of  practice  in  the  United  States 
Trill  be  found  in  Spear  on  Extradition.    Albany,  1884. 
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Ii^&d  been  committed  in  the  country  upon  which  the 
demand  is  made.  Upon  this  a  question  has  been  much 
discussed  as  to  the  duty  of  the  magistrate  to  receive 
evidence  for  the  prisoner. 

In  the  minutes  of  a  conference  upon  the  subject  of 
an  amendment  of  the  then  existing  treaty,  held  at 
Paxis  on  February  8,  1866,  the  following  paragraph 
occurs: — 

''  The  question  was  then  considered,  how  far  the  im- 
pression apparently  entertained  in  France,  that  in  a  case 
of  extradition  the  English  magistrate  actually  tried  the 
prisoner,  was  well  founded ;  and  it  appeared  that  the  im- 
pression was  unfounded.     The  prisoner  brought  before  a 
xaagistrate  on  an  extradition  warrant  would  be  entitled, 
indeed,  to  deny  his  identity  with  the  person  named  in  the 
warranty  and  would  further  be  entitled  to  have  read  in  his 
presence  the  depositions  on  which  he  was  charged ;  but 
he  would  not  be  permitted  to  controvert  the  truth  of  the 
depositions,  or  to  produce  before  the  magistrate  excul- 
patory evidence."  * 

On  the  other  hand,  it  was  said  in  debate  in  the  House 
of  Commons  by  the  Attorney-General  (Sir  Hugh  Cairns), 
that  as  to  an  accused  person  being  precluded  from  entering 
into  any  other  defence  than  a  denial  of  his  identity,  he 
differed  entirely  from  that  view,  for  he  apprehended  that 
it  would  be  quite  open  to  him  to  produce  any  evidence 
in  his  power  to  controvert  the  allegations  made  in  the 

*  Correspondence    respecting    the    Extradition   Treaty   with 
France,  July  1866,  p.  18. 
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depositions*  Neither  of  these  conflicting  propo6iti<As k 
exactly  correct.  It  must  be  remembered  that  the  magis- 
trate, investigating  a  case  of  demanded  extraditiaii,  is  not 
quite  in  the  same  position  as  if  he  were  deciding  q&  s 
charge  of  crime  committed  within  his  own  juiiadictiQa 
In  the  latter  case  he  has  full  discretion.  He  may,  aid 
often  does,  discharge  a  prisoner  because,  although  ibet 
is  primd  fade  evidence  of  guilt,  the  circumstanoes  aie  so 
obscure,  the  intent  so  doubtful,  the  testimony  so  con- 
flicting, that  he  thinks  a  jury  would  not  be  likdy  to 
convict.  But  in  a  case  of  extradition  he  cannot  oonsidff 
these  matters.  If  he  find  sufficient  evidence  of  guilt  to 
justify  a  commitment,  the  question  of  a  probability  of  t 
conviction  is  not  one  for  his  consideration.  But  it  natu- 
rally follows  from  this  that  he  should  be  strict  in  requiring 
proof  of  the  criminality  of  the  acts  which  are  charged.  In 
an  ordinary  case  he  can  commit  the  prisoner  upon  bail, 
and  leave  difficult  questions  of  law  to  be  dealt  with  ly 
the  Court  above.  But  in  an  extradition  case  he  is  to 
ascertain,  not  the  commission  of  certain  acts  upon  wIk^ 
character  another  and  higher  tribunal  may  decide,  but 
that  there  is  sufficient  evidence  that  the  crime  spedfied 
in  a  foreign  warrant  has  by  the  prisoner  been  committetL 
The  words  of  the  statutes  are  peculiar.  "  Such  evidence 
as  would,  according  to  the  law  of  England,  justify  the 
committal  for  trial  of  the  prisoner  if  the  crime  of  which 
he  is  accused  had  been  committed  in  England."  The 
language  of  the  former  statute  was  only  slightly  different. 
*  Speech  in  the  Honse  of  Commons,  Srd  Angrust  1866. 
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*'  Such  evidence  as,  according  to  the  laws  of  that  part  of 
her  Majesty's  dominions,  would  justify  the  apprehension 
and  committal  for  trial  of  the  person  so  accused  if  the 
crime  of  which  he  or  she  shall  be  so  accused  had  been 
there  committed." 

The  question  was  raised  in  Anderson's  case  whether 
the  proviso,  "  according  to  the  laws  of  that  part  of  her 
Majesty's  dominions,"  applied  only  to  the  nature  and 
amount  of  evidence  required,  or  extended  to  the  nature 
of  the  crime,*  and  this  has  been  much  discussed  in  other 
cases  noticed  in  the  foregoing  pages.     To  those  cases  the 

*  In  Anderson's  case  this  question  did  not  necessarily  arise. 
The  crime  charged  against  him  npon  the  facts  stated  was  mnrder 
by  the  law  of  England  as  well  as  by  that  of  the  United  States. 
The  question  whether  the  circamstances  showed  sufEcient  pro- 
vocation to  reduce  it  to  manslaughter,  was  one  for  the  jury,  and 
one  wifch  which  the  Canadian  courts  had  nothing  to  do.  Nor  had 
these  courts  any  right  to  inquire  into  the  justice  or  poUcy  of  the 
legislative  enactment  under  which  the  arrest  was  attempted  to  be 
made.  That  was  a  matter  for  the  consideration  of  the  foreign 
country,  and  could  not,  however  it  was  resolved,  a£Pect  the  nature 
of  the  crime.  An  illustration  may  be  given  in  the  English  Act^ 
14  &  15  Vict,  cap.  19,  by  which  if  three  poachers  are  out  together 
at  night  armed,  any  person  is  authorised  to  apprehend  them.  It 
is  very  probable  that  American  judges  would  disapprove  of  that 
Act,  as  part  of  what  they  might  consider  an  iniquitous  system  of 
game  laws ;  but,  so  long  as  it  remains  upon  the  English  Statute- 
book,  a  poacher  killing  a  person  so  attempting  to  apprehend  him 
would  unquestionably  be  guilty  of  murder,  and  England  would 
have  an  indisputable  right  to  claim  him  under  the  treaty.  So  far 
as  this  question  was  decided  in  the  case  of  Anderson,  it  was  de* 
cided  rightly.  This  was  in  the  decision  of  the  Queen's  Bench 
(Canada)  in  favour  of  the  surrender,  ante,  p.  95.  See  also  Beg* 
V.  Sattler,  1  Dears  and  Bell,  C.  C,  525. 
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reader  is  referred  for  illustrations.  It  will  soffice  here  i^ 
note  the  principles  which  apply  to  this  subject. 

It  is  clear,  in  the  first  place,  that  the  proTiso  doa 
relate  to  the  nature  and  amount  of  evidence  reqniredL 
Thus,  although  by  the  English  statute  depositdons  may 
be  received  in  lieu  of  oral  testimony,  the  general  Eog^ 
rules  of  evidence  must  be  observed.  Thus  no  heaisaj 
evidence,  no  statements  of  the  prisoner  after  threats  cr 
promises  held  out  to  him,  could  be  received.  Sapposizi; 
sufficient  unexceptionable  evidence  to  be  produced  as  to 
the  facts,  it  cannot  be  the  duty  of  the  magistrate  to  re- 
ceive evidence  in  contradiction  on  the  part  of  the  piiscmer. 
However  strong  the  contradiction  might  be,  there  would 
be  a  conflict  of  evidence  on  a  matter  of  fact  sufi&cient  to 
go  to  a  jury,  and  in  that  case  the  magistrate  has  no  optioa 
but  to  commit. 

TMs  rule  appears  to  govern  the  case  of  a  denial  <^ 
identity.  That  is  a  question  of  fact  which  could  prc^wdj 
be  submitted  to  a  jury,  and  which  is  only  dedded  by  a 
magistrate  in  ordinary  cases  in  the  exercise  of  a  discre- 
tion wliich  he  does  not  possess  in  matters  of  extraditioii. 
The  American  rules  of  practice  are  similar  to  those  of 
England,  and  in  Franz  Miiller's  case  the  commissioner  at 
New  York  refused  to  receive  evidence  of  the  alibi  which 
was  afterwards  unsuccessfully  attempted  in  England,*  nor 
can  there  be  any  doubt  of  the  propriety  of  his  decision. 

But  the  prosecution  must  produce  sufficient  evidence 
of  criminality ;  that  is,  they  must  not  only  prove  the  com- 

•  See  ante^  p.  66. 
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mission  of  the  acts  described  in  the  depositions^  but  also 
that  they  come  within  the  definition  of  one  of  the  crimes 
named  in  the  Act  under  which  proceedings  are  taken.    It  is 
equally  well  established  that  if  on  examination  the  magis- 
trate finds  that  the  acts  are  not  disputed,  but  that  a 
justification  is  established,  antecedent  to,  and  independent 
of,  the  acts  themselves,  he  must  discharge  the  prisoner. 
This  is  seen  in  the  various  cases  previously  cited  where 
murder  or  robbery  has  beeu  charged  on  account  of  acts 
committed  as  belligerents.*     If  the  belligerent  character, 
or  any  similar  justification  (such,  for  instance,  in  a  case 
of  forgery,  as  the  authority  to  signf),  be  established,  the 
magistrate  cannot  commit  the  prisoner.     In  the  case  of 
the  Boanoke  at  Bermuda,  the   prisoners  were  charged 
with  piracy.     They  produced  a  comnussion  from  Jefferson 
Davis,  the  President  of  the  Confederate  States,  and  were 
immediately  released ;  and  upon  complaint  by  the  Govern- 
ment of   the  Northern  States,  the  English  Government 
upheld  the  decision  of  the  magistrate. 

There  can  be  no  doubt  that  the  magistrate  is  bound  to 
afford  the  prisoner  a  reasonable  opportunity  of  producing 
this  class  of  evidence.  But  it  will  be  observed  that  this 
rule  applies  only  to  evidence  as  to  the  quality  of  the  act 
charged;  removing  it  altogether  from  the  class  of  crimes 
by  the  operation  of  a  rule  of  law,  by  showing  that  it  had 
an  antecedent  justification.     It  is  otherwise  when  it  is 

*  See  ante,  pp.  101, 109. 

t  See  Reg.  v.  Gould,  20  Upp.  Can.  C  P.  (N.S.  6),  154;  ante, 
p.  117. 
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desired  by  evidence  as  to  the  acts  themselves  to  shoir  a 
justification  arising  out  of  the  circumstances,  or  to  ledoce 
the  amount  of  guilt  which  is  involved. 

This  question  will  arise  most  frequently  upon  charges 
of  murder.  In  this  case  it  is  necessary  to  have  primA 
facie  evidence  of  a  wilful  killing.  It  may  be  that  an 
antecedent  justification  may  be  shown  of  the  class  jn^ 
noticed,  and  then  the  prisoner  will  be  entitleil  to  his 
release.  But  if  not,  the  question  upon  the  facts  of  the 
case  whether  the  act  charged  is  really  murder,  man- 
slaughter,  or  homicide  justified  by  the  circumstances  of 
the  case,  depends  upon  evidence  of  fact  which  is  proper 
for  the  consideration  of  a  jury,  and  upon  which,  therefore, 
the  magistrate  is  not  entitled  to  decide.  If  the  prisoner 
.be  charged  upon  the  foreign  warrant  with  munler,  and 
the  evidence  for  the  prosecution  shows  a  prinid  fojcit  case 
of  wilful  killing,  it  is  not  for  the  magistrate  to  decide  how 
far  provocation,  terror,  or  accident  affected  the  guilt  of 
the  act.* 

At  the  same  time,  it  would  only  be  reasonable,  con- 
sidering that  the  deportation  to  another  country  for  trial 
is  in  itself  a  severe  penalty,  that  the  magistrate  should 
allow  anything  to  appear  upon  the  depositions  wliich  the 
prisoner's  advisers  might  believe  would  be  useful  to  hiui 
in  an  appeal  to  a  higher  Court  against  tlie  commitment 

*  This  view  of  the  limits  of  the  duty  of  the  oommitting  magis- 
trate was  acted  upon  by  Commr.  C.  W.  Newton,  of  the  Soathem 
District  of  New  York,  in  the  case  of  John  C.  Bennett,  11  L.  T. 
(N.S.).  489.    See  also  Story  on  the  Const,  of  the  U.  S.,  §  1812. 
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CHAPTER   VIII. 

CONCLUSION. 

Although  thirteen  years  have  passed  since  the  last  edition 
of  this  book  was  published,  I  regret  that  the  law  still 
remains  in  the  unsatisfactory  state  which  I  then  described. 
The  defects  which  I  pointed  out  still  exist,  but  fortunately 
they  have  not  been  productive  of  serious  inconvenience. 
Many  treaties  have  been  made  and  several  very  important 
cases  have  been  decided  in  the  English  Courts,  and  these 
will  be  found  recorded  in  former  chapters,  but  no  legisla- 
tive amendments  have  been  made  in  our  law. 

In  the  year  1877  a  Koyal  Commission  was  appointed  to 
consider  the  working  and  effect  of  the  existing  law  and 
treaties  with  respect  to  extradition.  It  was  one  of  the 
strongest  Commissions  ever  appointed,  there  being  amongst 
its  members  the  late  Lord  Chief  Justice  Cockburn,  Lords 
Selborne,  Blackburn,  and  Esher,  Lords  Justices  Baggallay 
and  Thesiger,  Mr.  Justice  Stephen,  and  Mr.  Eussell  Gumey. 
They  suggested  that,  in  future,  extradition  treaties  should 
not  be  held  to  be  indispensable,  but  that  statutory  power 
should  be  given  to  the  proper  authorities  to  deliver  up 
fugitive  criminals  whose  surrender  should  be  asked,  irre- 
spective of  the  existence  of  any  treaty    between  this 
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country  and  the  state  against  whose  law  the  ofifenoe  had 
been  committed,  and  that  the  Act  should  extend  to  those 
forei<;n  states  to  which  it  might  from  time  to  time  bT 
Order  in  Council  be  directed  to  apply.  They  farther 
expressed  the  opinion  that  the  stipulation,  that  a  fngiUTe 
criminal  should  not  be  surrendered  if  he  was  a  subject  of 
the  state  in  which  he  was  found,  was  unnecessary  and 
inexpedient,  and  should  be  omitted  in  future  treat£». 
This  recommendation  has  been  acted  upon  by  the  Brifisk 
Government  in  several  of  the  treaties  made  since  the  date 
of  the  Beport,  notably  those  with  Spain  (1878),  LuxEm- 
bui^  (1880),  and  Switzerland  (1880).  Several  valuabie 
suggestions  were  made  by  the  Commission  for  the  amend- 
ment of  procedure  in  extradition  cases,  with  a  view  to 
remove  technical  difficulties  which  under  the  present  lav 
often  prevent  the  punishment  of  crime ;  but  the  most  im- 
portant point  with  which  they  dealt  in  their  Report  wis 
the  question  how  far  the  political  character  of  a  dime 
should  exempt  the  ofifender  from  surrender.  Tins  is  a 
matter  of  very  great  importance,  and  one  which  may  at 
any  time  cause  serious  international  difficulties.  The 
Commission  advised  that  the  suggestion  of  a  political 
motive  should  not  be  recognized  as  a  ground  on  which  a 
magistrate  or  a  judge  should  refuse  a  demand  for  the 
surrender  of  a  person  accused  of  what,  in  the  absence  ot 
such  motive,  would  be  an  ordinary  crime,  unless  the  act  to 
which  a  political  character  was  sought  to  be  ascribed 
occurred  during  a  time  of  civil  war  or  open  insurrection 
but  they  considered  that  a  discretionary  power  in  &vour 
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of  the  prisoner  should  be  reserved  for  the  Government  to 
refuse  to  deliver  up  a  person  so  accused.  This  exactly 
corresponds  with  the  opinion  expressed  in  the  first  edition 
of  this  work,  which  is  quoted  in  the  Appendix  to  the 
present  edition. 

It  will  be  observed  that,  in  considering  how  far  a  state 
^as  entitled,  or  should  bind  itself,  to  deliver  up  its  own 
subjects  for  trial  in  a  foreign  country  whose  laws  they 
were  accused  of  having  broken,  the  Commission  made  no 
reference  to  the  question  of  the  right  of  a  state  to  imprison 
f (»r  offences  against  a  foreign  law,  and  to  surrender  for  trial 
in  a  foreign  state,  persons  not  subjects  of  that  state,  but  of 
a  third  state.     This,   however,  is  not  an  unimportant 
question,  and  it  has  become  the  more  interesting  from  a 
decision  lately  given  in  our  Courts.    Before  examining 
that  decision  it  may  be  well  to  examine  the  principle  upon 
which  all  extradition  rests.    That  principle  is,  that  a  state, 
against  whose  laws  a  person  subject  to  their  obUgation  has 
committed  an  offence,  is  entitled  to  ask,  as  a  matter  of 
international  courtesy,  that  the  authorities  of  the  place  in 
which  he  has  taken  refuge  shall  assist  in  his  being  brought 
to  justice,  by  surrendering  him  to  the  Executive  of  the 
country  whose  tribunals  are  entitled  to  punish  the  offence 
committed.     If  he  be  a  subject  of  the  power  claiming  his 
surrender,  there  is  no  difficulty.    If  he  be  a  subject  of  the 
power  upon  which  the  request  for  his  extradition  is  made, 
that  power  may  or  may  not  surrender  him.    It  is  quite 
entitled  to  take  either  course,  but  the  comity  of  nations 
founded  upon  the  general  interests  of  mankind  would 
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appear  to  require  that  his  surrender  should  only  be  refused 
where  sufficient  opportunity  exists  of  punishing  kim  at  the 
place  where  he  has  taken  refuge.    It  must  be  admitted, 
however,  that  many  treaties  appear  to  be  inconsistent  witL 
the  principle  last  stated.    The  question  of  the  right  of  one 
state  to  surrender  to  another  a  person  who  is  not  a  subject 
of  either,  but  of  a  third  power,  is  more  complicated,  and  ir 
appears  to  me  that  such  surrender  cannot  upon  any  soond 
principle  be  justified  unless  such  third  power  consents  o: 
acquiesces.    A  Frenchman  residing  in  Spain  is  subject  to 
the  municipal  law  of  that  country;  that  is  a  condition 
upon  which  he  is  allowed  to  come  under  and  claim  ti^ 
protection  of  a  Government  to  which  he  does  not  oire 
allegiance.    For  an  offence  committed  against  the  muni- 
cipal law  of  Spain,  Spain  can  punish  him ;  if  for  any  reason 
the  Government  of  Spain  see  fit  to  decline  to  allow  him  to 
remain  under  its  protection,  it  can,  subject  to  any  question 
of  treaty  right,  or  claim  for  compensation,  refuse  to  permit 
him  to  remain  in  its  territory.    But  I  see  no  principk 
npon  which  Spain,  against  whose  municipal  law  he  has 
committed  no  offence,  is  entitled  to  imprison  him  and 
hand  him  over  as  a  prisoner  to  Russia  without  the  consent 
of  the  Government  of  France,  to  which  he  owes  alle^ance. 
and  from  which  he  is  entitled  to  receive  protection.    The 
existence  of  a  treaty  between  Spain  and  Bussia  has  noihii^ 
to  do  with  the  question.    If,  in  the  absence  of  such  treaty. 
Spain  could  not   rightfully  make  a  surrender  without 
violating  the  rights  of  France,  a  mere  agreement  to  do  so, 
to  which  France  is  no  party,  cannot  entitle  her  to  do  so. 
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Onr  Courts  have  met  the  difficulty  by  holding  that,  primd 
fcLCfU,  the  fugitive  might  be  considered  the  subject  of  the 
country  within  whose  jurisdiction  he  is  alleged  to  have 
committed  an  offence^  and  it  cannot  be  doubted  that  this 
is  a  reasonable  and  convenient  way  of  dealing  with  the 
question.    But  it  must  be  observed  that  this  assumption 
is  based  upon  the  fact  that  at  the  time  the  offence  was 
committed  the  fugitive  was  within  the  territorial  juris- 
diction of  the  foreign  country.     A  strange   and  very 
questionable  decision  which  has  lately  been  given  in  our 
Courts  has,  however,  supported  the  right  of  surrender  where 
no  such  assumption  could  be  made.    In  the  case  of  B.  v. 
Nillins^  the  person  whose  surrender  was  demanded  was  not 
alleged  to  have  ever  been  within  the  territorial  jurisdiction 
of  the  state  against  whose  laws  he  was  alleged  to  have 
offended.    It  was  charged  against  him,  that  he,  being  in 
England,  had  uttered  forged  bills  of  exchange  and  procured 
goods  by  false  pretences  in  Germany,  and  the  Court 
decided  that  he  was  a  fugitive  criminal  and  must  be  sur- 
rendered.   So  long  as  this  judgment  remains  uncorrected 
it  must  be  accepted  as  the  expression  of  the  law,  but  it  is 
to  be  hoped  that  the  first  opportunity  will  be  taken  of 
reversing  it.    The  course  which  was  pursued  under  it  is 
clearly  inconsistent  with  international  rights.    If  France 
proposed  to  surrender  to  Spain,  for  trial  for  an  offence 
against  Spanish  law,  an  Englishman  who  had  never  been 
in  Spain,  but  for  twenty  years  had  resided  in  French  terri- 
tory, it  would  be  the  duty  of  the  representative  of  this 

•  63  L.  J.  M.  a,  157.    ilnfe,  p.  175. 
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country  to  enter  the  most  peremptory  protest  againsl  i 
gross  breach  of  international  law.  I  believe  the  jadgmsit 
to  have  been  wholly  eiToneous,  but,  if  it  should  be  uphdl 
it  would  be  desirable  at  once  to  amend  the  law  in  order  to 
5  avoid  the  possibility  of  very  serious  political  difficultT, 
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EXTRADITION  ACT  (1870) 

[83  &  84  Vict.  c.  52.] 

An  Act/or  amending  the  Law  relating  to  the  Extradition  of 

Criminda.  [9th  August  1870.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the 
surrender  to  foreign  States  of  persons  accused  or  convicted  of 
the  commission  of  certain  crimes  within  the  jurisdiction  of  such 
States,  and  to  the  trial  of  criminals  surrendered  by  foreign 
States  to  this  country : 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

Pbelihikaby. 
Shmt  title, 

1.  This  Act  may  be  cited  as  "  The  Extmdition  Act,  1870." 

Where  arrangement  for  surrender  of  criminals  made,  Order  in 

Council  to  apply  Act. 

2.  Where  an  arrangement  has  been  made  with  any  foreign 
State  with  respect  to  the  surrender  to  such  State  of  any  fugitive 
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criminals,*  Her  Majesty  may,  by  Order  in  Ck)uncil,  direct  tbit 
this  Act  shall  apply  in  the  case  of  such  foreign  State. 

Her  Majesty  may,  by  the  same  or  any  subsequent  Order, 
limit  the  operation  of  the  Order,  and  restrict  the  same  to 
fugitive  criminals  who  are  in  or  suspected  of  being  in  the  put 
of  Her  Majesty's  dominions  specified  in  the  Order,  and  Rnder 
the  operation  thereof  subject  to  such  conditions,  exceptions,  aad 
qualifications  as  may  be  deemed  expedient. 

Every  such  Order  shall  recite  or  embody  the  terms  of  tk 
arrangement,  and  shall  not  remain  in  force  for  any  loi^ 
period  than  the  arrangement. 

Every  such  Order  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  six  weeks  after  it  is  made,  or,  if  Parliament  be 
not  then  sitting,  within  six  weeks  after  the  then  next  meetis^ 
of  Parliament,  and  shall  also  be  published  in  the  "Londoc 
Gazette." 

Reitriciiona  on  surrender  of  criminals, 

3.  The  following  restrictions  shall  be  observed  with  respect 
to  the  surrender  of  fugitive  criminals : — 

(1.)  A  fugitive  criminal  shall  not  be  surrendered  if  the  ofifflice 
in  respect  of  which  his  surrender  is  demanded  is  one 
of  a  political  character,  or  if  he  prove  to  the  satisfac^ 
tion  of  the  police  magistrate  or  the  court  before  whom 
he  is  brought  on  habeas  corpus,  or  to  the  Secretaiy  of 
State,  that  the  requisition  for  his  surrender  has  in 
fact  been  made  with  a  view  to  try  or  punish  him  for 
an  offence  of  a  political  character : 

(2.)  A  fugitive  criminal  shall  not  be  surrendered  to  a  forei^ 
State  unless  pro^/ision  is  made  by  the  law  of  that 
State,  or  by  arrangement,  that  the  fugitive  criminal 
shall  not,  until  he  has  been  restored  or  had  an  oppor- 
tunity of  returning  to  Her  Majesty's  dominions,  be 

*  Seo  the  definition  of  "  fugitive  criminal "  (§  2G),  and  R.  v.  Nilfioa,  55 
li.  J.  M.  C,  157. 
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detained  or  tried  in  that  foreign  State  for  any  offence 
committed  prior  to  his  surrender  other  than  the  ex- 
tradition crime  proved  by  the  facts  on  which  the 
surrender  is  grounded : 

(3.)  A  fugitive  criminal  who  has  been  accused  of  some  offence 
within  English  jurisdiction  not  being  the  offence  for 
which  his  surrender  is  asked,  or  is  undergoing  sentence 
under  any  conviction  in  tho  United  Kingdom,  shall 
not  be  surrendered  until  after  he  has  been  discharged, 
whether  by  acquittal  or  on  expiration  of  his  sentence 
or  otherwise : 

(4.)  A  fugitive  criminal  shall  not  be  surrendered  until  the 
expiration  of  fifteen  days  from  the  date  of  his  being 
committed  to  prison  to  await  his  surrender. 

ProviaionB  of  arrangement  for  surrender, 

4.  An  Order  in  Council  for  appljdng  this  Act  in  the  case  of 
any  foreign  State  shall  not  be  made  unless  the  arrangement — 

(1.)  Provides  for  the  determination  of  it  by  either  party  to 
it  after  the  expiration  of  a  notice  not  exceeding  one 
year;  and, 

(2.)  Is  in  conformity  with  the  provisions  of  this  Act,  and  in 
particular  with  the  restrictions  on  the  surrender  of 
fugitive  criminals  contained  in  this  Act. 

Publication  and  effect  of  Order, 

5.  When  an  Order  applying  this  Act  in  the  case  of  any 
foreign  State  has  been  published  in  the  ''  London  Gazette,''  this 
Act  (after  the  date  specified  in  the  Order,  or  if  no  date  is  speci- 
fied, after  the  date  of  the  publication)  shall,  so  long  as  the 
Order  remains  in  force,  but  subject  to  the  limitations,  restric- 
tions, conditions,  exceptions,  and  qualifications,  if  any,  contained 
in  the  Order,  apply  in  the  case  of  such  foreign  State.  An  Order 
in  Council  shall  be  conclusive  evidence  that  the  arrangement 


VI  APPENDIX. 

therein  referred  to  complies  with  the  requisitioDS  of  this  Acu 
and  that  this  Act  applies  in  the  case  of  the  foreign  State  men- 
tioned in  the  Order,  and  the  validity  of  such  Order  shall  iKit  be 
questioned  in  any  legal  proceedings  whatever. 

Liability  of  criminal  to  surrender. 

6.  Where  this  Act  applies  in  the  case  of  any  foreign  StiU. 
every  fugitive  criminal  of  that  State*  who  is  in  or  suspected  cf 
being  in  any  part  of  Her  Majesty's  dominions,  or  that  put 
which  is  specified  in  the  Order  applying  tins  Act  (as  the  case 
may  be),  shall  be  liable  to  be  apprehended  and  surrendered  io 
manner  provided  by  this  Act,  whether  the  crime  in  respect  cf 
which  the  surrender  is  sought  was  committed  before  or  afc«r 
the  date  of  the  Order,  and  whether  there  is  or  is  not  any  con- 
current  jurisdiction  in  any  court  of  Her  Majesty's  dominions 
over  that  crime. 

Order  ofSecretari/  of  State  for  isme  of  warrant  in  United 
Kingdom  ifcriwA  is  not  of  a  political  character. 

7.  A  requisition  for  the  surrender  of  a  fugitive  criminal  of 
any  foreign  State,  who  is  in  or  suspected  of  being  in  the  United 
Kingdom,  shall  be  made  to  a  Secretary  of  State  by  some  person 
recognised  by  the  Secretary  of  State  as  a  diplomatic  represenUi* 
tive  of  that  foreign  State.  A  Secretary  of  State  may,  by  order 
under  his  hand  and  seal,  signify  to  a  police  magistrate  that  sue  h 
requisition  has  been  made,  and  require  him  to  issue  his  warrant 
for  the  apprehension  of  the  fugitive  criminal. 

If  the  Secretary  of  State  is  of  opinion  that  the  offence  is 
one  of  a  political  character,  he  may,  if  he  think  fit,  refuse  t^ 
send  any  such  order,  and  may  also  at  any  time  order  a  fugitive 
criminal  accused  or  convicted  of  such  offence  to  be  discharged 
from  custody. 

*  Subject,  of  coarse,  to  any  limitations  or  exceptions  contained  io  the 
Treaty  with  that  State,  such  as  a  proyision  that  neither  State  is  to  rarrendcr 
iU  own  subjects.  R.  v.  Wilson,  3  Q.  B.  D.,  42  ;  48  L.  J.  M.  C,  37 ;  37 
L.  T.  (N.8.),  544 ;  26  W.  R.,  44. 
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Issue  of  warrant  hy  police  magistrale,  justice^  iScc, 

8.  A  warrant*  for  the  apprehension t  of  a  fugitive  criminal, 
"u^hether  accused  or  convicted  of  crime,  who  is  in  or  suspected 
of  being  in  the  United  Kingdom,  may  be  issued — 

(1.)  By  a  police  magistrate  on  the  receipt  of  the  said  order 
of  the  Secretary  of  State,  and  on  such  evidence  as 
woidd  in  his  opinion  justify  the  issue  of  the  warrant 
if  the  crime  had  been  committed  or  the  criminal  con- 
victed in  England ;  and 
(2.)  By  a  police  magistrate  or  any  justice  of  the  peace  in 
any  part  of  the  United  Kingdom,  on  such  informa- 
tion or  complaint  and  such  evidence  or  after  such  pro- 
ceedings as  woidd  in  the  opinion  of  the  person  issuing 
the  warrant  justify  the  issue  of  a  warrant  if  the 
crime  had  been  committed  or  the  criminal  convicted 
in  that  part  of  the  United  Kingdom  in  which  he 
exercises  jurisdiction. 
Any  person  issuing  a  warrant  under  this  section  without  an 
order  from  a  Secretaiy  of  State  shall  forthwith  send  a  report 
of  the  fact  of  such  issue,  together  with  the  evidence  and 
information  or  complaint,  or  certified  copies  thereof,  to   a 
Secretaiy  of  State,  who  may  if  he  think  fit  order  the  warrant 
to  be  cancelled,  and  the  person  who  has  been  apprehended  on 
the  warrant  to  be  discharged. 

A  fugitive  criminal,  when  apprehended  on  a  warrant  issued 
without  the  order  of  a  Secretary  of  State,  shall  be  brought 
before  some  person  having  power  to  issue  a  warrant  under  this 

*  Tills  warrant  need  not  describe  the  offence  with  strict  particularity. 
Ex  parte  Tcrraz,  4  Ex.  D.,  63;  42  L.  J.  Ex.,  214;  39  L.  T.  (N.S.),  602 ; 
27  W.  R.,  170.  JSdc  parte  Piot,  48  L.  T.  (N.8.),  120 ;  15  Cox,  C.  C,  208 ', 
47  J.  P.,  247. 

f  "  Apprehension  "  inclades  "  detention,"  and  a  fugitive  criminal  who  is 
already  in  custody  may  be  detained  for  an  offence  coming  within  the  Act, 
even  though  he  was  originally  arrested  without  any  warrant.  R.  v.  Weil, 
9  Q.  B.  D.,  701 ;  53  L.  J.  M.  C,  74;  47  L.  T.  (N.S.),  630;  81  W.  R., 
60 ;  \h  Cox,  C.  C,  189. 
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section,  who  shall  by  warrant  order  him  to  be  brought  azid  \h 
prisoner  shall  accordingly  be  brought  before  a  police  magiikrste. 
A  fugitive  criminal  apprehended  on  a  warrant  issued  without 
the  order  of  a  Secretary  of  State  shall  be  discharged  bj  tk 
police  magistrate,  unless  the  police  magistrate,  within  sod 
reasonable  time  as,  with  reference  to  the  circumstances  of  t^e 
case,  he  may  fix,  receives  from  a  Secretary  of  State  an  oder 
signifying  that  a  requisition  has  been  made  for  the  sonendff 
of  such  criminal. 

Searing  of  case  and  evidence  of  political  charcLCter  of  crime, 

9.  When  a  fugitive  criminal  is  brought  before  the  polte 
magistrate,  the  police  magistrate  shall  hear  the  case  in  tbe 
same  manner,  and  have  the  same  jurisdiction  and  powers^  £5 
near  as  may  be,  as  if  the  prisoner  were  brought  before  hia 
charged  with  an  indictable  offence  committed  in  England. 

The  police  magistrate  shall  receive  any  evidence  which  naj 
be  tendered  to  show  that  the  crime  of  which  the  prisoner  i> 
accused  or  alleged  to  have  been  convicted  is  an  offence  d  a 
political  character  or  is  not  an  extradition  crime. 

Committal  or  discjiarge  of  prisoner, 

10.  In  the  case  of  a  fugitive  criminal  accused  of  an  extradi- 
tion crime,  if  the  foreign  warrant*  authorising  the  arrest  of 
such  criminal  is  duly  authenticated  t  and  such    evidence  u 

*  It  \n  not  neoessaiy  that  the  foreign  warrant  should  set  oat  the  offott 
in  terms  that  would  strictly  satisfy  the  Eoglish  definition  of  some  extnii- 
tion  crime  ;  it  is  sufficient  if  it  purports  to  be  an  official  docnmeot,  issoed  U 
a  court  of  competent  authority,  ordering  the  arrest  of  the  fugitire  crimiril 
and  if  the  evidence  produced  before  the  magiBtrate  justifies  committal  lor  an 
extradition  crime.  R.  r.  Jacobi,  46  L.  T.  (N.S.),  695  n.  Ex  parte  Pici, 
48  L.  T.  (N.S.),  120 ;  16  Cox,  C.  C,  208 ;  47  J.  P.,  247. 

t  A  document  scaled  with  the  seal  of  the  Department  of  Justice  it  tbe 
Hague  and  purporting  to  be  a  copy  of  the  record  or  minutes  of  a  certiifl 
order  or  decree  of  the  Criminal  Court  of  Justice  there,  setting  forth  x\n 
charges  against  the  fugitive  criminal  and  authorising  proceedings  agvn'^ 
him  and  his  arrest,  was  held  to  satisfy  tlie  requirements  of  the  sectioiL 
B.  V.  Ganz,  0  Q.  B.  D.,  93 ;  61  L.  J.  Q.  B.,  419 ;  46  L.  T.  (N.8.),  6«. 
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produced  as  (subject  to  the  provisions  of  this  Act)  would, 
according  to  the  law  of  England,  justify  the  committal  for 
t;rial  of  the  prisoner  if  the  crime  of  which  he  is  accused  had 
iDeen  committed  in  England,  the  police  magistrate  shall 
commit  him  to  prison,*  but  otherwise  shall  order  him  to  be 
discharged. 

In  the  case  of  a  fugitive  criminal  alleged  to  have  been  con- 
victed of  an  extradition  crime,  if  such  evidence  is  produced  as 
(subject  to  the  provisions  of  this  Act)  would,  according  to  the 
law  of  England,  prove  that  the  prisoner  was  convicted  of  such 
crime,  the  police  magistrate  shall  commit  him  to  prison,  but 
otherwise  shall  order  him  to  be  discharged. 

If  he  commits  such  criminal  to  prison,  he  shall  commit  him 
to  the  Middlesex  House  of  Detention,  or  to  some  other  prison 
in  Middlesex,  there  to  await  the  warrant  of  a  Secretaiy  of 
State  for  his  surrender,  and  shall  forthwith  send  to  a  Secretary 
of  State  a  certificate  of  the  committal,  and  such  report  upon 
the  case  as  he  may  think  fit. 

Surrender  of  fugitive  to  foreign  State  hy  warraaU  of  Secretary 

of  State. 

11.  If  the  police  magistrate  commits  a  fugitive  criminal  to 
prison,  he  shall  inform  such  criminal  that  he  will  not  be 
surrendered  until  after  the  expiration  of  fifteen  days,  and  that 
he  has  a  right  to  apply  for  a  writ  of  habeas  corpus. 

Upon  the  expu'ation  of  the  said  fifteen  days,  or,  if  a  writ  of 
habeas  corpus  is  issued,  after  the  decision  of  the  court  upon 
the  return  to  the  writ,  as  the  case  may  be,  or  after  such  further 

*  To  justif/  a  magistrate  in  committing  a  prisoner  under  this  section, 
tbere  mnst  be  some  eyidence  that  the  prisoner  committed  the  extradition 
crime  within  the  jurisdiction  of  the  country  seeking  extradition.  R.  v, 
JjaTBudier  and  others,  15  Cox,  C.  C,  329.  But  if  there  is  any  reasonable 
evidence  before  the  magistrate,  the  Court  will  not  review  his  decision  on  the 
ground  that  it  is  against  the  weight  of  the  evidence.  B.  v.  Maurer,  10 
Q.  B.  D.,  513 ;  52  L.  J.  M.  C,  104 ;  31  W.  R.,  609. 
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period  as  may  be  allowed  in  either  case  by  aSecretary  of  i^tate, 
it  shall  be  lawful  for  a  Secretary  of  State,  by  warrant  under 
his  hand  and  seal,  to  order  the  fugitive  criminal  (if  not  delivered 
on  the  decision  of  the  court)  to  be  surrendered  to  such  -person 
as  may  in  his  opinion  be  duly  authorised  to  receive  the  f ugitire 
criminal  by  the  foreign  State  from  which  the  requi£iti0n  for 
the  surrender  proceeded,  and  such  fugitive  criminal  shall  be 
surrendered  accordingly. 

It  shall  be  lawful  for  any  person  to  whom  such  wairatit  i* 
directed  and  for  the  person  so  authorised  as  aforesaid  to  reoem. 
hold  in  custody,  and  convey  within  the  jurisdictioii  of  sock 
foreign  State  the  criminal  mentioned  in  the  warrant ;  and  if 
the  criminal  escapes  out  of  any  custody  to  which  he  may  be 
delivered  on  or  in  pursuance  of  such  warrant,  it  shall  be  lavfol 
to  retake  him  in  the  same  manner  as  any  person  aocosed  of 
any  crime  against  the  laws  of  that  part  of  Her  Haje6ty'« 
dominions  to  which  he  escapes  may  be  retaken  upon  an  escape* 

Discharge  of  persons  appreliended  if  not  conveyed  out  of 
United  Kingdom  within  two  fnonths. 

12.  If  the  fugitive  criminal  who  has  been  committed  to 
prison  is  not  surrendered  and  conveyed  out  of  the  Unite- 1 
Kingdom  within  two  months  after  such  committal,  or,  if  a 
writ  of  habeas  corpus  is  issued,  after  the  decision  of  the  court 
upon  the  return  to  the  writ,  it  shall  be  lawful  for  any  judge  (if 
one  of  Her  Majesty  Superior  Courts  at  Westminster,  upon  appli- 
cation made  to  him  by  or  on  behalf  of  the  criminal,  and  upon 
proof  that  reasonable  notice  of  the  intention  to  make  such 
application  has  been  given  to  a  Secretary  of  State,  to  order 
the  criminal  to  be  discharged  out  of  custody,  unless  sufficient 
cause  is  shown  to  the  contrary. 

Execution  of  warrant  of  police  magistraUt 

13.  The  warrant  of  the  police  magistrate  issued  in  ptli^tumcC 
of  this  Act  may  be  executed  in  any  part  of  the  United 
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IKingdom  in  the  same  manner  as  if  the  same  had  been 
originaUy  issued  or  subsequently  indorsed  by  a  justice  of  the 
peace  having  jurisdiotion  in  the  place  where  the  same  is 
executed. 

Depositions  to  he  evidence, 
(6  &  7  Vict.  c.  76.) 

14.  Depositions*  or  statements  on  oath,  taken  in  a  foreign 
State,  and  copies  of  such  original  depositions  or  statements, 
and  foreign  certificates  of  or  judicial  documents  stating  the 
fact  of  conviction,  may,  if  duly  authenticated,  be  received  in 
evidence  of  proceedings  under  this  Act. 

AutlieTttication  o/ depositions  and  warrants, 
(29  &  30  Vict.  c.  121.) 

15.  Foreign  warrants  and  depositions  or  statements  on  oath, 
and  copies  thereof,  and  certificates  of  or  judicial  documents 
stating  the  fact  of  a  conviction,  shall  be  deemed  duly  authenti- 
cated for  the  purposes  of  this  Act  if  authenticated  in  manner 
provided  for  the  time  being  by  law  or  authenticated  as 
follows : — 

(1.)  If  the  warrant  purports  to  be  signed  by  a  judge, 
magistrate,  or  officer  of  the  foreign  State  where  the 
same  was  issued ; 

(2.)  If  the  depositions  or  statements  or  the  copies  thereof 
purport  to  be  certified  under  the  hand  of  a  judge, 
magistrate,  or  officer  of  the  foreign  State  where  the 
same  were  taken  to  be  the  original  depositions  or 
statements,  or  to  be  true  copies  thereof,  as  the  case 
may  require ;  and 

*  It  18  not  necessary  that  the  depositions  should  have  been  taken  in  the 
presence  of  the  accnsed  or  on  the  particular  charge.  Be  Elise  Counhaje, 
L.  R.,  8  Q.  B.,  410;  42  L.  J.  Q.  R,  217  ;  28  L.  T.  (N.S.),  761 ;  21  W.  B., 
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(3.)  If  the  certificate  of  or  judicial  document  stating  Uie{>2t 

of  conviction  purports  to  be  certified   by  a  JQiljfe. 

magistrate,  or  officer  of  the  foreign  State  where  tb- 

conviction  took  place ;  and 

if  in  every  case  the  warrants,  depositions,  statements,  copies 

certificates,  and  judicial  documents  (as  the  case  may  be)  are 

authenticated  by  the  oath  of  some  witness  or  by  being  se&ki] 

with  the  official  seal  of  the  Minister  of  Justice,  or  some  oth^ 

Minister  of  State :   And  all  courts  of  justice,    Justuses  uu 

magistrates  shall  take  judicial  notice  of  such  official  sea],  aaJ 

shall  admit  the  documents  so  authenticated  by  it  to  be  receiT^d 

in  evidence  without  further  proof. 

Crimes  committed  at  Sea. 
Jurisdiction  cu  to  crimes  commiUed  at  sea. 

IG.  Where  the  crime  in  respect  of  which  the  surrender  of  » 
fugitive  criminal  is  sought  was  committed  on  board  any  vessel 
on  the  high  seas  which  comes  into  any  port  of  the  United 
Kingdom,  the  following  provisions  shall  have  effect : — 

(1.)  This  Act  shall  be  construed  as  if  any  stipendiary  magi^ 
trate  in  England  or  Ireland,  and  any  sheriff  or  sheriff 
substitute  in  Scotland,  were  substituted  for  the  police 
magistrate  throughout  this  Act,  except  the  put 
relating  to  the  execution  of  the  warrant  of  the  palio' 
magistrate : 

(2.)  The  criminal  may  be  committed  to  any  prison  to  whkh 
the  person  committing  him  has  power  to  commit 
persons  accused  of  the  like  crime : 

(3.)  If  the  fugitive  criminal  is  apprehended  on  a  wamot 
issued  without  the  order  of  a  Secretary  of  State,  he 
shall  be  brought  before  the  stipendiary  magistrate^ 
sheriff,  or  sheriff  substitute  who  issued  the  wamnt, 
or  who  has  jurisdiction  in  the  port  where  the  resaei 
lies,  or  in  the  place  nearest  to  that  port. 
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i 

FuomvE  Criminals  in  British  Possessions. 

Proceedings- as  to  fugitive  criminals  in  British  possessions, 

17.  This  Act,  when  applied  by  Order  in  Councily  shall , 
unless  it  is  otherwise  provided  by  such  Order,  extend  to  every 
British  possession  in  the  same  manner  as  if  throughout  this 
Act  the  British  possession  were  substituted  for  the  United 
Kingdom  or  England,  as  the  ease  may  require,  but  with  the 
following  modifications ;  namely, 

(1.)  The  requisition  for  the  surrender  of  a  fugitive  criminal 
who  is  in  or  suspected  of  being  in  a  British  posses- 
sion may  be  made  to  the  Governor  of  that  British 
possession  by  any  person  recognised  by  that  Governor 
as  a  consul-general,  consul,  or  vice-consul,  or  (if  the 
fugitive  criminal  has  escaped  from  a  colony  or  de- 
pendency of  the  foreign  State  on  behalf  of  which  the 
requisition  is  made)  as  the  Governor  of  such  colony 
or  dependency : 
(2.)  No  warrant  of  a  Secretary  of  State  shall  be  required, 
and  all  powers  vested  in  or  acts  authorised  or  required 
to  be  done  under  this  Act  by  the  police  magistrate* 
and  the  Secretary  of  State,  or  either  of  them,  in 
relation  to  the  surrender  of  a  fugitive  criminal,  may 
be  done  by  the  Governor  of  the  British  possession 
alone : 
(8.)  Any  prison  in  the  British  possession  may  be  substituted 

for  a  prison  ii^  Middlesex : 
(4.)  A  judge  of  any  court  exercising  in  the  British  possession 
the  like  powers  as  the  Court  of  Queen's    Bench 

*  A  large  number  of  colonial  ordinances  have  been  made  providing  for 
the  vesting  in,  and  for  the  exercise  by,  police  magistrates  in  the  colony  of  all 
powers  vested  in,  and  acts  authorised  or  required  to  be  done  under  this  Act 
bj,  a  police  magistrate  or  justice  in  the  United  Kingdom,  and  these  ordinances 
have  been  incorporated  with  the  Act  by  Orders  in  Council  made  under  §  18. 
See  Index  to  London  Crazette,  Title — Extradition. 
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exercises  in  England  may  exercise  the  powa*af  Ir 
charging  a  criminal  when  not  conveyed  within  tvo 
months  out  of  such  British  possession. 

Saving  of  laws  of  British  possessions, 

18.  If  by  any  law  or  ordinance,  made  before  or  after  tk 
passing  of  this  Act  by  the  Legislature  of  any  British  posaEsioc 
provision  is  made  for  carrying  into  effect  within  suehpossesgcn 
the  surrender  of  fugitive  criminals  who  are  in  or  suspected  cf 
being  in  such  British  possession.  Her  Majesty  may,  by  tli 
Order  in  Council  applying  this  Act  in  the  case  of  any  foreigt 
State,  or  by  any  subsequent  Order,  either 

Suspend  the  operation*  within  any  such  British  possessk 
of  this  Act,  or  of  any  part  thereof,  so]  feur  as  ii 
relates  to  such  foreign  State,  and  so  long  as  sod 
law  or  ordinance  continues  in  force  there,  and  fio 
longer ; 

Or  direct  that  such  law  or  ordinance,  or  any  part  thereof* 
shall  have  effect  in  such  British  possession,  with  or 
without  modifications  and  alterations,  as  if  it  were 
part  of  this  Act. 

General  Provisions. 

Criminal  surrendered  by  foreign  State  not  triable  for  prmwi 

crttne, 

19.  Where,  in  pursuance  of  any  arrangement  with  aftoctgn 
State,  any  person  accused  or  convicted  of  any  crime  which,  if 
committed  in  England,  would  be  one  of  the  crimes  described  in 
the  first  schedule  to  this  Act  is  surrendered  by  that  foreign 
State,  such  person  shall  not,  unto  he  has  been  restored  or  had 
an  opportunity  of  returning  to  such  foreign  State,  be  tiiabie 

*  By  Order  in  Conncil  of  December  28, 1882,  made  mider  this  8ed]0ii,tl» 
operation  of  the  Act  in  Canada  is  snapended  daring  the  continnanoe  ia  htw 
of  the  Canadian  Acts  of  1877  and  1882  (40  Vict.  c.  25,  and  45  Vict  c.  20). 
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or  tried  for  any  offence*  committed  prior  to  the  surrender  in 
any  part  of  Her  Majesty's  dominions  other  than  such  of  the 
said  crimes  aa  may  be  proved  by  the  facts  on  which  the  sur- 
render is  grounded. 

As  to  use  of  forms  in  second  schedule. 

20.  The  forms  set  forth  in  the  second  schedule  to  this  Act, 
or  forms  as  near  thereto  as  circumstances  admit,  may  be  used 
in  all  matters  to  which  such  forms  refer,  and  in  the  case  of  a 
British  possession  may  be  so  used,  mutatis  mutandis,  and  when 
used  shall  be  deemed  to  be  valid  and  sufficient  in  law. 

Eevoca^tion,  d:c.y  of  Order  in  Council, 

21.  Her  Majesty  may,  by  Order  in  Council,  revoke  or  alter, 
subject  to  the  restrictions  of  this  Act,  any  Order  in  Council 
made  in  pursuance  of  this  Act,  and  all  the  provisions  of  this 
Act  with  respect  to  the  original  Order  shall  (so  far  as  appli- 
cable) apply,  mutatis  mutandis,  to  any  such  new  Order. 

Application  of  Act  in  Clumnd  Islands  and  Isle  of  Man. 

22.  This  Act  (except  so  far  as  relates  to  the  execution  of 
warrants  in  the  Channel  Islands)  shall  extend  to  the  Channel 
Islands  and  Isle  of  Man  in  the  same  manner  as  if  they  were 
part  of  the  United  Kingdom ;  and  the  Royal  Courts  of  the 
Channel  Islands  are  hereby  respectively  authorised  and  re- 
quired to  register  this  Act. 

Saving  for  Indian  treaties. 

23.  Nothing  in  this  Act  shall  affect  the  lawful  powers  of 
Her  Majesty  or  of  the  Gk)vemor-General  of  India  in  Council  to 

*  "  Offence  "  is  not  limited  to  political  offences,  but  includes  all  crimes 
triable  in  a  criminal  court.  It  does  not,  however,  include  disobedience  to  au 
Order  of  Court  in  a  civil  action  pnnisbable  by  attachment.  Poolej  v, 
Wbetham  (C.A.),  15  Ch.  D.,  436 ;  50  L.  J.  Ch.,  236 ;  43  L.  T.  (N.S.),  267 ; 
29W.B.  296. 

R 
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make  treaties  for  the  extradition  of  criminals  with  IiMiit 
native  States,  or  with  other  Ajsiatic  States  conterminous  witi 
British  India,  or  to  cany  into  execution  the  provifikcs  c 
any  suoh  treaties  made  either  before  or  after  the  pBssiqg  d 
this  Act. 


Poiver  of  foreign  State  to  obtain  evidence  in  Untied  Kmgit 

24.  The  testimony  of  any  witness  may  be  obtained  in  n^ 
tion  to  any  criminal  matter  pending  in  any  court  or  trihisil 
in  a  foreign  State  in  like  manner  as  it  may  be  obtained  in 
relation  to  any  civil  matter  under  the  Act  of  the  sessioin  of  tb 
nineteenth  and  twentieth  years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  thirteen,  intituled  ''As 
Act  to.  provide  for  taking  evidence  in  Her  Majestj'zi  do- 
minions in  relation  to  civil  and  commercial  matters  pendb^ 
before  foreign  tribunals; "  and  all  the  provitdons  of  that  As 
shall  be  construed  as  if  the  term  ''  civil  matter "  in^mkd  % 
criminal  matter,  and  the  term  "cause"  included  a  prooeedn^ 
against  a  criminal:  Provided  that  nothing  in  this  sec^-a 
shall  apply  in  the  case  of  any  criminal  matter  of  a  poliiaed 
character. 

Foreign  State  indvdea  dependencies. 

25.  For  the  purposes  of  this  Act,  every  colony,  dependency, 
and  constituent  part  of  a  foreign  State,  and  every  vessel  of 
that  State,  shall  (except  where  expressly  mentioned  as  distinct 
in  this  Act)  be  deemed  to  be  within  the  jurisdiction  of  and  to 
be  part  of  such  foreign  State 

Definition  of  Terms. 

^^Britiah  poasession." 

2G.  In  this  Act,  unless  the  context  otherwise  requires, — 
The  term '' British  possession"  means  any  colony,  plantation, 
island,  territory,  or  settlement  within  Her  Majesty's 
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dominions,  and  not  within  the  United  Kingdom,  the 
Channel  Islands,  and  Isle  of  Man ;  and  all  colonies, 
plantations,  islands,  territories,  and  settlements  under 
one  legislature,  as  hereinafter  defined,  are  deemed  to 
be  one  British  possession : 

^^  LegidaiureJ' 

The  term  "  legislature "  means  any  person  or  persons  who 
can  exercise  legislative  authority  in  a  British  posses- 
sion, and  where  there  are  local  legislatures  as  well  as 
a  central  legislature,  means  the  central  legislature 
only: 

"  Governor*^ 

The  term  ''Governor"  means  any  person  or  persons  adminis- 
tering the  government  of  a  British  possession,  and 
includes  the  Governor  of  any  part  of  India : 

" Extradition  crime" 

The  term  ''extradition  crime"  means  a  crime  which,  if  com- 
mitted in  England  or  within  English  jurisdiction, 
would  be  one  of  the  crimes  described  in  the  first 
schedule  to  this  Act : 

"  Conviction,** 

The  terms  "  conviction"  and  "convicted"  do  not  include  or 
refer  to  a  conviction  which  under  foreign  law  is  a 
conviction  for  contumacy,  but  the  term  "accused 
person"  includes  a  person  so  convicted  for  contu- 
macy: 

"  Fugitive  criminal.**    "  Ftigitive  criminal  of  a  foreign  SUtte*** 

The  term  "  fugitive  criminal"  means  any  person  accused  or 
convicted  of  an  extradition  crime  committed  within 
the  jurisdiction  of  any  foreign  State  who  is  in  or  is 

R  2 
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guspected  of  being  in  some  part  of  Her  Majesty's 
dominions ;  and  the  term  '^  fugitive  criminal  c:  i 
foreign  State  "  means  a  fugitive  criminal  accused  cr 
convicted  of  an  extradition  crime  committed  vilki 
the  jurisdiction  of  that  State :  * 

" Secretary  of  State" 

The  term  "  Secretary  of  State  *'  means  one  of  Her  Majestj  i 
Principal  Secretaries  of  State : 

"Police  magiMrate,** 

The  term  *'  police  magistrate  "  means  a  chief  magistrate  of 
the  metropolitan  police  courts  or  one  of  the  otLer 
magistrates  of  the  metropolitan  police  court  in  Be* 

Street. 

"  Justice  of  the  peace" 

The  term  ''  justice  of  the  peace  "  includes  in  Scotland  any 
sherifiT,  sheriff  substitute,  or  magistrate : 

"  Warrant:* 

The  term  "  warrant/'  in  the  case  of  any  foreign  State,  in- 
cludes any  judicial  document  authorising  the  arre% 
of  a  person  accused  or  convicted  of  crime. 

Eepeal  of  Acts. 

Repeal  of  Acts  in  third  schedule* 

27.  The  Acts  specified  in  the  third  schedule  to  this  Act  are 
hereby  repealed  as  to  the  whole  of  Her  Majesty's  dominions ; 
and  this  Act  (with  the  exception  of  anything  contained  in  it 
which  is  inconsistent  with  the  treaties  referred  to  in  the  Act^ 
so  i-epealed)  shall  apply  (as  regards  crimes  committed  either 
before  or  after  the  passing  of  this  Act),  in  the  case  of  the  fora^ 

*  See  B.  V,  Nillins,  63  L.  J.  M.  C,  157. 
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States  with  which  those  treaties  are  made,  in  the  same  manner 
&s  if  an  Order  in  Council  referring  to  such  treaties  had  been 
made  in  pursuance  of  this  Act,  and  as  if  such  Order  had  directed 
tliat  every  law  and  ordinance  which  is  in  force  in  any  British 
possession  with  respect  to  such  treaties  should  have  effect  as 
part  of  this  Act. 

Provided  that  if  any  proceedings  for  or  in  relation  to  the 
surrender  of  a  fugitive  criminal  have  been  commenced  under 
the  said  Acts  previously  to  the  repeal  thereof,  such  proceedings 
may  be  completed,  and  the  fugitive  surrendered,  in  the  same 
manner  as  if  this  Act  had  not  passed. 

SdiediLles, 

FIRST  SCHEDULE. 
List  of  Crimes. 

The  following  list  of  crimes  is  to  be  construed  according  to 
the  law  existing  in  England  or  in  a  British  possession  (as  the 
case  may  be),  of  the  date  of  the  alleged  crime,  whether  by 
common  law  or  by  statute  made  before  or  after  the  passing  of 
this  Act : — 

Murder,  and  attempt  and  conspiracy  to  murder. 
Manslaughter. 

r 

Counterfeiting  and  altering  money  and  uttering  counter- 
feit or  altered  money. 

Forgery,  counterfeiting,  and  altering,  and  uttering  what 
is  forged  or  counterfeited  or  altered. 

Embezzlement  and  larceny. 

Obtaining  money  or  goods  by  false  pretences. 

Crimes  by  bankrupts  against  bankruptcy  law. 

Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or 
director,  or  member,  or  public  officer  of  any  company 
made  criminal  by  any  Act  for  the  time  being  in 
force. 
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Bape. 

Abduction. 

Child-stealmg. 

Burglary  and  housebreaking. 

Arson. 

Kobbery  with  violence. 

Threats  by  letter  or  otherwise  with  intent  to  extort. 

Piracy  by  law  of  nations. 

Sinking  or  destroying  a  vessel  at  sea,  or  aitemptisg  cr 

conspiring  to  do  so. 
Assaults  on  board  a  ship  on  the  high  seas  with  intoit  U 

destroy  life,  or  to  do  grievous  bodily  harm. 
Bevolt  or  conspiracy  to  revolt  by  two  or  more  persons  €b 

board  a  ship  on  the  high  seas  against  the  authoritj  d 

the  master. 


SECOND  SCHEDULE. 

Farm  of  Order  of  Secretary  of  State  to  tlie  Police  MagiMrate, 

To  the  chief  magistrate  of  the  metropolitan  police  conris  cr 

other  magistrate  of  the  metropolitan  police  court  in  Bov 

Street  [or  the  stipendiary  magistrate  at  ]. 

Whereas,  in  pursuance  of  an  arrangement  with 

referred  to  in  an  Order  of  Her  Majesty  in  Council  dated  the 

day  of  ,  a  requisition  has  been  made  to  me, 

,  one  of  Her  Majesty's  Principal  Secre- 
taries of  State,  by  ,  the  diplomatii. 
representative  of                                        ,  for  the  surrender  cf 

,  late  of  9  accused 

[or  convicted]  of  the  commission  of  the  crime  of 

,  within  the  jurisdiction  of 

.     Now  I  hereby,  by  this  my  order 
under  my  hand  and  seal,  signify  to  you  that  such  requisition 
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lias  "been  made,  and  require  you  to  issue  your  warrant  for  the 
apprehension  of  such  fugitive,  provided  that  the  conditions  of 
The  Extradition  Act,  1870,  relating  to  the  issue  of  such  warrant, 
in  your  judgment  complied  with. 

Given  under  the  hand  and  seal  of  the  undersigned,  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  this 
day  of  18    . 

FoTmi  of  Warrant  of  Apprehmsion  by  Order  of  Secretary  of 

State, 


Metropolitan  police 
district  lor  comity 
or  borough  of       J 
to  wit. 


To  all  and  each  of  the  constables  of   the 

metropolitan  police  force  [or  of  the  county 

or  borough  of  ], 

Whereas  the  Eight  Honourable  > 

one  of  Her  Majesty's  Principal  Secretaries  of  State,  by  order 

under  his  hand  and  seal,  hath  signified  to  me  that  requisition 

hath  been  duly  made  to  him  for  the  surrender  of 

,  late  of  ,  accused  [or  con- 

victed] of  the  commission  of  the  crime  of 
within  the  jurisdiction  of  :  This  is  there- 

fore to  command  you  in  Her  Majesty's  name  forthwith  to 
apprehend  the  said  ,  pursuant  to  The 

Extradition  Act,  1870,  wherever  he  may  be  found  in  the 
United  Kingdom  or  Isle  of  Man,  and  bring  him  before  me  or 
some  other  [^magistrate  sitting  in  this  court],  to  show  cause 
why  he  should  not  be  surrendered  in  pursuance  of  the  said 
Extradition  Act,  for  which  this  shall  be  your  warrant. 

Given  under  my  hand  and  seal  at  [*Bow  Street,  one  of  the 
police  courts  of  the  metropolis]  this 
day  of  18     . 

J.P. 

•  Note. — Alter  as  required. 
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Fomi  of  Warrant  of  AppreJi/endon  without  Order  ef 

Secretary  of  Stale. 

Metropolitan  police  ( To  all  and  each  of  the  constables  <rf  t}je 

pI*Sro  ^h  ©r""*^  1      ni®tropoJita»  police  force  [or  of  the  owmty 
to  wit.        y      or  borough  of  ]. 

Whereas  it  has  been  shown  to  the  undersigned,  one  of  Htr 
Majesty's  justices  of  the  peace  in  and  for  the  metropolitan  poliet 
district  \or  the  said  county  or  borough  of  ]. 

that  late  of  is  accused  [or  conTiciedj 

of  the  commission  of  the  crime  of  within  tie 

jurisdiction  of  :    This  is  therefore  to  commAiid 

you  in  Her  Majesty's  name  forthwith  to  apprehend  the  said 

and  to  bring  him  before  me  or  some  Gther 
Inagistrate  sitting  at  this  court  [or  one  of  Her  Majesty'- 
justices  of  the  peace  in  and  for  the  county  \or  borough]  d 

],  to  be  further  dealt  with  according  to  k*", 
for  which  this  shall  be  your  warrant. 

Given  under  my  hand  and  seal  at  Bow  Street,  one  of  U^e 
police  courts  of  the  metropolis  [or 
in  the  county  or  borough  aforesaid],  this 
day  of  18     . 

J.P. 

Fonn  of  Warrant  for  bringing  Prisoner  before  the  Police 

Magistrate. 

I  To  constable  of  the  police  force  of 

and  to  all  other  police  officeis  in 
the  said  county  \or  borough]  of 
Wheeeas  late  of  accused  [or 

alleged  to  be  convicted  of]  the  commission  of  the  crime  of 

within  the  jurisdiction  of  ,  ha:: 

been  apprehended  and  brought  before  the  undersigned,  one  of 
Her  Majesty's  justices  of  the  peace  in  and  for  the  said  countr 
\or  borough]  of  ;  And  whereas  by  The  Extradi- 
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tion  Act,  1870,  he  is  required  to  be  brought  before  the  chief 
magistrate  of  the  metropolitan  police  court,  or  one  of  the  police 
magistrates  of  the  metropolis  sitting  at  Bow  Street,  within  the 
metropolitan  police  district  [or  the  stipendiary  magistrate  for 

] :  This  is  therefore  to  command  you  the 
said  constable  in  Her  Majesty's  name  forthwith  to  take  and 
convey  the  said  to  the  metropolitan  police 

district  [or  the  said  ],  and  there  carry  him 

before  the  said  chief  magistrate  or  one  of  the  police  magis- 
trates of  the  metropolis  sitting  at  Bow  Street  within  the  said 
district  [or  before  a  stipendiary  magistrate  sitting  in  the  said 

]  to  show  cause  why  he  should  not  be 
surrendered  in  pursuance  of  The  Extradition  Act,  1870,  and 
otherwise  to  be  dealt  with  in  accordance  with  law,  for  which 
this  shall  be  your  warrant. 

Given  under  my  hand  and  seal  at  in  the 

county  [or  borough]  aforesaid,  this  day 

of  18     . 

J.P. 


Metropolitan  police  I 


Form  of  Warrant  of  Committal. 
To  one  of  the  constables  of 

dtatrict'""[«'*~'iho  !  *h®  metropolitan  police  force  [or  of  the 
~^*y  j^^^~°»*>  1      police  force  of  the  county  or  borough  of 

\  ],  and  to  the  keeper  of  the 

Be  it  remembered,  that  on  this  day  of 

in  the  year  of  our  Lord  ,  late  of 

is  brought  before  me 
the  chief  magistrate  of  the  metropolitan  police  courts  [or  one 
of  the  police  magistrates  of  the  metropolis]  sitting  at  the  police  a 
court  in  Bow  Street,  within  the  metropolitan  police  district  [or 
stipendiary  magistrate  for  ],  to  show  cause  why 

he  should  not  be  surrendered  in  pursuance  of  The  Eictradition 
Act,  1870,  on  the  ground  of  his  being  accused  [or  convicted]  of 
the  commission  of  the  crime  of  within  the 

jurisdiction  of  ,  and  forasmuch  as  no 


XXIV  Al>PfiNDlX. 

sufficient  cause  has  been  shown  to  me  why  he  should  noi  be 
surrendered  in  pursuance  of  the  said  Act : 

This  is  therefore  to  command  you  the  said  constable  in  Her 
Majesty's  name  forthwith  to  convey  and  deliver  the  body  of  i> 
said  into  the  custody  of  the  said  keeper  d 

the  at  ,  and  you  the  said  keeper 

to  receive  the  said  into  yoar  costody,  tad 

him  there  safely  to  keep  until  he  is  thence  delivered  pazsoul 
to  the  provisions  of  the  said  Extradition  Act,  for  which  iLii 
shall  be  your  warrant. 

Given  under  my  hand  and  seal  at  Bow  Street,  one  of  tbe 
police  courts  of  the  metropolis  [or  at  the  said  ^ 

this  day  of  18     • 

Form  of  IVarraiit  of  Secretary  of  State  for  Surrender  ofFugkirt, 

To  the  keeper  of  ani 

to 
Whereas  late  of  accused 

[or  convicted]  of  the  commission  of  the  crime  of 
within  the  jurisdiction  of  ,  was  delivered  into  the 

custody  of  you  the  keeper  of  by 

warrant  dated  pursuant  to  The  Extradition 

Act,  1870 : 

Now  I  do  hereby,  in  pursuance  of  the  said  Act,  order  yon 
the  said  keeper  to  deliver  the  body  of  the  said 
into  the  custody  of  the  said  ,  and  I  command  yoa 

the  said  to  receive  the  said  into 

your  custody,  and  to  convey  him  within  the  jurisdiction  of  the 
said  ,  and  there  place  him  in  the  custody  of  any 

person  or  persons  appointed  by  the  said  to 

receive  him,  for  which  this  shall  be  your  warrant. 

Given  under  the  hand  and  seal  of  the  undersigned,  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  this 
day  of 
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THIRD   SCHEDULE. 


Vcar  and  Chapter. 


6  &  7  Vict.  c.  75. 


6  &  7  Vict  c.  76. 


8  &  9  Vict.  c.  120. 


25  &  26  Vict.  c.  70. 


20  &  30  Vict.  c.  121. 


Title. 


An  Act  for  giving  effect  to  a  Conyention  between 
Her  Majesty  ana  the  King  of  the  French  for  the 
apprehension  of  certain  offenders. 

An  Act  for  giving  effect  to  a  Treaty  between  Her 
Majesty  and  the  United  States  of  America  for  the 
apprehension  of  certain  offenders. 

An  Act  for  facilitatinfr  execution  of  the  Treaties 
with  France  and  the  United  States  of  America  for 
the  apprehension  of  certain  offenders. 

An  Act  for  giving  effect  to  a  Convention  between 
Her  Majesty  aod  tbe  Ring  of  Denmark  for  the 
mutual  surrender  of  criminals. 

An  Act  for  the  Amendment  of  the  law  relating  to 
Treaties  of  Extradition. 
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EXTRADITION  ACT  (1873) 

[36  &  37  Vict.  c.  60]. 

An  Act  to  amend  The  Extradition  Act,  1870. 

[5th  August  1871] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  hj  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assemUed, 
and  by  the  authority  of  the  same,  as  follows : 

ConalrtLctimi  of  Act  and  short  tide, 
(33  &  34  Vict.  c.  52.) 

1.  This  Act  shall  be  construed  as  one  with  The  Extradition 
Act,  1870  (in  this  Act  referred  to  as  the  principal  Act),  asd 
the  principal  Act  and  this  Act  may  be  cited  together  as  The 
Extradition  Acts,  1870  and  1873,  and  this  Act  may  be  cited 
alone  as  The  Extradition  Act,  1873. 

Eocplanation  of  sect,  6  q/*  S3  &  34  Vict.  c.  52. 

2.  Whereas  by  section  six  of  the  principal  Act  it  is  enacted 
as  follows : 

"  Where  this  Act  applies  in  the  case  of  any  foreign  State, 
every  fugitive  criminal  of  that  State  who  is  in  or  suspected  of 
being  in  any  part  of  Her  Majesty's  dominions,  or  that  part 
which  is  specified  in  the  Order  applying  this  Act  (as  the  case 
may  be),  shall  be  liable  to  be  apprehended  and  surrendered  in 
manner  provided  by  this  Act,  whether  the  crime  in  respect  cf 
which  the  surrender  is  sought  was  committed  before  or  after 
the  date  of  the  Order,  and  whether  there  is  or  is  not  any  con- 
current jurisdiction  in  any  court  of  Her  Majesty's  dominions 
over  that  crime." 
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^nd  whereas  doubts  have  arisen  as  to  the  application  of  the 
said  section  to  crimes  committed  before  the  passing  of  the 
pTincipal  Act,  and  it  is  expedient  to  remove  such  doubts,  it  is 
tliex^fore  hereby  declared  that — 

A  crime  committed  before  the  date  of  the  Order  includes 
in  the  said  section  a  crime  committed  before  the  passing 
of  the  principal  Act,  and  the  principal  Act  and  this  Act 
shall  be  construed  accordingly. 

Liability  of  accessories  to  he  sw*rendered, 

8.  Whereas  a  person  who  is  accessory  before  or  after  the 
fact,  or  counsels,  procures,  commands,  aids,  or  abets  the  com- 
mission of  any  indictable  offence,  is  by  English  law  liable  to  be 
tried  and  punished  as  if  he  were  the  principal  offender,  but 
doubts  have  arisen  whether  such  person  as  well  as  the  principal 
offender  can  be  surrendered  under  the  principal  Act,  and  it  is 
expedient  to  remove  such  doubts;  it  is  therefore  hereby  de- 
clared that — 

Every  person  who  is  accused  or  convicted  of  having 
counselled,  procured,  commanded,  aided,  or  abetted  the 
commission  of  any  extradition  crime,  or  of  being  acces- 
sory before  or  after  the  fact  to  any  extradition  crime, 
shall  be  deemed  for  the  purposes  of  the  principal  Act 
and  this  Act  to  be  accused  or  convicted  of  having  com- 
mitted such  crime,  and  shall  be  liable  to  be  apprehended 
and  surrendered  accordingly. 

Explanation  of  sect  14  o/*  33  &  34  Vict.  c.  52  as  to  statements  on 

oath,  induding  affirmations. 

4,  Be  it  declared,  that  the  provisions  of  the  principal  Act 
relating  to  depositions  and  statements  on  oath  taken  in  a  foreign 
State,  and  copies  of  such  original  depositions  and  statements, 
do  and  shall  extend  to  affirmations  taken  in  a  foreign  State, 
and  copies  of  such  affirmations. 


•  •  • 
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Fawer  of  taking  evidence  in  United  Kingdom  Jar  formpk 

criminal  matters. 

5.  A  Secretary  of  State  may,  by  order  under  his  hand  aod 
seal,  require  a  police  magistrate  or  a  justice  of  the  peace  to 
take  evidence  for  the  purposes  of  any  criminal  matter  pendinf 
in  any  court  or  tribunal  in  any  foreign  State ;  and  the  po&e 
magistrate  or  justice  of  the  peace,  upon  the  receipt  of  sndi 
order,  shall  take  the  evidence  of  every  witness  appearing  before 
him  for  the  purpose  in  like  manner  as  if  such  witness  appeared 
on  a  charge  against  some  defendant  for  an  indictable  offenoe, 
and  shall  certify  at  the  foot  of  the  depositions  so  taken  tbsi 
such  evidence  was  taken  before  him,  and  shall  transmit  tl» 
same  to  the  Secretary  of  State;  such  evidence  may  be  taken  in 
the  presence  or  absence  of  the  person  charged,  if  any,  and  the 
fact  of  such  presence  or  absence  shall  be  stated  in  such 
deposition. 

Any  person  may,  after  payment  or  tender  to  him  of  a 
reasonable  sum  for  his  costs  and  expenses  in  this  behalf,  be 
compelled,  for  the  purposes  of  this  section,  to  attend  and  gire 
evidence  and  answer  questions  and  produce  documents,  in  like 
manner  and  subject  to  the  like  conditions  as  he  may  in  the  case 
of  a  charge  preferred  for  an  indictable  offence. 

Every  person  who  wilfully  gives  false  evidence  before  a  polkie 
magistrate  or  justice  of  the  peace  under  this  section  shall  be 
guilty  of  perjury. 

Provided  that  nothing  in  this  section  shall  apply  in  the  caa& 
of  any  criminal  matter  of  a  political  character. 

Explanation  of  sect,  16  o/*  88  &  34  Vict.  c.  52. 

6.  The  jurisdiction  conferred  by  section  sixteen  of  the  prin- 
cipal Act  on  a  stipendiary  magistrate,  and  a  sheriff  or  sheriff 
substitute,  shall  be  deemed  to  be  in  addition  to,  and  not  in 
derogation  or  exclusion  of,  the  jurisdiction  of  the  pdiee 
magistrate. 
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Explanation  of  diplomatic  representative  and  consul. 

7.  For  the  purposes  of  the  principal  Act  and  this  Act  a 
diplomatic  representative  of  a  foreign  State  shall  be  deemed  to 
include  any  person  recognised  by  the  Secretary  of  State  as  a 
constQ-general  of  that  State,  and  a  consul  or  vice-consul  shall 
be  deemed  to  include  any  person  recognised  by  the  Governor 
of  a  British  Possession  as  a  consular  officer  of  a  Foreign 
State. 

Addition  to  list  of  crimes  in  schedtde, 

8.  The  principal  Act  shall  be  construed  as  if  there  were 
included  in  the  first  schedule  to  that  Act  the  list  of  crimes 
contained  in  the  schedule  to  this  Act. 

SCHEDULE. 
List  of  Crimes. 

The  following  list  of  crimes  is  to  be  construed  according  to 
the  law  existing  in  England  or  in  a  British  Possession  (as  the 
case  may  be)  at  the  date  of  the  alleged  ciime,  whether  by 
common  law  or  by  statute  made  before  or  after  the  passing  of 
this  Act : 

Kidnapping  and  false  imprisonment. 

Perjury,  and  subornation  of  perjury,  whether  under  common 
or  statute  law. 

(24  it-  25  Vict.  c.  9C,  *c.) 

Any  indictable  offence  under  the  Larceny  Act,  1861,  or  any 
Act  amending  or  substituted  for  the  same,  which  is  not  included 
in  the  first  schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  Act  of  the  session  of  the 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-seven,  <<  To  consolidate  and 
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amend  ilie  statute  law  of  England  and  Ireland  relatiDg  to 
malicious  injuries  to  property,"  or  any  Act  amending  or  sah- 
stituted  for  the  same,  which  is  not  included  in  the  first  schedule 
to  the  principal  Act. 

Any  indictable  offence  under  the  Act  of  the  session  ci  the 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-eight,  '^To  consolidate  ai^ 
amend  the  statute  law  of  England  and  Ireland  relating  v* 
indictable  offences  by  forgery,"  or  any  Act  amending  or  «ib- 
stituted  for  the  same,  which  is  not  included  in  the  first  scfaediLe 
to  the  principal  Act. 

Any  indictable  offence  under  the  Act  of  the  session  of  tl^ 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-nine,  ^'  To  consolidate  and 
amend  the  statute  law  of  the  United  Kingdom  against  offences 
relating  to  the  coin,"  or  any  Act  amending  or  substituted  for 
the  same,  which  is  not  included  in  the  first  schedule  to  tlse 
principal  Act. 

Any  indictable  offence  under  the  Act  of  the  session  of  the 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of  H» 
present  Majesty,  chapter  one  hundred,  *^  To  consolidate  and 
amend  the  statute  law  of  England  and  Ireland  relating  to 
offences  against  the  person,"  or  any  Act  amending  or  substitoted 
for  the  same,  which  is  not  included  in  the  fii*st  schedule  to  the 
principal  Act. 

Any  indictable  offence  under  the  laws  for  the  time  being  in 
force  in  relation  to  bankruptcy  which  is  not  included  in  tlie 
first  schedule  to  the  principal  Act. 
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LIST  OF  THE  EXISTING 
EXTRADITION  TREATIES,  DECLARATIONS,  AND 
CONVENTIONS  OF  GREAT  BRITAIN. 


AusTRiA-HuNGABY          Treaty  of  Dec.  d,  1873. 

Bki^oium    . 

.     Tmity  of  May  20,  1876, 

»> 

.     Declaration  of  July  23,  1877, 

»i 

and  Decla-ration  of  April  21,  1887 

Brazil 

.    Treaty  of  Nov.  18,  1872. 

Denmark  . 

.     Treaty  of  March  31,  1878. 

Ecuador    . 

.     Treaty  of  Sept.  20,  1880. 

France 

.     Treaty  of  Aug.  14,  1876. 

Germany    . 

.     Treaty  of  May  14,  1872. 

Guatemala 

.     Treaty  of  July  4,  1885. 

Hayti 

.     Treaty  of  Dec.  7,  1874. 

Italy 

.     Treaty  of  Feb.  5,  1878, 

79                         • 

and  Declaration  of  May  7,  1873. 

Luxembourg 

.    Treaty  of  Nov.  24,  1880. 

Netherlands 

.    Treaty  of  June  19,  1874. 

Russia 

.    Treaty  of  Nov.  24,  1886. 

Salvador  . 

.    Treaty  of  June  23,  1881. 

Spain 

.    Treaty  of  June  4,  1878. 

Sweden  &  Norw^ 

^Y     .     Treaty  of  June  26,  1873. 

Switzerland 

.    Treaty  of  Nov.  26,  1880. 
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Tonga  *     .         .  .    Art.  IV.  of  Treaty  of  Nov.  2%  Is??. 

„  .         .  and  Protocol  of  July  3,  1882. 

United  States  .  ,     Art.  X.  of  Treaty  of  Aug.  9,  1842. 

Uruguay  .  .    Treaty  of  March  26,  1884. 


PoBTUGAL  (India  only)    Art.  XIX.  of  Treaty  of  Dec  26, 187?, 
„  ,,      and  Convention  of  Jan.  |^y  1880. 


*  Tongan  subjects  escaping  to  BriUsh  temtoTy. 
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AUSTRIA. 

Treaty  between  Her  Majesty  and  the  Emperor  of  Austria 
FOR  THE  Mutual  Surrender  op  Fugitive  Criminals. — 
Signed  at  Vienna,  December  3,  1873. 

Ratifications  exchanged  at  Vienna,  March  10, 1874.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  His  Majesty  the  Emperor  of  Austria, 
King  of  Bohemia,  &xi.y  &c,,  &c.,  and  Apostolic  King  of  Hungary, 
having  judged  it  expedient,  with  a  view  to  the  better  adminis- 
tration of  justice  and  to  the  prevention  of  crime  within  the 
two  countries  and  their  jurisdictions,  that  persons  charged  with 
or  convicted  of  the  crimes  hereinafter  enumerated,  and  being 
fugitives  from  justice,  should,  under  certain  circumstances,  be 
reciprocally  delivered  up;  Their  said  Majesties  have  named 
iis  their  Plenipotentiaries  to  conclude  a  Treaty  for  this  purpose, 
that  is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Kight  Honourable  Sir  Andrew 
Buchanan,  a  member  of  Her  Majesty's  Most  Honoui^ble 
Privy  Council,  Knight  Grand  Cross  of  the  Most  Honourable 
Order  of  the  Bath,  Her  Majesty's  Ambassador  Extraordinary 
and  Plenipotentiary  to  His  Imperial  and  Koyal  Apostolic 
Majesty ; 

And  His  Imperial  and  Koyal  Apostolic  Majesty,  the  Count 
Julius  Andrassy  of  Csik-Szent-KidJy  and  Kraszna  Horka, 
His  Imperial  and  Royal  Majesty's  Privy  Councillor,  Minister 

*  Extradition  Acts  applied  bj  Order  in  Council  from  March  30, 1874. 

s2 
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of  the  Imperial  House  and  of  Foreign  Affairs^  Grand  Cros  d 
the  Order  of  St.  Stephen,  &c. ; 

Who,  after  having  -communicated  to  each  other  their  re- 
spective full  powers,  found  in  good  and  due  form,  have  agned 
upon  and  concluded  the  following  Articles : — 

Article  I. 

The  High  Contracting  Parties  engage  to  deliver  up  to  ewJ* 
other  those  persons  who,  being  accused  or  convicted  of  a  abst 
committed  in  the  territory  of  the  one  Party,  shall  be  focud 
within  the  territory  of  the  other  Party  under  the  circnmstanees 
and  conditions  stated  in  the  present  Treaty. 

Article  IL 

The  crimes  for  which  the  extradition  is  to  be  granted  aie 
the  following : — 

1.  Murder,  or  attempt  to  murder. 

2.  Manslaughter. 

3.  Counterfeiting  or  altering  money,  uttering  or  bnngin^ 
into  circulation  counterfeit  or  altered  money. 

4.  Forgery  or  counterfeiting,  or  altering  or  uttering  what  b 
forged  or  counterfeited  or  altered ;  comprehending  the  crimen 
designated  in  the  Austrian  Penal  Laws  or  in  the  Hungarian 
Penal  Laws  and  Customs  as  counterfeiting  or  falsification  of 
paper  money,  bank  notes,  or  other  securities,  foi^geiy  or  falsifi- 
cation of  other  public  or  private  documents,  likewise  the 
uttering  or  bringing  into  circulation,  or  wilfully  using  sodi 
counterfeited,  forged,  or  falsified  papers. 

The  definition  is  to  be  determined  accordingly  with  the 
Austrian  Penal  Laws  if  the  extradition  shall  take  place  from 
Austria,  and  accordingly  with  the  Hungarian  Penal  Laws  and 
Customs  if  the  extradition  shall  take  place  from  Hungazy. 

5.  Embezzlement  or  larceny. 


TREATY   WITH   AUSTRU.  XXXV 

C  Obtaining  money  or  goods  by  false  pretences. 

7.  Crimes  against  bankruptcy    law:    comprehending    the 
considered  as  frauds  committed  by  the  bankrupt  in 

<2oiinection  with  the  bankruptcy,  according  with  the  Austrian 
^E^enal  Laws  if  the  extradition  shall  take  place  from  Austria, 
^xxid  with  the  Hiingarian  Penal  Laws  if  the  extradition  shall 
't.sike  place  from  Hungary. 

8.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or 
<l.irector  or  member  or  public  officer  of  any  company,  made 
csriminal  by  any  law  for  the  time  being  in  force. 

9.  Bape. 

10.  Abduction. 

11.  Child  stealing,  kidnapping,  and  false  imprisonment. 

1 2.  Burglary  or  housebreaking. 

13.  Arson. 

14.  Robbery  with  violence  or  with  menaces. 

15.  Threats  by  letter  or  otherwise  with  intent  to  extort. 
IC.  Sinking  or  destro3ring  a  vessel  at  sea,  or  attempting  to 

do  so. 

17.  Assaults  on  board  a  ship  on  the  high  seas,  with  intent 
to  destroy  life,  or  to  do  grievous  bodily  harm. 

18.  Revolt,  or  conspiracy  to  revolt,  by  two  or  more  persons 
on  boai*d  a  ship  on  the  high  seas,  against  the  authonty  of  the 
master. 

19.  Perjury  or  subornation  of  perjury. 

20.  Malicious  injury  to  propei-ty,  if  the  offence  be  indict- 
able. 

The  extradition  is  also  to  take  place  for  participation  in  any 
of  the  aforesaid  crimes,  as  accessory  either  before  or  after  the 
fact,  provided  such  participation  be  punishable  by  the  laws  of 
both  the  Contracting  Parties. 

In  all  these  cases  the  extradition  will  only  take  place  from 
the  Austro-Hungarian  States  when  the  crimes,  if  committed  in 
Austria,  would,   according    to  Austrian    law,    constitute    a 
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"  Verbrechen,"  or,  if  committed  in  Hungary,  would,  acoordiiif 
to  the  laws  and  customs  being  in  force  in  Hungary^  consth^k 
a  crime  ("  buntett ") ;  the  extradition  from  Great  Britain  (eJt 
when  the  crimes,  if  committed  in  England,  or  ^thin  £n|:IisL 
jurisdiction,  would  constitute  an  extradition  crinie,  asd^eiilei 
in  the  Extradition  Acts  of  1870  and  1873. 

Article  III. 

In  no  case  and  on  no  grounds  whatever  shall  the  H^ 
Contracting  Parties  be  held  to  concede  the  extradition  of  tbar 

own  subjects. 

Article  IV. 

The  extradition  shall  not  take  place  if  the  person  dained 
on  the  part  of  the  Government  of  the  United  Kingdom,  or  tht 
person  claimed  on  the  part  of  the  Government  of  Austxia- 
Hungary,  has  already  been  tried  and  discharged  or  punisbed, 
or  is  still  under  trial,  in  the  Austro-Hungarian  dominions,  or 
in  the  United  Kingdom  respectively,  for  the  crime  for  viiicii 
his  extradition  is  demanded. 

If  the  person  claimed  on  the  part  of  the  Government  of  the 
United  Kingdom,  or  if  the  person  claimed  on  the  part  <^  the 
Government  of  Austria-Huftgary,  should  be  under  examiiuitiou 
for  any  other  crime  in  the  Austro-Hungarian  dominions,  ork 
the  United  Kingdom  respectively,  his  extradition  shall  be 
deferred  until  the  conclusion  of  the  trial,  and  the  full  exeentiaD 
or  any  punishment  awarded  to  him. 

Should  an  individual  whose  extradition  is  demanded  be  at 
litigation,  or  be  detained  in  the  country  on  account  of  private 
obligations,  his  surrender  shall  nevertheless  be  made,  the 
injured  party  retaining  the  right  to  prosecute  his  claims  before 
the  competent  authority. 

Article  V. 

The  extradition  shall  not  take  place  if,  with  respect  to  the 
crime  for  which  it  is  demanded,  and  according  to  the  laws  of 
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't'be  country  applied  to,  criminal  prosecution  and  pumshment 
lias  lapsed. 

Article  VI. 

A  fugitive  criminal  shall  not  be  surrendered  if  the  offence 
in  respect  of  which  his  surrender  is  demanded  is  one  of  a 
political  character,  or  if  he  prove  that  the  requisition  for  his 
surrender  has,  in  fact,  been  made  with  a  view  to  try  or  punish 
him  for  an  offence  of  a  political  character. 

Article  VII. 

If  an  individual  whose  extradition  is  demanded  by  either  of 
the  High  Contracting  Parties,  in  accordance  with  the  terms  of 
this  Treaty,  be  also  claimed  by  one  or  several  other  Powers  on 
account  of  other  crimes  committed  on  their  territory,  he  shall 
be  surrendered  to  the  Government  in  whose  territory  hLs 
gL*avest  crime  was  committed ;  and  if  his  crimes  are  all  of  the 
same  gravity,  or  a  doubt  exists  as  to  which  is  the  gravest,  to 
the  Government  which  first  made  application  for  his  sur- 
render. 

Article  VIII. 

A  surrendered  person  shall  in  no  case  be  kept  in  airest  or 
subjected  to  examination  in  the  State  to  which  he  has  been 
surrendered  on  account  of  another  previous  crime,  or  any 
other  grounds  than  those  of  his  surrender,  unless  such  person 
has,  after  his  surrender,  had  an  opportunity  of  returning  to 
the  country  whence  he  was  surrendered,  and  has  not  made  use 
of  this  opportunity,  or  imless  he,  after  having  returned  there, 
reappears  in  the  country  to  which  he  has  already  been  sur- 
rendered. 

This  stipulation  does  not  refer  to  crimes  committed  after 
surrender. 
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Article  IX. 


Eequisitions  for  surrender  shall  be  made  bj  the  Diploiuiir 
Agents  of  the  High  Contracting  Parties. 

To  the  requisition  for  the  surrender  of  an  accused  per«:i 
there  must  be  attached  a  warrant  issued  by  the  oompetfnt 
authorities  of  the  State  which  demands  extradition^  and  $>1 
proofs  as  would,  according  to  the  laws  of  the  place  "wh&e  tk 
accused  was  found,  justify  his  arrest  if  the  crime  had  >teeL 
committed  there. 

If  the  requisition  refers  to  a  person  already  convicted,  ibe 
sentence  passed  by  the  competent  Tribunal  of  State  denun^"^: 
his  surrender  must  be  produced. 

No  requisition  for  surrender  can  be  based  on  a  eonvictioo  U 
contumaciam. 

Article  X. 

If  the  requisition  for  extradition  be  in  accordance  with  tb<' 
foregoing  stipulations,  the  competent  authorities  of  the  ^t^ 
applied  to  shall  proceed  to  the  arrest  of  the  fugitive. 

The  prisoner  is  then  to  be  brought  before  a  competent 
Magistrate,  who  is  to  examine  him  and  to  conduct  the  pI>^ 
liminary  investigation  of  the  case,  just  as  if  the  apprelieiu^^io 
had  taken  place  for  a  crime  committed  in  the  same  country. 

Article  XI. 

A  fugitive  criminal  may,  however,  in  urgent  cases  \» 
arrested  under  a  warrant  of  a  Police  Magistrate,  Judge  of  the 
Peace,  or  of  any  other  competent  authority  in  either  countir, 
on  such  information  or  complaint,  or  such  evidence  as  would, 
in  the  opinion  of  the  person  issuing  the  warrant,  justify  tb^ 
issue  of  a  warrant  if  the  crime  had  been  committed  or  tbe 
prisoner  convicted  in  the  district  in  which  the  autboTitf 
happens  to  be ;  provided,  however,  that  he  shall  be  discharged 
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if  y  within  the  shortest  time  possible,  and  at  the  utmost  within 
fourteen  days,  a  requisition  for  his  surrender  in  accordance 
'with  the  terms  of  Article  IX.  of  this  Treaty  is  not  made  by  the 
IDiplomatic  Agent  of  the  State  which  demands  his  exti'adition. 


Article  XII. 

The  extradition  shall  not  take  place  before  the  expiration 
of  fifteen  days  from  the  apprehension,  and  then  only  if  the 
evidence  be  found  sufficient,  according  to  the  laws  of  the  State 
applied  to,  either  to  justify  the  committal  of  the  prisoner  for 
trial,  in  case  the  crime  had  been  committed  in  the  territory  of 
the  said  State,  or  to  prove  that  the  prisoner  is  the  identical 
person  convicted  by  the  Courts  of  the  State  which  makes  the 
requisition. 

Article  XIII. 

In  the  examinations  which  they  have  to  make  in  accordance 
with  the  foregoing  stipulations,  the  authorities  of  the  State 
applied  to  shall  admit  as  entirely  valid  evidence  the  sworn 
depositions  or  statements  of  witnesses  taken  in  the  other 
State,  or  copies  thereof,  and  likewise  the  warrants  and  sen- 
tences issued  therein,  provided  such  documents  are  signed  or 
certified  by  a  Judge,  Magistrate,  or  Officer  of  such  State,  and 
are  authenticated  by  the  oath  of  some  witness,  or  by  being 
sealed  with  the  official  seal  of  the  Minister  of  Justice,  or  some 
other  Minister  of  State. 

Article  XIV. 

If  sufficient  evidence  for  the  extradition  be  not  produced 
within  two  months  from  the  date  of  the  apprehension  of  the 
fugitive,  he  shall  be  set  at  liberty. 
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Article  XV. 

All  articles  seized,  which  were  in  the  possession  of  ihr 
person  to  be  surrendered  at  the  time  of  his  appreheDsbc 
shall,  if  the  competent  authority  of  the  State  applied  to  for 
extradition  has  ordered  the  delivery  thereof,  be  given  up  vhz 
the  extradition  takes  place  ;  and  this  delivery  shall  extend  &■ 
only  to  property  of  the  accused,  and  to  the  stolen  articks,  Ir.: 
also  to  everything  which  may  serve  as  a  proof  of  the  cria- 
If  the  extradition  cannot  be  carried  out  in  consequence  of  tit 
flight  or  death  of  the  individual  who  is  claimed,  the  ddiv^r 
of  the  above-mentioned  objects  shall  take  place  nevertheless. 

Article  XVI. 

Each  of  the  Contracting  Parties  shall  defray  the  experie« 
occasioned  by  the  arrest  within  its  territories,  the  detemi.c. 
and  the  conveyance  to  its  frontier,  of  the  persons  to  Ir 
surrendered,  in  pursuance  of  this  Treaty. 

Article  XVII. 

The  stipulations  of  the  present  Treaty  shall  be  applical^ 
to  the  Colonies  and  foreign  possessions  of  Her  Britantk 
Majesty. 

The  requisition  for  the  surrender  of  a  fugitive  ciimical  wbc 
has  taken  refuge  in  any  of  such  Colonies  or  foreign  possesaocs 
shall  be  made  to  the  Governor  or  chief  authority  of  siid 
Colony  or  possession  by  the  chief  Consular  Officer  of  Austria- 
Hungary  in  such  Colony  or  possession. 

Such  requisitions  may  be  disposed  of,  subject  always,  as 
nearly  as  may  be,  to  the  provisions  of  this  Treaty,  by  the  m 
Governor  or  chief  authority,  who,  however,  shall  be  at  liberty 
either  to  gi*ant  the  suiTender,  or  to  refer  the  matter  to  lu> 
Government. 
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Her  Britannic  Majesty  shall,  howerer,  be  at  liberty  to 
make  special  arrangements  in  the  British  Colonies  and  foreign 
possessions  for  the  surrender  of  Austro-Hungarian  criminals, 
who  may  take  refuge  within  such  Colonies  and  foreign  posses- 
sions,  on  the  basis  as  nearly  as  may  be,  of  the  provisions  of  the 
present  Treaty. 

The  requisition  for  the  surrender  of  a  fugitive  criminal 
from  any  Colony  or  foreign  possession  of  Her  Britannic 
jMajesty  shall  be  governed  by  the  rules  laid  down  in  the 
preceding  Articles  of  the  present  Treaty. 

Article  XYIII. 

The  present  Treaty  shall  come  into  force  ten  days  after  its 
publication,  in  conformity  with  the  forms  prescribed  by  the 
laws  of  the  High  Contracting  Parties,  It  may  be  terminated 
by  either  of  the  High  Contracting  Parties,  but  shall  remain 
in  force  for  six  months  after  notice  has  been  given  for  its  ter- 
mination. 

The  Treaty  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  Vienna  as  soon  as  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have 
signed  the  same,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  at  Vienna,  the  3rd  day  of  December,  in  the  year  of 
Our  Lord  one  thousand  eight  hundred  and  seventy-three. 

(L.S.)        Andrew  Buchanan. 
(L.S.)        Andrassy. 


(     ^lii     ) 


BELGIUM. 

Treaty  )  between  Hee  Majesty  and  the  King  of  the 
Belgians,  foe  the  Mutual  Surrender  of  FcGran 
Criminals. — Signed  at  Brusads^  May  20,  1876. 

R&tifications  exchaDged  at  Brassels,  June  28,  1876.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Gre&t 
Britian  and  Ireland,  and  His  Majesty  the  King  of  the  Belgiau, 
having  judged  it  expedient,  with  a  view  to  the  more  compleu 
prevention  of  crime  within  their  respective  territories,  tkt 
persons  charged  with  or  convicted  of  the  crimes  heranafi^r 
enumerated,  and  being  fugitives  from  the  justice  of  tkir 
country,  shoiUd,  under  certain  circumstances,  be  reciprocallT 
delivered  up ;  Their  said  Majesties  have  named  as  their  Flem- 
potentiaries  to  conclude  a  Treaty  for  this  purpose,  that  *3 
to  say : — 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Grwt 
Britain  and  Ireland,  John  Savile  Lumley,  Esquire,  CompaDion 
of  the  Most  Honourable  Oilier  of  the  Bath,  Her  Envoy  Extia- 
ordinary  and  Minister  Plenipotentiary  to  His  Majesty  tl>* 
King  of  the  Belgians ; 

And  His  Majesty  the  King  of  the  Belgians,  the  Count 
d'Aspremont-Lynden,  Officer  of  His  Order  of  Leopold,  Oam- 
mander  of  the  Order  of  the  Ernestine  Branch  of  the  House  of 
Saxony,  Grand  Cross  of  the  Orders  of  Leopold  of  Austria,  d 
the  Legion  of  Honour,  of  the  Lion  of  the  Netherlands,  and  d 
the  White  Eagle  of  Il\L<fsia,  <fec.,  &c.,  Member  of  the  Senat?, 
His  Minister  of  Foi-eign  Affairs ;  . 

*  Extradition  Acts  applied  by  Order  in  Council  from  Angnst  4, 1876. 
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Who,  after  having  communicated  to  each  other  their  re- 
spective full  powers,  found  in  good  and  due  form,  have  agreed 
upon  the  following  Articles : — 


Article  I. 

It  is  agreed  that  Her  Britannic  Majesty  and  His  Majesty 
the  King  of  the  Belgians  shall,  on  requisition  made  in  their 
name  hy  their  respective  Diplomatic  Agents,  deliver  up  to  each 
other  reciprocally,  any  persons,  *[except  as  regards  Great  Bri- 
tain, native  bom  and  naturalized  subjects  of  Her  Britannic 
Majesty,  and,  except  as  regards  Belgium,  those  who  are  by  birth 
or  who  may  have  become  citizens  of  Belgium,]  who  being 
accused  or  convicted  as  principals  or  accessories,  of  any  of  the 
crimes  hereinafter  specified,  committed  within  the  territories  of 
the  requiring  party,  shall  be  found  within  the  territories  of  the 
other  party. 

1.  Murder  (including  assassination,  parricide,  infanticide, 
and  poisoning),  or  attempt  to  murder. 

2.  Manslaughter. 

8.  Counterfeiting  or  altering  money,  or  uttering  counterfeit 
or  altered  money. 

4.  Forgery,  counterfeiting,  or  altering  or  uttering  what  is 
forged  or  counterfeited  or  altered. 

5.  Embezzlement  or  larceny. 

6.  Obtaining  money  or  goods  by  false  pretences. 

7.  Crimes  by  bankrupts  against  bankruptcy  law. 

8.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or  director 
or  member  or  public  officer  of  any  company,  made  criminal  by 
any  law  for  the  time  being  in  force. 

9.  Eape :  Carnal  knowledge  of  a  girl  under  the  age  of  ten 
years ;  carnal  knowledge  of  a  girl  above  the  age  of  ten  years- 

•  See  the  Declaration  of  April  21,  1887,  |W»f,  p.  lyi. 
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and  under  the  age  of  twelve  years ;  indecent  assault  upon  m 
female  or  any  attempt  to  have  carnal  knowledge  of  agirimtde 
twelve  years  of  age. 

10.  Abduction. 

1 1 .  Child  stealing. 

12.  Kidnapping. 

13.  Burglary  or  housebreaking. 

14.  Arson. 

15.  Kobbery  with  violence  (including  intimidation). 
Id.  Threats  by  letter  or  otherwise  with  intent  to  extort 

17.  Piracy  by  law  of  nations. 

18.  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  (* 
conspiring  to  do  so. 

19.  Assaults  on  board  a  ship  on  the  high  seas  with  intent  to 
destroy  life  or  to  do  grievous  bodily  harm. 

20.  Revolt  or  conspiracy  to  revolt  by  two  or  more  persons  on 
board  a  ship  on  the  high  seas  against  the  authority  of  the 
master, 

21.  Perjury  and  subornation  of  perjury. 

22.  Malicious  injury  to  property,  if  the  offence  be  indictabk. 

23.  Aggravated  or  indecent  assault. 

Provided  that  the  surrender  shall  be  made  only  when  in  the 
case  of  a  person  accused,  the  commission  of  the  crime  shall  be 
so  established  as  that  the  laws  of  the  country  where  the  f  ngitiTe 
or  person  accused  shall  be  found  would  justify  his  apprehension 
and  commitment  for  trial  if  the  crime  had  been  there  com- 
mitted; and  in  the  case  of  a  person  alleged  to  have  been 
convicted,  on  such  evidence  as,  according  to  the  laws  of  ihe 
country  where  he  is  found,  would  prove  that  he  had  been 
convicted. 

In  no  case  can  the  surrender  be  made  unless  the  crime  shall 
be  punishable  according  to  the  laws  in  force  in  both  countnes 
with  regard  to  extradition. 
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Abticle  II. 

In  the  dominions  of  Her  Britannic  Majesty,  other  than  the 
Oolonies  or  Foreign  Possessions  of  Her  Majesty,  the  manner 
of  proceeding  shall  be  as  follows  : — 
I.  In  the  case  of  a  person  accused — 

The  requisition  for  the  surrender  shall  be  made  to  Her  Britan- 
nic Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs 
by  the  Minister  or  other  Diplomatic  Agent  of  His  Majesty  the 
King  of  the  Belgians,  accompanied  by  a  warrant  of  arrest  or 
other  equivalent  judicial  document  issued  by  a  Judge  or  Magis< 
trate  duly  authorized  to  take  cognizance  of  the  acts  charged 
against  the  accused  in  Belgium,  together  with  duly  authenti- 
cated depositions  or  statements  taken  on  oath  or  upon  solemn 
affirmation  before  such  Judge  or  Magistrate,  clearly  setting 
forth  the  said  acts,  and  containing  a  description  of  the  person 
claimed,  and  any  particulars  that  may  serve  to  identify  him.  The 
said  Secretary  of  State  shall  transmit  such  documents  to  Her 
Britannic  Majesty's  Principal  Secretary  of  State  for  the  Home 
Department,  who  shall  then,  by  order  under  his  hand  and  seal, 
signify  to  some  Police  Magistrate  in  London  that  such  requisi- 
tion has  been  made,  and  require  him,  if  there  be  due  cause, 
to  issue  his  warrant  for  the  apprehension  of  the  fugitive. 

On  the  receipt  of  such  order  from  the  Secretary  of  State, 
and  on  the  production  of  such  evidence  as  would,  in  the  opinion 
of  the  Magistrate,  justify  the  issue  of  the  warrant  if  the  crime 
had  been  committed  in  the  United  Kingdom,  he  shall  issue  his 
warrant  accordingly. 

When  the  fugitive  shall  have  been  apprehended  he  shall  be 
brought  before  the  Police  Magistrate  who  issued  the  warrant, 
or  some  other  Police  Magistrate  in  London.  If  the  evidence  to 
be  then  produced  shall  be  such  as  to  justify,  according  to  the 
law  of  England,  the  committal  for  trial  of  the  prisoner,  if  the 
crime  of  which  he  is  accused  had  been  committed  in  England, 
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the  Police  Magistrate  shall  commit  him  to  prison  to  await  tiie 
warrant  of  the  Secretary  of  State  for  his  surrender,  ^odLsf 
immediately  to  the  Secretary  of  State  a  certificate  of  t^  com- 
mittal and  a  report  ^pon  the  case. 

After  the  expiration  of  a  period  from  the  committal  of  tlte 
prisoner,  which  shall  never  he  less  than  fifteen  days,  the  Secre- 
tary of  State  shall,  hy  order  under  his  hand  and  seal,  order  tin 
f  ugutive  criminal  to  be  surrendered  to  such  person  as  may  be 
duly  authorized  to  receive  him  on  the  part  of  the  GoveRUBjOit 
of  His  Majesty  the  King  of  the  Belgians. 

II.  In  the  case  of  a  person  convicted — 

The  course  of  proceedings  shall  be  the  same  as  in  the  case  of 
a  person  accused,  except  that  the  warrant  to  be  transmitted  W 
the  Minister  or  other  Diplomatic  Agent  in  support  of  lus  requi- 
sition shall  clearly  set  forth  the  crime  of  which  the  person 
claimed  has  been  convicted,  and  state  the  fact,  place,  and  date  of 
his  conviction.  The  evidence  to  be  produced  before  the  'Pdbet 
Magistrate  shall'  be  such  as  would,  according  to  the  law  cf 
England,  prove  that  the  prisoner  was  convicted  of  the  criioe 
charged. 

After  the  Police  Magistrate  shall  have  committed  the  accnaed 
or  convicted  person  to  prison  to  await  the  order  of  the  Secre- 
tary of  State  for  his  surrender,  such  person  shall  have  the  right 
to  apply  for  a  writ  of  habeas  corpus  ;  if  he  should  so  apply,  his 
surrender  must  be  deferred  until  after  the  decision  of  the 
Court  upon  the  return  to  the  writ,  and  even  then  can  only 
take  place  if  the  decision  is  adverse  to  the  applicant. 

Article  III. 

In  the  dominions  of  His  Majesty  the  King  of  the  Belgians 
other  than  the  Colonies  or  Foreign  Possessions  of  His  said 
Majesty,  the  manner  of  proceeding  shall  be  as  follows : — 

I.  In  the  case  of  a  person  accused — 

The  requisition  for  surrender  shall  be  made  to  the  Minister 
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for  Foreign  Affairs  of  His  Majesty  the  King  of  the  Belgians 
by  the  Minister  or  other  Diplomatic  Agent  of  Her  Britannic 
Majesty,  accompanied  by  a  warrant  of  arrest  or  other  equivalent 
judicial  document  issued  by  a  Judge  or  Magistrate  duly  autho- 
rized to  take  cognizance  of  the  acts  charged  against  the  accused 
in  Great  Britain,  together  with  duly  authenticated  depositions 
or  statements  taken  on  oath  or  upon  solemn  affirmation  before 
svieh  Judge  or  Magistrate,  clearly  setting  forth  the  said  acts 
and  containing  a  description  of  the  person  claimed,  and  any 
other  particulars  which  may  serve  to  identify  him. 

The  Minister  for  Foreign  Affairs  shall  transmit  the  warrant 
of  arrest,  with  the  documents  thereto  annexed,  to  the  Minister 
of  Justice,  who  shall  forward  the  same  to  the  proper  judicial 
authority,  in  order  that  the  warrant  of  arrest  may  be  put  in 
course  of  execution  by  the  Chamber  of  the  Council  (Cha/mhre 
du  ConaeU)  of  the  Court  of  First  Instance  of  the  place  of  resi- 
dence of  the  accused,  or  of  the  place  where  he  may  be  found. 

The  foreigner  may  claim  to  be  provisionally  set  at  liberty  in 
any  case  in  which  a  Belgian  enjoys  that  right,  and  under  the 
same  conditions.  The  application  shall  be  submitted  to  the 
Chamber  of  the  Council  {Ckarnbre  du  Conseil). 

The  Government  will  take  the  opinion  of  the  Chamber  of 
Indictments  or  Investigation  (Chcmihre  dea  Miaea  en  Accusa- 
tion) of  the  Court  of  Appeal,  within  whose  jurisdiction  the 
foreigner  shall  have  been  arrested. 

The  hearing  of  the  case  shall  be  public,  unless  the  foreigner 
should  demand  that  it  should  be  with  closed  doors. 

The  public  authorities  and  the  foreigner  shall  be  heard.  The 
latter  may  obtain  the  assistance  of  Counsel. 

Within  a  fortnight  from  the  receipt  of  the  documents,  they 
shall  be  returned,  with  a  reasoned  opinion,  to  the  Minister  of 
Justice,  who  shall  decide  and  may  order  that  the  accused  be 
delivered  to  the  person  duly  authorized  on  the  part  of  the 
Government  of  Her  Britannic  Majesty. 
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II.  In  case  of  a  person  convicted — 

The  course  of  proceeding  shaU  be  the  same  as  in  the  cue  a 
a  person  accused,  except  that  the  conviction  or  senteoee  of 
condemnation  issued  in  original  or  in  an  authenticated  eofj, 
to  be  transmitted  hj  the  Minister  or  other  Diplomatic  A^ 
in  support  of  his  requisition,  shall  clearly  set  forth  the  criiLi 
of  which  the  person  claimed  has  been  convicted,  and  stole  rJ» 
fact,  place,  and  date  of  his  conviction.  The  evidence  to  be 
produced  shall  be  such  as  would,  according  to  the  Bdgitt 
laws,  prove  that  the  prisoner  was  convicted  of  the  crise 
charged. 

Article  IV. 

A  fugitive  criminal  may,  however,  be  apprehended  under  t 
warrant  issued  by  any  Police  Magistrate,  Justice  of  the  Peaee, 
or  other  competent  authority  in  either  country,  on  such  in- 
formation or  complaint,  and  such  evidence,  or  after  such  pro- 
ceedings as  would,  in  the  opinion  of  the  person  issuing  the 
warrant,  justify  the  issue  of  a  warrant,  if  the  crime  bad  been 
committed  or  the  prisoner  convicted  in  that  part  of  the 
dominions  of  the  two  Contracting  Parties  in  which  he  ezercuei 
jurisdiction ;  Provided,  however,  that,  in  the  United  King- 
dom, the  accused  shall,  in  such  case,  be  sent  as  speedily  i& 
possible  before  a  Police  Magistrate  in  London.  He  shall  be 
discharged,  as  well  in  the  United  Kingdom  as  in  Belgiom, 
if  within  fourteen  days  a  requisition  shall  not  have  been  made 
for  his  surrender  by  the  Diplomatic  Agent  of  his  country, 
in  the  manner  directed  by  Articles  II.  and  III.  of  this 
Treaty. 

The  same  rule  shall  apply  to  the  cases  of  persons  accused 
or  convicted  of  any  of  the  crimes  specified  in  this  Treaty,  c<Hn- 
mitted  on  the  high  seas  on  board  any  vessel  of  either  oountiy 
which  may  come  into  a  port  of  the  other. 
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Abticle  V. 

If  the  fugitive  criminal  who  has  been  committed  to  prison 

Ibe   not  surrendered  and  conveyed  awaj  within  two  months 

a,f t>er  such  committal  (or  within  two  months  after  the  decision 

of  the  Court  upon  the  return  to  a  writ  of  liaheas  corpus  in  the 

TJnited  Kingdom)^  he  shall  be  discharged  from  custody^  unless 

sufficient  cause  be  shown  to  the  contrary. 

Article  VI. 

When  any  person  shall  have  been  surrendered  by  either  of 
the  High  Contracting  Parties  to  the  other,  such  person  shall 
not,  until  he  has  been  restored  or  had  an  opportunity  of  re- 
turning to  the  country  from  whence  he  was  surrendered,  be 
triable  or  tried  for  any  offence  committed  in  the  other  country 
prior  to  the  surrender,  other  than  the  particular  offence  on 
account  of  which  he  was  surrendered. 

Article  VII. 

No  accused  or  convicted  person  shall  be  surrendered,  if  the 
offence  in  respect  of  which  his  surrender  is  demanded  shall  be 
deemed  by  the  party  upon  which  it  is  made  to  be  a  political 
offence,  or  to  be  an  act  connected  with  (cormexe  h)  such  an 
offence,  or  if  he  prove,  to  the  satisfaction  of  the  Police  Magis- 
trate, or  of  the  Court  before  which  he  is  brought  on  haiUas 
corpuSf  or  to  the  Secretary  of  State,  that  the  requisition  for  his 
surrender  has  in  fact  been  made  with  a  view  to  try  or  to  punish 
him  for  an  offence  of  a  political  character. 

Article  VIII. 

Warrants,  depositions,  or  statements  on  oath,  issued  or 
taken  in  the  dominions  of  either  of  the  two  High  Contracting 
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Parties,  and  copies  thereof,  and  certificates  of  or  judicial  dac:- 
ments  stating  the  fact  of  conviction,  shall  be  leceif^d  h 
evidence  in  proceedings  in  the  dominions  of  the  other,  if  pr- 
porting  to  he  signed  or  certified  by  a  Judge,  Magistnte,  e 
officer  of  the  country  where  they  were  issued  or  taken. 

Provided  such  warrants,  depositions,  statements,  copi^ 
certificates,  and  judicial  documents  are  authenticated  byti^ 
oath  or  solemn  affirmation  of  some  witness,  or  by  being  sak»! 
with  the  official  seal  of  the  Minister  of  Justice,  or  some  oxhez 
Minister  of  State. 

Abtiole  IX. 

The  surrender  shall  not  take  place  if,  since  the  oommissx 
of  the  acts  charged,  the  accusation,  or  the  conviction,  exempu:ii 
from  prosecution  or  punishment  has  been  acquired  by  lapse  d 
time,  according  to  the  laws  of  the  country  where  the  aocose-! 
shall  have  taken  refuge. 

Abticle  X. 

If  the  individual  claimed  by  one  of  the  two  High  Contnct- 
ing  Parties  in  pursuance  of  the  present  Treaty  should  be  iko 
claimed  by  one  or  several  other  Powers,  on  account  of  othff 
crimes  committed  upon  their  respective  territories,  his  suireBder 
shall  be  granted  to  that  State  whose  demand  is  earliest  in  date; 
unless  any  other  arrangements  should  be  made  between  Us 
Governments  which  have  claimed  him,  either  on  account  of  tiie 
gravity  of  the  crimes  committed,  or  for  any  other  reasons. 

Article  XI. 

If  the  individual  claimed  should  be  under  prosecution,  or 
condemned  by  the  Courts  of  the  country  where  he  has  taken 
refuge,  his  surrender  may  be  deferred  until  he  shall  have  beeQ 
set  at  liberty  in  due  course  of  law, 
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Xxi  case  he  should  be  proceeded  against  or  detained  in  such 
oiintry,  on  account  of  obligations  contracted  towards  private 
txdiTiduals,  his  surrender  shall  nevertheless  take  place,  the 
m  jvired  party  retaining  his  right  to  prosecute  his  claims  before 
.tie  competent  authority. 

Article  XII. 

JBvery  article  found  in  the  possession  of  the  individual 
cla^imed  at  the  time  of  his  arrest  shall,  if  the  competent  autho- 
rity so  decide,  be  seized,  in  order  to  be  delivered  up  with  his 
person  at  the  time  when  the  surrender  shall  be  made.     Such 
delivery  shall  not  be  limited  to  the  property  or  articles  obtained 
Y>y  stealing  or  by  fraudulent  bankruptcy,  but  shall  extend  to 
everything  that  may  serve  as  proof  of  the  crime.     It  shall 
take  place  even  when  the  surrender,  after  having  been  ordered, 
shall  be  prevented  from  taking  place  by  reason  of  the  escape  or 
death  of  the  individual  claimed. 

The  rights  of  third  parties  with  regard  to  the  said  property 
or  articles  are  nevertheless  reserved. 

Article  XIII. 

Each  of  the  High  Contracting  Parties  shall  defray  the 
expenses  occasioned  by  the  arrest  within  its  territories,  the 
detention,  and  the  conveyance  to  its  frontier,  of  the  persons 
whom  it  may  consent  to  surrender  in  pursuance  of  the  present 
Treaty. 

Article  XIV. 

The  stipulations  of  the  present  Treaty  shall  be  applicable  io 
the  Colonies  and  foreign  Possessions  of  the  two  High  Con- 
tracting Parties. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  who 
has  taken  refuge  in  a  Colony  or  foreign  Possession  of  either 
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Party,  shall  be  made  to  the  Governor  op  Chief 
such  Colony  or  Possession  by  the  Chief  Consular  Officer  of  ur 
other  in  such  Colony  or  Possession ;  or,  if  the  fugitive  Lis 
escaped  from  a  Colony  or  foreign  Possession  of  the  Paztj  -jt 
whose  behalf  the  requisition  is  made,  by  the  Crovemor  or  Ccisf 
Authority  of  such  Colony  or  Possession. 

Such  requisition  may  be  disposed  of,  subject  always,  as  Deirir 
as  may  be,  to  the  provisions  of  this  Treaty,  by  the  respecdrr 
Governors  or  Chief  Authorities,  who,  however,  shall  he  m 
liberty  either  to  grant  the  surrender,  or  to  refer  the  matter  U. 
their  Government. 

Her  Britannic  Majesty  shall,  however,  be  at  liberty  to  mib 
special  arrangements  in  the  British  Colonies  and  foreign  Pcs- 
sessions  for  the  surrender  of  Belgian  criminals  who  may  there 
take  refuge,  on  the  basis,  as  nearly  as  maybe,  of  the  provsioc^ 
of  the  present  Treaty. 

Article  XV. 

The  present  Treaty  shall  come  into  operation  ten  days  after 
its  publication  in  conformity  with  the  laws  of  the  respective 
countries. 

After  the  Treaty  shall  so  have  been  brought  into  operatktzu 
the  Treaty  concluded  between  the  High  Contracting  PardeB  cs 
the  31st  July,  1872,  shall  be  considered  as  cancelled,  except  &^ 
to  any  proceeding  that  may  have  already  been  taken  or  con- 
menced  in  virtue  thereof. 

Either  party  may  at  any  time  terminate  the  Treaty  on 
giving  to  the  other  six  months'  notice  of  its  intention. 

Article  XVI. 

The  present  Treaty  shall  be  ratified,  and  the  Batificfttioo> 
shall  be  exchanged  at  Brussels  as  soon  as  may  be  within  six 
\veeks  from  the  date  of  signature. 
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In  witness  whereof,  the  respective  Plenipotentiaries  have 
signed  the  same,  and  have  affixed  thereto  the  seals  of  their 
Aims. 

Done  at  Brussels,  the  twentieth  day  of  May,  in  the  year  of 
Our  Lord  one  thousand  eight  hundred  and  seventy-siz. 

(L.S.)        J.  Savile  Lumlet. 
(L.S.)        Cte.  d'Aspbehont-Ltkden. 


(    Hy    ) 


BELGIUM. 
Declabation  bettween  the  British   and   Belgian   Govbbs- 

MBNTS  EXTENDING  THE   EXTRADITION  TbEATT    OF   MaT  20t 

1876,  TO  CERTAIN  ADDITIONAL  Crihes. — Signed  cU  London, 
JvXy  23,  1877  * 

The  Government  of  Her  Majesty  the  Queen  of  the  VmiA 
Kingdom  of  Great  Britain  and  Ireland,  and  the  GoTemme&t 
of  His  Majesty  the  King  of  the  Belgians,  having  judged  it  ex- 
pedient, with  the  view  to  the  more  complete  prevention  of  crime 
within  their  respective  territories,  that  persons  charged  with  or 
convicted  of  certain  crimes  in  addition  to  those  enumerated  in 
Article  I.  of  the  Treaty  between  Great  Britain  and  Belgium  far 
the  mutual  surrender  of  fugitive  criminals,  of  the  20th  of  M^r, 
1876,  shall,  under  the  provisions  of  that  Treaty,  be  reciprocally 
delivered  up,  have  agreed  as  follows : — 

Persons  charged  as  principals  or  accessories  with  or  convicted 
of  the  undermentioned  crimes  committed  in  the  territories  of 
the  one  Party  and  who  shall  be  found  within  the  territories  of 
the  other  Party,  shall  be  reciprocally  delivered  up  to  each  other 
under  the  circumstances  and  conditions  stated  in  the  Trestj 
between  Great  Britain  and  Belgium  for  the  mutual  surrender 
of  fugitive  criminals,  of  the  20th  of  May,  1876  : — 

1.  Administering  drugs  or  using  instruments  with  intent  to 
procure  the  miscarriage  of  women. 

2.  Bigamy. 

3.  Abandoning  children,  exposing  or  unlawfully  detaioxog 
them. 

*  Extradition  Acta  applied  by  Order  in  Council  from  Aug.  27,  ld77< 
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4.  Any  malicious  act  done  with  intent  to  endanger  persons 
a  railway  train. 

5.  Keoeiving  any  chattel,  money,  valuable  security,  or  other 
property,  knowing  the  same  to  have  been  embezzled,  stolen,  or 
feloniously  obtained. 

The  provisions  of  the  present  Declaration  shall  come  into 
force  ten  days  after  its  publication,  in  conformity  with  the 
forms  prescribed  by  the  laws  of  the  High  Contracting  Parties. 

In  witness  whereof  the  undersigned  have  signed  the  present 
X>eclaration,  and  have  afilixed  thereto  the  seals  of  their  arms. 

Done  at  London,  in  duplicate,  the  23rd  day  of  July,  1877. 

(L.S.)       Derby. 

(L  S.)  SOLVYNS. 


(     Ivi     ) 


BELGIUM. 

Declaration  between  the  British  and  Belgiast  Gotei.^- 
ments  for  amending  article  i.  of  the  bxtraditiot 
Treatt  of  Mat  20,  lS76.—Signed  at  Ixmdan,  AprUih 
1887* 

The  Government  of  Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Empress  of  LiJii, 
and  the  Government  of  TTik  Majesty  the  King  of  the  Belgians. 
being  desirous  to  provide  for  the  more  effectual  repressiL;^ 
of  crimes  and  offences  in  their  respective  territories,  b&^e 
agreed  ajs  follows : — 

Article  L 

The  words  ^'  except  as  regards  Great  Britain,  native-barn  or 
naturalized  subjects  of  Her  Britannic  Majesty,  and  except  as 
regards  Belgium,  those  who  are  by  birth,  or  who  may  have 
become  citizens  of  Belgium,"  which  occur  in  Ailide  L  of  the 
Extradition  Treaty  of  the  20th  May,  1876,  are  suppressed. 

Article  II. 

The  following  paragraph  is  added  to  Article  I.  of  the  saiJ 
Treaty  :— 

"  In  no  case,  nor  on  any  consideration  whatever,  shall  the 
High  Contracting  Parties  be  bound  to  surrender  theur  own 
subjects,  whether  by  birth  or  naturalization.*' 

*  Extradition  Acta  applied  by  Order  in  Council  from  May  30, 1887. 


TREATY  WITH  BELGIUM.  Ivii 

Abticle  III. 

The  present  Declaration  shall  come  into  force  ten  days  after 
its  publication  in  the  manner  prescribed  by  law  in  the  re- 
spective countries. 

In  witness  whereof  the  undersigned  have  signed  the  same, 
and  have  affixed  thereto  the  seal  of  their  arms. 

Done  at  London,  the  21st  day  of  April,  1887. 

(L.S.)        Salisbuby. 

(L.S.)  SOLVYNS. 


(   iviii   ) 


BRAZIL. 

Treaty  between  Heb  Majesty  and  the  Empebor  of  Brazh 
FOB  THE  Mutual  Subrendeb  of  Fugitiye  Cbiminals.— 
Signed  at  Rio  de  Janeiro^  November  13, 1872. 

Batifications  exchanged  at  Rio  de  Janeiro,  Aogost  28,  1873.* 

Heb  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  his  Majesty  the  Emperor  of  BmU^ 
having  judged  it  expedient,  with  a  view  to  the  better  adnmifr' 
tration  of  justice,  and  to  the  prevention  of  crime  within  their 
respective  territories  and  jurisdictions,  that  persons  accused,  w 
convicted,  of  the  crimes  hereinafter  enimierated,  being  fugitives 
from  justice,  should  under  certain  circumstances  be  redprD- 
cally  delivered  up,  have  resolved  to  name  their  Plenipotei- 
taries  for  the  celebration  of  a  Treaty  for  this  purpose,  that  is 
to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  oi  Gieti 
Britain  and  Ireland,  George  Buckley  Mathew,  Esquire,  Com- 
panion of  the  Most  Honourable  Order  of  the  Bath,  Her  Enroy 
Extraordinary  and  Minister  Plenipotentiary  to  His  Majestr 
the  Emperor  of  Brazil ; 

And  His  Majesty  the  Emperor  of  Brazil,  the  Marquis  of 
S.  Vicente,  a  Counsellor  of  State,  Dignitary  of  the  Order  of 
the  Hose,  Senator  and  Grandee  of  the  Empire ; 

Who,  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon 
and  concluded  the  following  Articles : — 

*  Extradition  Acts  applied  by  Order  in  C*ouncil  from  Dec.  1, 1873. 
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Article  I. 

The  High  Contracting  Parties  engage  to  deliver  up,  recipro- 
cally, those  persons  who,  being  accused  or  convicted  of  having 
committed  crime  in  the  territory  of  the  one  Party,  shall  be 
found  within  the  territory  of  the  other,  under  the  circum- 
stances and  conditions  that  are  laid  down  in  the  present 
Treaty. 

Article  II. 

The  crimes  for  which  the  extradition  shall  be  granted  are 
the  following : — 

1.  Murder,  or  attempt  to  murder. 
,     2.  Manslaughter. 

8.  Illegal  fabrication,  counterfeiting,  or  falsification,  uttering 
or  bringing  into  circulation  counterfeit  or  falsified  money. 

4.  Forgery,  or  imitation,  counterfeiting  or  falsification,  of 
any  document  or  paper,  comprising  the  crimes  designated  in 
the  criminal  code  of  Brazil  as  imitation,  counterfeiting,  or 
falsification  of  paper  money,  notes  of  banks,  or  other  securities 
public  or  private,  as  well  as  the  intentional  use  or  the  bringing 
into  circulation  of  any  papers  imitated,  counterfeited  or 
falsified. 

5.  The  purloining,  or  embezzlement,  of  moneys  or  effects, 
public  or  private,  by  abuse  of  confidence. 

6.  Frauds,  or  false  or  fraudulent  pretences,  to  obtain 
moneys  or  efiects  from  another. 

7.  Bankruptcies  subject  to  criminal  prosecution,  according 
to  the  laws  applicable  thereunto. 

8.  Malversation,  or  fraud,  committed  by  a  bailee,  banker, 
agent,  factor,  trustee,  or  director,  or  member,  or  officer,  of  any 
Company,  made  ciiminal  by  any  law  in  force. 

if.  Bape,  by  force  or  threats. 
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10.  Abduction. 

11.  Child-stealing. 

12.  Housebreaking,  with  intent  to  steal,  or  to  commit  otlifr 
crimes. 

13.  Crimes  resulting  from  the  act  of  wilfully  setting  £ie  to 
a  house,  or  to  buildings  connected  therewith^  to  the  prejodza 
of  another. 

14.  Robbery  with  violence. 

15.  Piracy  according  to  the  law  of  nations. 

1 6.  Sinking  or  destroying  a  vessel  on  the  high  seas,  or  t^ 
attempt  to  perpetrate  such  acts. 

17.  Crimes  arising  from  assault  on  board  a  ship  on  the  Idgk 
seas,  with  intent  to  cause  death,  or  grievous  bodily  in  juries^ 

18.  Crimes  arising  from  the  revolt  of  two  or  more  petsoBs 
on  board  a  ship  on  the  high  seas,  against  the  authority  of  the 
captain. 

19.  Extradition  will  also  take  place  for  participation  in  asj 
of  the  above-named  crimes,  provided  that  such  participalaai 
shall  be  punishable  by  the  laws  of  both  the  States  of  the  H%ii 
Contracting  Powers. 

Article  III. 

No  British  subject  shall  be  delivered  up  by  the  GovemmeDt 
or  authorities  of  the  United  Kingdom  to  the  Government  or 
authorities  of  the  Empire ;  and  in  like  manner  no  BraziliaB 
subject  shall  be  delivered  up  by  the  Crovemment  or  authoiitieB 
of  the  Empire  to  the  Government  or  authorities  of  the  United 
Kingdom. 

If,  however,  the  person  who  has  taken  refuge  in  the  territoiy 
of  the  other  High  Contracting  Party  shall  have  beconie 
naturalized  there  after  the  perpetration  of  the  crime,  sudi 
naturalization  shall  not  be  an  obstacle  to  his  extraditioii 
according  to  the  stipulations  of  this  Treaty. 
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Article  IV. 

The  extradition  shall  not  take  place  if  the  person  claimed 
lias  already  been  tried  and  acquitted,  or  punished,  or  if  he  is 
-under  trial,  for  the  same  crime  for  which  extradition  is  asked. 
If  he  should  be  under  trial  for  any  other  crime,  his  extradition 
sliall  be  deferred  until  the  conclusion  of  the  trial,  and  the 

fulfilment  of  the  punishment,  when  such  may  have  been 

awarded. 

Article  V. 

The  extradition  shall  also  not  take  place  if,  after  the  per- 
petration of  the  crime,  or  the  institution  of  the  penal  prosecu- 
tion, or  the  conviction  thereon,  the  refugee  shall  have  acquired 
exemption  from  prosecution,  or  punishment,  by  lapse  of  time, 
according  to  the  laws  of  the  State  appealed  to. 

Article  VI. 

The  person  claimed  shall  not  be  delivered  up  for  crimes  of  a 
political  character,  and  when  he  shall  have  been  delivered  up 
on  other  grounds  he  shall  not  be  punished  for  anterior  political 
crimes.  He  shall  not,  moreover,  be  delivered  up  if  he  can 
clearly  prove  that  the  requisition  is  made  with  the  object  of 
trying  him,  or  of  punishing  him,  for  a  political  crime. 

Article  VII. 

A  person  surrendered  cannot  be  kept  in  prison,  or  brought 
to  trial,  in  the  State  to  which  the  surrender  is  made,  for  any 
other  crime,  or  on  account  of  any  other  matters,  than  those 
for  which  the  extradition  has  been  granted.  This  statement  is 
not  applicable  to  crimes  committed  after  the  extradition. 
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Article  VIII. 

If  the  pe;rson  whose  extradition  is  demanded  by  one  of  :l- 
High  Contracting  Parties  shall  he  also  daimed  bj  one  at  sct^ 
other  Governments,  on  account  of  crimes  committed  in  t^ 
respective  territories,  the  following  rale  shall  be  oh/served: 

If  he  shall  be  a  subject  of  the  High  Contracting  Party  vbn 
claims  him,  the  surrender  shall  be  made  to  it.  If  he  be  m 
so,  the  other  High  Contracting  Party  shall  bave  the  paver  ce 
delivering  him  up  to  the  reclaiming  Crovemment  which  in  tiie 
case  in  question  may  appear  to  the  former  best  entitled  to  t^ 
preference. 

Abticle  IX. 

A  requisition  for  extradition  shall  be  made  thnragh  tk 
respective  Diplomatic  Agents  of  the  High  Contracting  Powcr. 

When  it  relates  to  a  person  accused  only,  it  must  be  Beam- 
panied  by  the  warrant  of  arrest,  issued  by  the  competeai 
authority  of  the  State  applying  for  it,  and  by  such  evidence  ss, 
according  to  the  laws  of  the  place  where  the  accused  is  foimd, 
would  justify  the  arrest  if  the  crime  was  there  committed. 

If  the  extradition  refers  to  a  person  already  convicted,  tk 
application  must  be  accompanied  by  a  copy  of  the  sentence  d 
condemnation,  passed  against  him,  given  by  a  oomp^ut 
Tribunal  of  the  State  making  the  requisition. 

The  requisition  cannot,  however,  be  founded  on  a  sentencf 
passed  in  contumaciam^  that  is  to  say,  when  the  dehnqnect 
hajs  not  been  personally  cited  to  defend  himself. 

Abticle  X. 

If  the  requisition  hajs  been  in  conformity  with  the  foiegdn^ 
stipulations^  the  competent  authorities  of  the  State  to  which  it 
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YiBA  been  addressed  shall  proceed  to  the  capture  of  the  refugee. 
Xlie  prisoner  shall  be  brought  before  a  competent  authority, 
'wlio  is  to  examine  him  and  conduct  the  preliminaiy  investiga- 
tions of  the  case  just  as  if  the  apprehension  had  taken  place 
for  crime  committed  in  the  same  country. 

ARttCLB  XI. 

The  extradition  shall  in  no  case  take  place  before  the  ex- 
piration of  fifteen  days  counted  from  the  apprehension,  and 
after  that  delay  it  shall  only  be  carried  out  when  the  evidence 
has  been  found  sufficient  according  to  the  laws  of  the  country 
applied  to,  either  for  subjecting  the  prisoner  to  trial  if  the 
crime  had  been  there  committed,  or  to  prove  the  identity  of 
the  person  convicted  and  condemned  by  the  Tribunals  of  the 
State  making  the  requisition. 

Article  XII. 

In  the  examinations  which  are  to  be  made  in  conformity 
with  the  foregoing  stipulations,  the  authorities  of  the  State  to 
which  application  is  made,  shall  admit  as  valid  evidence  the 
sworn  depositions  or  declarations  of  witnesses,  which  were 
taken  in  the  other  State,  or  the  respective  copies  thereof  as 
well  as  the  judicial  documents,  warrants,  or  sentences,  trans- 
mitted therefrom,  provided  they  are  signed  or  certified  by  the 
hand  of  the  judge,  magistrate,  or  public  officer  of  that  State, 
and  authenticated,  either  by  the  oath  of  some  witness,  or  by 
the  official  seal  of  the  Minister  of  Justice  or  some  other  Minister 
of  State. 

Article  XIII. 

If  within  two  months  counting  from  the  date  of  arrest, 
sufficient  evidence  for  the  extradition  shall  not  have  been  pre- 

» 
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sented,  the  person  arrested  shall  be  set  at  Kberty.  He  ^£1 
likewise  be  set  at  liberty  if,  within  two  months  of  the  6^j 
on  which  he  was  placed  at  the  disposal  of  the  DiploiDa:.^ 
Agent,  he  shall  not  have  been  sent  off  to  the  redaijEios 
country. 

AbticlbXIV  . 

All  the  articles  found  in  the  possession  of  the  person  de- 
manded, at  the  time  of  his  apprehension,  shall  he  seiied  k 
order  to  their  delivery  with  him,  when  his  extradition  shU 
take  place. 

This  delivery  shall  not  be  limited  to  effects  or  articles  robbei 
stolen,  or  obtained  by  other  crimes,  but  shall  extend  to  all  tfajd 
might  serve  as  evidence  of  the  crime :  it  shall  be  made  even 
when  the  extradition  could  not  be  made  after  orders  to  thn 
effect  on  account  of  the  flight  or  death  of  the  person  daiined. 

« 

Article  XV. 

The  High  Contracting  Parties  renounce  whatever  claims  ther 
may  have  for  the  reimbursement  of  the  expenses  incurred  far 
the  apprehension  and  maintenance  of  the  persons  to  be  de- 
livered up,  and  for  their  conveyance  until  they  shall  be  pboed 
on  board  ship,  as  they  agree  to  defray  these  outgoings  in  thdr 
respective  countries. 

Article  XVI. 

The  stipulations  of  the  present  Treaty  shall  apply  t^  the 
Colonies  and  other  Possessions  of  Her  Britannic  Majesty. 

The  requisition  for  the  surrender  shall  be  made  to  tlid 
Governor,  or  to  the  Chief  Authority,  in  the  Colony  or  Posses- 
sion, by  the  highest  Consular  Agent  of  Brazil. 

The  surrender  shall  be  made  by  the  Governor  or  the  Chief 
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Authority,  who  shall,  however,  have  the  power  either  to  make 

it,  or  to  refer  the  matter  to  his  Government. 

Both  in  the  requisitions  and  in  the  surrender,  the  conditions 

established  by  the  foregoing  Articles  of  this  Treaty  shall  be,  as 

far  as  may  be  possible,  adhered  to. 

As  Her  Britannic  Majesty  has  the  power  to  adopt  special 
a^rrangements  in  the  Colonies  and  Possessions,  respecting  the 
delivering  up  of  delinquents.  Her  Majesty  will  facilitate  the 
reclamations  of  Brazil  in  this  respect,  as  far  as  may  be  possible, 
^^ith  due  regard,  however,  to  the  provisions  of  this  Treaty. 

Article  XVII. 

The  present  Treaty  shall  come  into  force  ten  days  after  its 
publication,  and  in  conformity  with  the  forms  prescribed  by 
the  laws  of  the  countries  of  the  High  Contracting  Parties.  It 
will  remain  in  force  until  one  of  these  shall  give  notice  for  its 
termination,  but  it  shall  then  remain  in  force  for  six  months, 
counted  from  the  day  of  this  notification. 

This  treaty  shall  be  ratified,  and  the  ratifications  exchanged 
in  Rio  de  Janeiro,  within  three  months  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have 
signed  the  present  Treaty,  and  have  affixed  thereto  the  seal  of 
their  arms. 

Done  at  Hio  de  Janeiro,  on  the  thirteenth  day  of  the  month 
of  November,  of  the  year  of  Our  Lord  Jesus  Christ  one  thousand 
eight  hundred  and  seventy-two. 

(L.S.)        George  Buckley  Mathew. 
(L.S.)        Marquez  De  S.  Vicente. 


The  undersigned.    Plenipotentiaries   of   Her   Majesty  the 
Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
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and  of  His  Majesty  the  Emperor  of  Brazil,  charged  with  mu- 
ing  a  Treaty  for  the  extradition  of  criminals^  upon  which  tb^ 
have  at  this  present  agreed,  having  met  in  oonferenoe^  i**k 
into  their  consideration  the  following  subjects  : — 

They  directed  their  attention  to  the  fact  that  the  crimimi 
law  of  England  punishes  the  crime  of  infanticide  witii  tL- 
same  penalty  as  that  of  murder,  when  accompanied  by  corr^ 
spending  circumstances,  and  that  it  results  therefrom  ths: 
extradition  should  take  place  even  for  attempting*  to  cmiiiLi 
that  crime. 

On  the  other  hand,  they  observed,  that  aocording  to  ii» 
Brazilian  law,  infanticide  is  not  punished  as  mnrdery  nor  eiu 
as  manslaughter,  but  as  a  crime  distinct  from  both,  and  byi 
minor  punishment,  and  that  consequently  extradition  skxzJ: 
not  take  place  for  the  attempt. 

They  consequently  resolved  to  declare  that  extraditioo  skL 
solely  take  place  for  the  crime  of  infanticide,  and  not  for  u 
attempt  to  commit  that  crime. 

With  this  declaration  they  agreed  to  close  this  eonferaaoe, 
from  which  the  present  Protocol  emanates,  which  being  foand 
in  conformity,  was  signed,  each  having  a  copy  thereof. 

Done  in  the  City  of*  Bio  de  Janeiro,  the  thirteenth  dajof 
November  of  1872. 

(L.S.)        George  Bucklkt  Mathbw. 
(L.S.)        Mabquez  De  S.  Yickste. 


(     Ixvii     ) 


DENMARK. 

Treaty  between  Her  Majesty  and  the  King  of  Denmark 
FOR  THE  Mutual  Surrender  of  Fugitive  Criminals. — 
Signed  at  Copenkageuy  Mwrck  31,  1873. 

Ratifications  exchaDged  at  Copenhagen,  April  26, 1873.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  His  Majesty  the  King  of  Denmark, 
having  judged  it  expedient,  with  a  view  to  the  better  adminis- 
tration of  justice,  and  to  the  prevention  of  crime  within  their 
respective  territories  and  jurisdictions,  that  persons  charged 
with  or  convicted  of  the  crimes  hereinafter  enumerated,  and 
being  fugitives  from  justice,  should,  under  certain  circumstances, 
be  reciprocally  delivered  up ;  Their  said  Majesties  have  named 
as  their  Plenipotentiaries  to  conclude  a  Treaty  for  this  purpose, 
that  is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Sir  Charles  Lennox  Wyke,  Knight  Com- 
mander of  the  Most  Honourable  Order  of  the  Bath,  Her  Envoy 
Extraordinary  and  Minister  Plenipotentiary  to  His  Majesty  the 
King  of  Denmark ; 

And  His  Majesty  the  Eling  of  Denmark,  Baron  Otto  Ditlev 
Rosenorn-Lehn,  Knight  Commander  of  the  Order  of  the  Dane- 
brog  and  Danebrogsmand,  His  Majesty's  Minister  for  Foreign 
Affairs; 

Who,  after  having  communicated  to  each  other  their  respect- 
ive full  powers,  found  in  good  and  due  form,  have  agreed  upon 
the  following  Articles : — 

*  Extradition  Acti  applied  by  Order  iu  Council  from  July  7,  1873. 
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Article  I. 


It  is  agreed  that  Her  Britannic  Majesty  and  His  Maje^j 
the  King  of  Denmark  shall,  on  requisition  made  in  their  luiLr- 
hy  their  respective  Diplomatic  Agents,  deliver  up  to  each  <xLst 
reciprocally,  any  persons,  except  native-bom  or  n&taraliz^ 
subjects  of  the  Party  upon  whom  the  requisition  may  be  maie. 
who,  being  accused  or  convicted  of  any  of  the  crimes  hereizttft^ 
specified,  committed  within  the  territories  of  the  reqninir 
Party,  shall  be  found  within  the  territories  of  the  other  Party : 

1.  Murder,  or  attempt  or  conspiracy  to  murder. 

2.  Manslaughter. 

3.  Counterfeiting  or  altering  money,  or  uttering  connterftrit 
or  altered  money. 

4.  Forgery,  or  counterfeiting,  or  altering,  or  uttering  wha: 
is  forged  or  coimterfeited  or  altered. 

5.  Embezzlement  or  larceny. 

6.  Obtaining  money  or  goods  by  false  pretences. 

7.  Crimes  by  bankrupts  against  bankruptcy  law. 

8.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee  or  director, 
or  member  or  public  officer  of  any  company  made  cHminal  bj 
any  law  for  the  time  being  in  force. 

9.  Eape. 

10.  Abduction. 

11.  Child-stealing. 

12.  Burglary  or  housebreaking. 
13    Arson. 

14.  Robbery  with  violence. 

15.  Threats  by  letter  or  otherwise  with  intent  to  extort 

16.  Piracy  by  law  of  nations. 

17.  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

18.  Assaults  on  board  a  ship  on  the  high  seas  with  intent  to 
destroy  life  or  to  do  grievous  bodily  harm. 
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19.  Revolt  or  conspiracy  to  revolt  by  two  or  more  persons 
on  board  a  ship  on  the  high  seas  against  the  authority  of  the 
master. 

Provided  that  the  surrender  shall  be  made  only  when,  in  the 
caae  of  a  person  accused,  the  commission  of  the  crime  shall  be 
so  established  as  that  the  laws  of  the  country  where  the  fugitive 
or  person  so  accused  shall  be  found  would  justify  his  apprehen- 
sion and  commitment  for  tiial  if  the  crime  had  been  there 
committed ;  and,  in  the  case  of  a  person  alleged  to  have  been 
convicted,  on  such  evidence  as,  according  to  the  laws  of  the 
country  where  he  is  founds  would  prove  that  he  had  been 
convicted. 


Article  II. 

In  the  dominions  of  Her  Britannic  Majesty,  other  than  the 
Colonies  or  foreign  Possessions  of  Her  Majesty,  the  manner  of 
proceeding  shall  be  as  follows  : — 

1.  In  the  case  of  a  person  accused — 

The  requisition  for  the  surrender  shall  be  made  to  Her  Bri- 
tannic Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs 
by  the  Minister  or  other  Diplomatic  Agent  of  His  Majesty  the 
King  of  Denmark  at  London,  accompanied  by  (1)  a  warrant  or 
other  equivalent  judicial  document  for  the  arrest  of  the  accused, 
issued  by  a  Judge  or  Magistrate  duly  authorized  to  take  cogni- 
zance of  the  acts  charged  against  hinn  in  Denmark,  (2)  duly 
authenticated  depositions  or  statements  taken  on  oath  before 
such  Judge  or  Magistrate,  clearly  setting  forth  the  acts  on 
account  of  which  the  fugitive  is  demanded;  and  (3)  a  descrip- 
tion of  the  person  claimed,  and  any  other  particulars  which  may 
serve  to  identify  him.  The  said  Secretary  of  State  shall  trans- 
mit such  documents  to  Her  Britannic  Majesty's  Principal 
Secretary  of  State  for  the  Home  Department,  who  shall  then, 
by  order  under  his  hand  and  seal,  signify  to  some  Police 
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Magistrate  in  London  that  such  requisitioii  has  been  anie, 
and  require  him,  if  there  be  due  cause,  to  issue  his  wamai  ia 
the  apprehension  of  the  fugitive. 

On  the  receipt  of  such  order  from  the  Secretary  of  SUte, 
and  on  the  production  of  such  evidence  as  would,  in  theopukiL 
of  the  Magistrate,  justify  the  issue  of  the  warrant  if  the  aim 
had  been  committed  in  the  United  Kingdom,  he  shall  hasae  hk 
warrant  accordingly. 

When  the  fugitive  shall  have  been  apprehended  in  virbie  <f 
such  warrant,  he  shall  be  brought  before  the  Police  Magistnta 
who  issued  it,  or  some  other  Police  Magistrate  in  XiOndoiL  If 
the  evidence  to  be  then  produced  shall  be  such  as  to  jusdfr. 
according  to  the  law  of  England,  the  committal  for  trial  d  tbc 
prisoner  if  the  crime  of  which  he  is  accused  had  been  comnutted 
in  England,  the  Police  Magistrate  shall  commit  him  to  pnjon 
to  await  the  warrant  of  the  Secretary  of  State  for  his  surrender; 
sending  immediately  to  the  Secretary  of  State  a  certificate  d 
the  committal  and  a  report  upon  the  case. 

After  the  expiration  of  a  period  from  the  committal  of  the 
prisoner,  which  shall  never  be  less  than  fifteen  days,  the  Sec- 
retary of  State  shall,  by  order  under  his  hand  and  seal,  order 
the  fugitive  criminal  to  be  surrendered  to  such  person  as  nuj 
be  duly  authorized  to  receive  him  on  the  part  of  the  Govern- 
ment of  His  Majesty  the  King  of  Denmark. 

II.  In  the  case  of  a  person  convicted — 

The  course  of  proceeding  shall  be  the  same  as  in  the  preced- 
ing case  of  a  person  accused,  except  that  the  document  to  be 
produced  by  the  Minister  or  other  Diplomatic  Agent  of  His 
Danish  Majesty  in  support  of  his  requisition,  shall  clearlj  set 
forth  the  crime  of  which  the  person  claimed  has  been  convicted^ 
and  state  the  fact,  place,  and  date  of  his  conviction.  Th6 
evidence  to  be  produced  before  the  Police  Magistrate  shall  be 
such  as  would,  according  to  the  law  of  England,  prove  that  Um 
prisoner  was  convicted  of  the  crime  charged. 
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After  the  Police  Magistrate  shall  have  committed  the  accused 
or  convicted  person  to  prison  to  await  the  order  of  a  Secretary 
of  State  for  his  surrender,  such  person  shall  have  the  right  to 
apply  for  a  writ  of  habecu  corpus.  If  he  should  so  apply,  his 
surrender  must  be  deferred  until  after  the  decision  of  the 
Court  upon  the  return  to  the  writ,  and  even  then  can  only 
take  place  if  the  decision  is  adverse  to  the  applicant.  In  the 
latter  case  the  Court  may  at  once  order  his  delivery  to  the 
person  authorized  to  receive  him,  without  the  order  of  a  Sec- 
retary of  State  for  his  surrender,  or  commit  him  to  prison  to 
await  such  order. 

Abtigle  III. 

In  the  dominions  of  His  Majesty  the  King  of  Denmark  other 
than  the  Colonies  or  foreign  Possessions  of  His  said  Majesty, 
the  manner  of  proceeding  shall  be  as  follows : — 

I.  In  the  case  of  a  person  accused — 

The  requisition  for  the  surrender  shall  be  made  to  the 
Minister  for  Foreign  Affairs  of  His  Majesty  the  King  of 
Denmark  by  the  Minister  or  other  Diplomatic  Agent  of  Her 
Britannic  Majesty  at  Copenhagen,  accompanied  by  (1)  a  war- 
rant for  the  arrest  of  the  accused,  issued  by  a  Judge  or 
Magistrate  duly  authorized  to  take  cognizance  of  the  acts 
charged  against  him  in  Great  Britain ;  (2)  duly  authenticated 
depositions  or  statements  taken  on  oath  before  such  Judge  or 
Magistrate,  clearly  setting  forth  the  acts  on  account  of  which 
the  fugitive  is  demanded  ;  and  (3)  a  description  of  the  person 
claimed,  and  any  other  particulars  which  may  serve  to  identify 
him. 

The  Minister  for  Foreign  Affairs  of  His  Majesty  the  King 
of  Denmark  shall  transmit  such  requisition  for  surrender  to 
the  Minister  of  Justice  of  His  Majesty  the  King  of  Denmark, 
who,  after  having  ascertained  that  the  crime  therein  specified 
is  one  of  those  enumerated  in  the  present  Treaty,  and  satisfied 
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himself  that  the  evidence  produced  is  such  as,  aooarding  tf> 
Danish  law,  would  justify  the  committal  for  trial  of  the  ii^d.- 
vidual  demanded,  if  the  crime  had  been  committed  in  DensiArk* 
shall  take  the  necessary  measures  for  causing  the  fugitire  to  (■:• 
delivered  to  the  person  charged  to  receive  him  by  the  Gov^ecik- 
ment  of  Her  Britannic  Majesty. 

II.  In  the  case  of  a  person  convicted — 

The  course  of  proceeding  shall  be  the  same  as  in  the  pnetc- 
ing  case  of  a  person  accused,  except  that  the  wairant  to  b^ 
transmitted  by  the  Minister  or  other  Diplomatic  Agent  of  H«t 
Britannic  Majesty  in  support  of  his  requisition,  shall  clearly  «¥t 
forth  the  crime  of  which  the  person  claimed  has  been  convict^ 
and  state  the  fact,  place,  and  date  of  his  conviction.  The 
evidence  to  be  produced  shall  be  such  as  would,  according  to 
the  laws  of  Denmark,  prove  that  the  prisoner  was  convicted  d 
the  crime  charged. 

Abticle  IV. 

A  fugitive  criminal  may,  however,  be  apprehended  under  a 
warrant  issued  by  any  Police  Magistrate,  Justice  of  the  Peace, 
or  other  competent  authority  in  either  country,  on  such  inftir- 
mation  or  complaint,  and  such  evidence,  or  after  such  proceed- 
ings as  would,  in  the  opinion  of  the  person  issuing  the  warrant, 
justify  the  issue  of  a  warrant,  if  the  crime  had  been  committed 
or  the  prisoner  convicted,  in  that  part  of  the  dominions  of  the 
two  Contracting  Parties  in  which  he  exercises  jurisdictiaD : 
Provided,  however,  that  in  the  United  Kingdom  the  aocosed 
shall,  in  such  case,  be  sent  as  speedily  as  possible  before  a  Police 
Magistrate  in  London;  and  that  in  the  dominions  of  His 
Majesty  the  King  of  Denmark,  the  case  shall  be  immediately 
submitted  to  the  Minister  of  Justice  of  His  Majesty  the  King 
of  Denmark ;  and  provided,  also,  that  the  individual  arrested 
shall  in  either  country  be  discharged,  if  within  fifteen  dajs  a 
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requisition  shall  not  have  been  made  for  his  surrender  by  the 
Uiplomatic  Agent  of  his  country,  in  the  manner  directed  by 
Articles  II.  and  III.  of  this  Treaty. 

The  same  rule  shall  apply  to  the  cases  of  persons  accused  or 
convicted  of  any  of  the  crimes  specified  in  this  Treaty,  com- 
mitted on  the  high  seas,  on  board  a  vessel  of  either  country, 
which  may  come  into  a  port  of  the  other. 

Article  V. 

If  the  fugitive  criminal  who  has  been  committed  to  prison 
be  not  surrendered  and  conveyed  away  within  two  months  after 
such  committal  (or  within  two  months  after  the  decision  of  the 
Court,  upon  the  return  to  a  writ  of  habeas  corpiba  in  the  United 
Kingdom),  he  shall  be  discharged  from  custody,  unless  sufficient 
cause  be  shown  to  the  contrary. 

Article  VI. 

When  any  person  shall  have  been  surrendered  by  either  of 
the  High  Contracting  Parties  to  the  other,  such  person  shall 
not,  until  he  has  been  restored  or  had  an  opportunity  of  return- 
ing to  the  country  from  whence  he  was  surrendered,  be  triable 
or  tried  for  any  offence  committed  in  the  other  countiy  prior 
to  the  surrender,  other  than  the  particular  offence  on  account 
of  which  he  was  surrendered. 

Article  VII. 

No  accused  or  convicted  person  shall  be  surrendered,  if  the 
offence  in  respect  of  which  his  surrender  is  demanded  shall  be 
deemed  by  the  Government  upon  which  it  is  made  to  be  one  of 
a  political  character,  or  if  in  the  United  Kingdom  he  prove  to 
the  satisfaction  of  the  Police  Magistrate,  or  of  the  Court  before 
which  he  is  brought  on  haheaa  corpus,  or  to  the  Secretary  of 
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State,  or  in  Denmark,  to  the  satisfaction  of  the  Mfnwtpr  cf 
Justice  of  His  Majesty  the  King  of  Denmark,  that  the  rmpt- 
sition  for  his  surrender  has^  in  fact,  been  made  with  &  viev  k> 
try  or  to  punish  him  for  an  offence  of  a  political  character. 

Abtici^e  VIII. 

Warrants,  depositions,  or  statements  on  oath,  issued  or  takn 
in  the  dominions  of  either  of  the  two  High  Contracting  Parties^ 
and  copies  thereof,  and  certificates  of  or  judicial  docmsfinu 
stating  the  fact  of  conviction,  shall  be  received  in  evidence  ia 
proceedings  in  the  dominions  of  the  other,  if  purporting  to  be 
signed  or  certified  by  a  Judge,  Magistrate,  or  officer  of  tkt 
country  where  they  were  issued  or  taken,  and  provided  tl^ 
are  authenticated  by  the  oath  of  some  witness,  or  by  bang 
sealed  with  the  official  seal  of  the  Minister  of  Justice,  or  sosse 
other  Minister  of  State. 

Article  IX. 

The  surrender  shall  not  take  place  if,  since  the  commisEia 
of  the  acts  charged,  the  accusation,  or  the  conviction,  exempdoo 
from  prosecution  or  punishment  has  been  acquired  by  J&pee  d 
time,  according  to  the  laws  of  the  country  where  the  accused 
or  convicted  pei*son  shall  have  taken  refuge. 

Article  X. 

If  the  individual  claimed  should  be  under  prosecution,  or  is 
custody,  for  a  crime  or  offence  committed  in  the  country  where 
he  may  have  taken  refuge,  his  surrender  may  be  deferred  until 
he  shall  have  been  set  at  liberty  in  due  course  of  law. 

In  case  he  should  be  proceeded  against  or  detained  in  sncfa 
country,  on  account  of  obligations  contracted  towards  privrnte 
individuals,  his  surrender  shall  nevertheless  take  place,  the 
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xrLJured  party  retaining  his  right  to  prosecute  his  claims  before 
t^lie  competent  authority. 


Article  XI. 

IE  very  article  found  in  the  possession  of  the  individual  claimed 

stt  the  time  of  his  arrest,  shall  be  seized,  in  order  to  be  delivered 

up  with  his  person  at  the  time  when  the  surrender  shall  be 

ixiade.     Such  delivery  shall  not  be  limited  to  the  property  or 

&i-ticles  obtained  by  stealing  or  by  fraudulent  bankruptcy,  but 

sKall  extend  to  ever3rthing  that  may  serve  as  proof  of    the 

cx-ime.     It  shall  take  place  even  when  the  surrender,  after 

having  been  ordered,  shall  be  prevented  from  taking  place  by 

reason  of  the  escape  or  death  of  the  individual  claimed. 


Article  XII. 

Each  of  the  two  Contracting  Parties  shall  defray  the  expenses 
occasioned  by  the  arrest  within  its  territories,  the  detention, 
and  the  conveyance  to  its  frontier,  of  the  persons  whom  it  may 
consent  to  surrender  in  pursuance  of  the  present  Treaty. 

Article  XIII. 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to 
the  Colonies  or  foreign  Possessions  of  the  two  High  Contract- 
ing Parties,  in  the  following  manner : — 

The  requisition  for  the  surrender  of  a  fugitive  crimuial  who 
has  taken  refuge  in  a  Colony  or  foreign  Possession  of  either  of 
the  two  Contracting  Parties,  shall  be  made  to  the  Crovemor  or 
Chief  Authority  of  such  Colony  or  Possession  by  the  Chief 
Consular  Officer  of  the  other  Party  in  such  Colony  or  Posses- 
sion ;  or,  if  the  fugitive  has  escaped  from  a  Colony  or  foreign 
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Possession  of  the  Party  on  whose  behalf  the  FequintioD  is 
made,  by  the  Governor  or  Chief  Authority  of  such  CoIoot  or 
Poisession. 

Such  requisitions  may  be  disposed  of,  subject  alwajs^  as 
nearly  as  may  be,  to  the  provisions  of  this  Treaty,  by  the 
respective  Governors  or  Chief  Authorities,  who,  however,  shall 
be  at  liberty  either  to  grant  the  surrender,  or  to  refer  tl^ 
matter  to  their  Government. 

Her  Britannic  Majesty  and  His  Majesty  the  King  d 
Denmark  shall,  however,  be  at  liberty  to  make  speeiU 
arrangements  in  their  Colonies  and  foreign  Possessions  for  the 
surrender  of  criminals  who  may  take  refuge  therein,  on  tLe 
basis,  as  nearly  as  may  be,  of  the  provisions  of  the  presait 
Treaty. 

Article  XIV. 

The  present  Treaty  shall  come  into  operation  ten  days  after 
its  publication,  in  conformity  with  the  forms  prescribed  by  the 
laws  of  the  High  Contracting  Parties. 

After  the  Treaty  shall  so  have  been  brought  into  operation, 
the  Convention  concluded  between  the  High  Contraotinf 
Parties  on  the  15th  of  April,  1862,  shall  be  considered  as 
cancelled,  except  as  to  any  proceeding  that  may  have  alreadr 
been  taken  or  commenced  in  virtue  thereof. 

Either  Party  may  at  any  time  terminate  the  Treaty  on 
giving  to  tlie  other  six  months'  notice  of  its  intention. 


Article  XV. 


The  present  Treaty  shall  be  ratified,  and  the  ratification 
shall  be  exchanged  at  Copenhagen  as  soon  as  may  be  within 
four  weeks  from  the  date  of  signature. 
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In  witness  whereof,  the  respective  Plenipotentiaries  have 
signed  the  same,  and  have  afiixed  thereto  the  seals  of  their 
o^x-ms. 

Done  at  Copenhagen,  the  thirty-first  day  of  March,  in  the 
y^BT  of  Our  Lord  one  thousand  eight  hundred  and  seventy- 
t;liree. 

(L.S.)        Charles  Lennox  Wyke. 

(L.S.)        O.  D.  RosenOrn-Lehn. 


(     Ixxviii     ) 


ECUADOR. 

Treaty  between  Her  Majesty  and  the  Republic  or  tex 
Equator  for  the  Mutual  Sureendbb  of  Fugiuti 
Criminals. — Signed  at  Quito,  September  20,  1880. 

Ratifications  exchanged  at  Qaito,  Febniary  19,  1886.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Grar 
Britain  and  Ireland,  and  His  Ezcellenoy  the  President  of  the 
Bepublic  of  Ecuador,  having  judged  it  expedient,  with  a  rier 
to  the  better  administration  of  justice,  and  to  the  preventkn 
of  crime  within  their  respective  territories  and  jurisdicdaiis; 
that  persons  charged  with  or  convicted  of  the  ciimes  hetein- 
after  enumerated,  and  being  fugitives  from  justice,  shaofi 
under  certain  circumstances  be  reciprocally  delivered  up ;  Her 
Britannic  Majesty  and  the  President  of  Ecuador  have  named 
as  their  Plenipotentiaries  to  conclude  a  Treaty  for  this  p<arpose, 
that  is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Frederick  Douglas  Hamilton,  Esquire, 
her  Minister  Resident  at  Ecuador; 

And  his  Excellency  the  President  of  Ecuador,  Groieral 
Comelio  E.  Yernaza,  Minister  of  Foreign  Affairs  and  of  the 
Interior ; 

Who,  after  having  communicated  to  each  other  their  re- 
spective full  powers,  found  in  good  and  due  form,  have  agreed 
upon  and  concluded  the  following  Articles  : — 

*  Extradition  Acts  applied  by  Order  in  Council  from  July  2,  1886. 
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Article  I. 

It  18  agreed  that  Her  Britannic  Majesty's  Government  and 
-tliat  of  Ecuador  shall,  on  requisition  made  in  their  name  by 
"their  respective  Diplomatic  Agents,  deliver  up  to  each  other 
reciprocally  any  persons  who,  being  accused  or  convicted  of 
rtny  of  the  crimes  hereinafter  specified,  committed  within  the 
ju-risdiction  of  the  requiring  Party,  shall  be  found  within  the 
territories  of  the  other  Party : — 

1.  Murder,  or  attempt  or  conspiracy  to  murder. 

2.  Manslaughter. 

3.  Counterfeiting  or  altering  money,  or  uttering  counterfeit 
or  altered  money. 

4.  Forgery,  counterfeiting,  or  altering,  or  uttering  what  is 
forged  or  counterfeited  or  altered. 

6.  Embezzlement  or  larceny. 

6.  Obtaining  money  or  goods  by  false  pretences. 

7.  Crimes  against  bankruptcy  law. 

8.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or 
director,  or  member  or  public  officer  of  any  company  made 
criminal  by  any  law  for  the  time  being  in  force. 

9.  Rape. 

10.  Abduction. 

11.  Child  stealing. 

12.  Burglary  or  housebreaking. 

13.  Arson. 

14.  Robbery  with  violence. 

15.  Threats  by  letter  or  otherwise  with  intent  to  extort. 

16.  Piracy  by  law  of  nations. 

17.  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

18.  Assaults  on  board  a  ship  on  the  high  s<nswith  intent  to 
destroy  life  or  to  do  grievous  bodily  harm. 

19.  Revolt  or  conspiracy  to  revolt  by  two  or  more  persons 

X 


IXXX  APPENDIX. 

on  board  a  ship  on  the  high  seas  against  the  autlioxitj  of  tie 
captain  or  master. 

Provided  that  the  surrender  shall  be  made  only  when,  is  r^ 
case  of  a  person  accused,  the  commission  of  the  crime  shaJi  be 
so  established  as  that  the  laws  of  the  country  ^rhepe  the  hr - 
tive  or  person  so  accused  shall  be  found  would  justify  li 
apprehension  and  commitment  for  trial  if  the  crime  h^  be^-i 
there  committed ;  and,  in  the  case  of  a  person  alleged  to  bir- 
been  convicted,  on  such  evidence  as,  according  to  the  law?  -i 
the  country  where  he  is  found,  would  prove  that  he  had  btri 
convicted. 

Article  II. 

In  the  dominions  of  Her  Britannic  Majesty,  other  thai 
the  foreign  or  colonial  possessions  of  Her  Majesty,  the  maciitT 
of  proceeding  shall  be  as  follows : — 

1.  In  the  case  of  a  person  accused — 

The  requisition  for  the  surrender  shall  be  made  to  IT-if 
Britannic  Majesty's  Principal  Secretary  of  State  for  Fopeijt. 
Affairs  by  some  person  recognized  by  the  Secretary  of  State  ts 
a  Diplomatic  Representative  of  the  Republic  of  Ecuador,  aoecm- 
panied  by  a  warrant  or  other  equivalent  judicial  document  ft  r 
the  arrest  of  the  accused,  issued  by  a  Judge  or  Mag^istrate  duly 
authorized  to  take  cognizance  of  the  acts  charged  against  bin 
in  Ecuador,  together  with  duly  authenticated  depositions  ot 
statements  taken  on  oath  before  such  Judge  or   Magistrate, 
clearly  setting  forth  the  said  acts,  and  a  description  of  tie 
person  claimed,  and  any  particulars  which  may  serve  to  identify 
him.     The  said  Secretary  of  State  shall  transmit  such  docu* 
ments  to  Her  Britannic  Majesty's  Principal  Secretary  of  State 
for  the  Home  Department,  who  shall  then,  by  order  under  his 
hand  and  seal,  signify  to  some  Police  Magistrate  in  London 
,  that  such  requisition  has  been  made,  and  require  him,  if  there 
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30   due  cause,  to  issue  his  warrant  for  the  apprehension  of  the 

On.  the  receipt  of  such  order  from  the  Secretary  of  State, 

rtxid  on  the  production  of  such  evidence  as  would,  in  the  opinion 

of  the  Magistrate,  justify  the  issue  of  the  warrant  if  the  crime 

liad  been  committed  in  the  United  Kingdom,  he  shall  issue  his 

"warrant  accordingly. 

^When  the  fugitive  shall  have  been  apprehended  in  virtue  of 
sncli  warrant,  he  shall  be  brought  before  the  Police  Magistrate 
who  issued  it,  or  some  other  Police  Magistrate  in  London.     If 
the  evidence  to  be  then  produced  shall  be  such  as  to  justify, 
according  to  the  law  of  England,  the  committal  for  trial  of  the 
prisoner  if  the  crime  of  which  he  is  accused  had  been  com- 
mitted in  England,  the  Police  Magistrate  shall  commit  him  to 
prison  to  await  the  warrant  of  the  Secretary  of  State  for  his 
surrender ;  sending  immediately  to  the  Secretary  of  State   a 
certificate  of  the  committal  and  a  report  upon  the  case. 

After  the  expiration  of  a  period  from  the  committal  of  the 
prisoner,  which  shall  never  be  less  than  fifteen  days,  the  Secre- 
tary of  State  shall,  by  order  under  his  hand  and  seal,  order  the 
fugitive  criminal  to  be  surrendered  to  such  person  as  may  be 
duly  authorized  to  receive  him  on  the  part  of  the  Government 
of  Ecuador. 

2.  In  the  case  of  a  person  convicted — 
The  course  of  proceeding  shall  be  the  same  as  in  the  case  of 
a  person  accused,  except  that  the  warrant  to  be  transmitted 
by  the  recognized  Diplomatic  Representative,  in  support  of  his 
requisition,  shall  clearly  set  forth  the  ciime  of  which  the  per- 
son claimed  has  been  convicted,  and  state  the  fact,  place,  and 
date  of  his  conviction.     The  evidence  to  be  produced  before  the 
Police  Magistrate  shall  be  such  as  would,  according  to  the  law 
of  England,  prove  that  the  prisoner  was  convicted  of  the  crime 
charged. 
After  the  Police  Magistrate  shall  have  committed  the  accused 

X  2 
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or  convicted  person  to  prison  to  await  the  order  of  a  SecT<r^^ 
of  State  for  his  surrender,  such  person  shall  have  ibe  cf ii : 
apply  for  a  writ  of  haheaa  corpus.    If  he  should  ao  app^j.  ki- 
surrender  must  be  deferred  until  after  the  deciaiap  of  *o- 
Court  upon  the  return  to  the  writ,  and  even  then  eaa  ^-.r 
take  place  if  the  decision  is  adverse  to  the  applicant.    Ir  \l* 
latter  case  the  Court  may  at  once  order  his  delivery  to  the  >r 
son  authorised  to  receive  him,  without  the  order  of  a  Seei*^*-:'- 
of  State  for  his  surrender,  or  to  commit  him  to  prison  to  a« . 
such  order.     A  like  proceeding  shall  be  observed  towards  mz 
nals  in  prison  in  Ecuador. 

Article  III. 

In  the  Republic  of  Ecuador  the  manner  of  proceedin;  4^ 
be  as  follows  : — 

1.  In  the  case  of  a  person  accused— 

The  requisition  for  the  surrender  shall  be  made  to  the  Minist : 
for  Foreign  Affairs  of  Ecuador  by  the  Minister  or  other  !>  > 
lomatic  Agent  of  Her  Britannic  Majesty,  aceompoaied  by  i 
warrant  for  the  arrest  of  the  accused,  issued  by  a  Judp^  r 
Magistrate  duly  authorized  to  take  cognizance  of  the  a.'.- 
charged  against  him  in  Great  Britain,  together  with  d:> 
authenticated  depositions  or  statements  taken  on  oath  Xa^^yn 
such  Judge  or  Magistrate,  clearly  setting  forth  the  said  zrs, 
and  a  description  of  the  person  claimed,  and  any  other  itr- 
ticulars  which  may  serve  to  identify  him. 

The  said  documents  shall  be  transmitted  to  the  Mini-ter 
Secretary  of  State  for  the  Interior  Department,  who  ahaU  thtn. 
by  order  under  his  hand  and  seal,  signify  to  some  Police  Man- 
trate  that  such  requisition  has  been  made,  and  require  him.  'i 
there  be  due  cause,  to  issue  his  warrant  for  the  apprehensio:^ « t 
the  fugitive. 

On  the  receipt  of  such  order  from  the  Minister  Secretarr 
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^t^te,  and  on  the  production  of  8uch  evidence  as  would  justify 
bliie  issue  of  the  warrant,  if  the  crime  had  been  committed  in 
Bcuador,  he  shall  issue  his  warrant  accordingly. 

When  the  fugitive  shall  have  been  apprehended  in  virtue  of 

sucb.  warrant  he  shall  be  brought  before  the  Police  Magistrate 

^^who  issued  it,  or  some  other  authority  of  the  same  class.     If 

ttlie  evidence  to  be  then  produced  shall  be  such  as  to  justify, 

stccording  to  the  law  of  Ecuador,  the  committal  for  trial  of  the 

prisoner,  if  the  crime  of  which  he  is  accused  had  been  committed 

ill  ^Ecuador,  the  Police  Magistrate  shall  commit  him  to  prison 

to  await  the  warrant  of  the  Secretary  of  State  for  his  surrender, 

sending  immediately  to  the  Secretary  of  State  a  certificate  of 

tlie  committal  and  a  report  upon  the  case. 

After  the  expiration  of  a  period  from  the  committal  of  the 
prisoner,  which  shall  never  be  less  than  fifteen  days,  the  Secre- 
tary of  State  shall,  by  order  under  his  hand  and  seal,  order  the 
fugitive  criminal  to  be  surrendered  to  such  person  as  may  be 
duly  authorized  to  receive  him  on  the  part  of  the  Government 
of  Her  Majesty. 

2.  In  the  case  of  a  person  convicted — 
The  course  of  proceeding  shall  be  the  same  as  in  the  case  of  a 
person  accused,  except  that  the  warrant  to  be  transmitted  by 
the  Minister  or  other  Diplomatic  Agent  in  support  of  his  re- 
quisition shall  clearly  set  forth  the  crime  of  which  the  person 
claimed  has  been  convicted,  and  state  the  fact,  place,  and  date 
of  his  conviction.     The  evidence  to  be  produced  before  the 
Magistrate  charged  with  the  investigation  of  the  case  shall  be 
such  as  would,  according  to  the  laws  of  Ecuador,  prove  that  the 
prisoner  was  convicted  of  the  crime  charged. 

Article  IV. 

A  fugitive  criminal  may,  however,  be  apprehended  under  a 
warrant  issued  by  any  Police  Magistrate  or  other  competent 
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authority  in  either  country,  on  such  information  or  comp '.^'^ 
and  such  evidence,  or  after  such  proceedings  as  woold^  in  *^- 
opinion  of  the  person  issuing  the  warrant,  justify  the  l<sQf  * 
a  warrant  if  the  crime  had  been  committed  or  the  pn> -c  - 
convicted  in  that  part  of  the  dominions  of  the  two  dnxtnai^: 
Parties  in  which  he  exercises  jurisdiction  :  Provided,  howt-?^-: 
that  in  the  United  Kingdom  the  accused  shall,  in  suc-h  cu*.  . 
sent  as  speedily  as  possible  before  a  Police  Magistrate  in  L:c- 
don,  and  that  he  shall  be  discharged,  if  within  thirty  dav*  a 
requisition  shall  not  have  been  made  for  his  surrender  by  tl. 
Diplomatic  Agent  of  his  country,  in  the  manner  directei  'r 
Articles  II.  and  III.  of  this  Treaty. 

The  sjime  rule  shall  apply  to  the  cases  of  persons  accose-l  t 
convicted  of  any  of  the  crimes  speciiied  in  this  Treaty,  cil.- 
mitted  on  the  high  seas,  on  board  any  vessel  of  either  coimur. 
which  may  come  into  any  port  of  the  other. 

Article  V. 

If  the  fugitive  criminal  who  has  been  committed  to  pri^  t 
be  not  surrendered  and  conveyed  away  within  two  moLit> 
after  sucli  committal,  or  within  two  months  after  the  decM  l 
of  the  Court,  upon  the  return  to  a  writ  of  habeas  corpus  in  tL-. 
United  Kingdom,  he  shall  be  discharged  from  custody,  unle^- 
sufficient  cause  be  shown  to  the  contrary. 

AllTICLE  VI. 

When  any  person  shall  havd  been  surrendered  by  either  o! 
the  High  Contracting  Parties  to  the  other,  such  person  sLal. 
not,  until  he  has  been  restored,  or  had  an  opportunity  t^ 
returning  to  the  country  from  whence  he  was  surrendered,  be 
triable  or  tried  for  any  offence  committed  in  the  other  couiitrv 
prior  to  the  surrender,  other  than  the  particular  ofience  cd 
account  of  which  he  was  surrendered. 
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Article  VII. 

In  any  case  where  an  individual  convicted  or  accused  in 

Ecuador  of  any  of  the  crimes  described  in  the  present  Treaty, 

a,iiLd  who   shall  have  taken  refuge  in  the  United  Kingdom, 

sliall  have  obtained  naturalization  there,  such  naturalization 

sliall  not  prevent  the  search  for,  arrest,  and  surrender  of  such 

individual  to  the  Ecuatorian  authorities,  in  conformity  with 

the  said  Treaty, 

In  like  manner  the  surrender  shall  take  place  on  the  part 
of  Ecuador  in  any  case  where  an  individual  accused  or  con- 
victed in  England  of  any  of  the  same  crimes  who  shall  have 
taken  refuge  in  Ecuador  shall  have  obtained  naturalization 
there. 

Article  VIII. 

No  accused  or  convicted  person  shall  be  surrendered,  if  the 
offence  in  respect  of  which  his  surrender  is  demanded  shall  be 
deemed  by  the  party  upon  whom  it  is  made  to  be  one  of  a 
political  character,  or  if  he  prove  to  the  satisfaction  of  the 
PoHce  Magistrate,  or  of  the  Court  before  which  he  is  brought 
on  lioheas  corpxiSy  or  to  the  Secretary  of  State,  that  the  requisi- 
tion for  his  surrender  has^  in  fact,  been  made  with  a  view  to  try 
or  to  punish  him  for  an  offence  of  a  political  character. 


Article  IX. 

Warrants,  depositions,  or  statements  on  oath,  issued  or  taken 
ia  the  dominions  of  either  of  the  two  High  Contracting  Parties, 
and  copies  thereof,  and  certificates  of  or  judicial  documents 
stating  the  fact  of  conviction,  shall  be  received  in  evidence  in 
proceedings  in  the  dominions  of  the  other  if  purporting  to  be 
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signed  or  certified  by  a  Judge,  Magistrate,  or  officer  of  t-- 
country  where  they  were  issued  or  taken. 

Provided    such    warrants,   depositions,   statements,   coy^. 
ceHificateF,  and  judicial  documents  are  authenticated  by  tl 
oath  of  some  witness,  or  by  being  sealed  with  the  offirirJ  sc:.. 
of  the  Minister  of  Justice,  or  some  other  Minister  of  State. 

Article  X. 

The  sunender  shall  not  take  place  if,  since  the  commissi-. i 
of  the  acts  clinrgcd,  the  accusation,  or  the  convictioDy  exeiiip- 
tion  from  prosecution  or  punishment  has  been  acquired  >y 
lapse  of  time,  according  to  the  laws  of  the  country  where  tLf 
accused  shall  have  taken  refuge. 

Article  XI. 

If  the  individual  claimed  by  one  of  the  two  Contracting 
Parties,  in  pursuance  of  the  present  Treaty,  should  be  aL^< 
claimed  by  one  or  several  other  Powers,  on  account  of  otl^r 
crimes  committed  upon  their  territory,  his  surrender  shaL 
in  preference,  be  granted  in  compliance  with  that  demaat! 
which  is  earliest  in  date. 

Article  XII. 

If  the  individual  claimed  should  be  under  prosecution,  or  in 
custody,  for  a  crime  or  offence  committed  in  the  country  where 
he  may  have  taken  refuge,  his  surrender  may  be  deferred  untiJ 
he  shall  have  been  set  at  liberty  in  due  course  of  law. 

In  case  he  should  be  proceeded  against  or  detained  in  such 
country  on  account  of  obligations  contracted  towards  priTate 
individuals,  his  surrender  shall  nevertheless  take  place,  the 
injured  party  retaining  his  right  to  prosecute  his  claims  before 
the  competent  authority. 
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Article  XIII. 

!Every  article  found  in  the  possession  of  the  individual 
claimed  at  the  time  of  his  arrest  shall  be  seized^  in  order  to  be 
delivered  up  with  his  person  at  the  time  when  the  surrender 
sliall  be  made.     Such  delivery  shall  not  be  limited  to  the 
property  or  articles  obtained  by  stealing  or  by  fraudulent 
Ijankruptcyy  but  shall  extend  to  everything  that  may  serve  as 
proof  of  the  crime.     It  shall  take  place  even  when  the  sur- 
render, after  having  been  ordered,  shall  be  prevented  from 
taking  place  by  reason  of  the  escape  or  death  of  the  individual 
claimed. 

Article  XIV. 

Each  of  the  two  Contracting  Parties  shall  defray  the 
expenses  occasioned  by  the  arrest  within  its  territories,  the 
detention,  and  the  conveyance  to  its  frontier,  of  the  persons 
whom  it  may  consent  to  surrender  in  pursuance  of  the  present 
Treaty. 

Article  XV. 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to 
the  foreign  or  colonial  possessions  of  the  two  High  Contracting 
Parties. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  who 
has  taken  refuge  in  a  foreign  or  colonial  possession  of  either 
Pai-ty,  shall  be  made  to  the  Governor  or  chief  authority  of 
such  possession  by  the  Chief  Consular  Officer  of  the  other  at 
the  seat  of  Government ;  or,  if  the  fugitive  has  escaped  from 
a  foreign  or  colonial  possession  of  the  Party  on  whose  behalf 
the  requisition  is  made,  by  the  Governor  or  chief  authority  of 
such  possession. 

Such  requisitions  may  be  disposed  of,  subject  always    as 


IxxXViii  APPENDIX. 

nearly  as  may  be,  to  the  proviaons  of  this  Treaty,  br  the 
respective  Governors  or  chief  authorities,  who,  however,  sLl. 
be  at  liberty  either  to  grant  the  surrender,  or  to  refer  lb 
matter  to  their  Government. 

Her  Britannic  Majesty  shall,  however,  be  at  liberty  :: 
make  special  arrangements  in  the  British  Colonies  and  foiei^ 
Possessions  for  the  surrender  of  Ecuatonan  criminals  who  m^j 
take  refuge  within  such  Colony,  on  the  basis,  as  nearly  as  i&ij 
he,  of  the  provisions  of  the  present  Treaty. 

Article  XVI. 

The  present  Treaty  shall  come  into  operation  two  moctiis 
after  the  exchange  of  the  ratifications.  Due  notice  shall  k 
each  country  be  given  of  the  day. 

Either  Party  may  at  any  time  terminate  the  Treaty  c* 
giving  to  the  other  six  months'  notice  of  its  intention. 

Article  XVII. 

The  present  Treaty  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  the  capital  of  Ecuador  within  eurht 
months  after  the  approbation  of  the  Legislative  Power  ac- 
cording to  the  laws  of  each  country. 

In  witness  whereof  the  respective  Plenipotentiaries  haro 
signed  the  same  in  duplicate,  and  have  affixed  thereto  the  seal 
of  their  arms. 

Done  at  Quito,  capital  of  the  Hepublic  of  Ecuador,  the  20Ui 
September,  one  thousand  eight  hundred  and  eighty. 

(L.S.)        Fre^.  Douglas  Hamiltox. 
(L.S.)        Cornelio  E.  Verkaza. 


(     Ixxxix     ) 


FRANCE. 

Treaty  between  Heb  Majesty  and  the  President  of  the 
French  Republic  for  the  Mxttcal  Extradition  of 
Fugitive  Criminals. — Signed  at  Paris,  August  14,  1876. 

Batifications  exchanged  at  Paris,  April  8,  1878.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  the  President  of  the  French  Republic, 
having  recognized  the  insufficiency  of  the  provisions  of  the 
Treaty  concluded  on  the  13th  of  February,  1843,  between 
Great  Britain  and  France  for  the  reciprocal  extradition  of 
criminals,  have  resolved,  by  common  accord,  to  replace  it  by 
another  and  more  complete  Treaty,  and  have  named  as  their 
respective  Plenipotentiaries  for  this  purpose,  that  is  to  say  : — 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Right  Honourable  Richard  Bickerton 
Pemell  Lord  Lyons,  a  Peer  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Knight  Grand  Cross  of  the  Most  Honour- 
able Order  of  the  Bath,  one  of  Her  Britannic  Majesty's  Most 
Honourable  Privy  Council,  and  Her  said  Majesty's  Ambassador 
Extraordinary  and  Plenipotentiary  to  the  Government  of  the 
French  Republic,  &c.,  &c.,  ikc. ; 

And  the  President  of  the  French  Republic,  M.  le  Due 
Decazes,  Member  of  the  Chamber  of  Deputies,  Minister  of 
Foreign  Affairs,  Grand  Officer  of  the  National  Order  of  the 
Legion  of  Honour,  dbc,  t&c.,  dec.; 

Who,  after  having  communicated  to  each  other  their  re- 
spective full  powers  (found  in  good  and  due  form),  have 
agreed  upon  the  following  Articles  : — 

*  Extradition  Acts  applied  by  Order  in  Council  from  May  31,  1878. 


XC  APPENDIX. 


Article  I. 


The  High  Contracting  Parties  engage  to  deliver  up  to  eaca 
other  those  persons  who  are  being  proceeded  against  or  wLo 
have  been  convicted  of  a  crime  committed  in  the  territory  cf 
the  one  Party,  and  who  shall  be  found  within  the  territory  of 
the  other  Party,  under  the  circumstances  and  conditioDs  stai&i 
in  the  present  Treaty. 

Abticlb-II. 

Native-bom  or  naturalized  subjects  of  either  country  are 
excepted  from  extradition.  In  the  case,  however,  of  a  penoa 
who,  since  the  commission  of  the  crime  or  offence  of  which  he 
is  accused,  or  for  which  he  has  been  convicted,  has  become 
naturalized  in  the  country  whence  the  surrender  is  sought^ 
such  naturalization  shall  not  prevent  the  pursuit,  arrest  and 
extradition  of  such  person,  in  conformity  with  the  stipulations 
of  the  present  Treaty. 

Article  III. 

The  crimes  for  which  the  extradition  is  to  be  granted  are 
the  following : — 

1.  Counterfeiting  or  altering  money,  and  uttering  counterfeit 
or  altered  money. 

2.  Forgery,  counterfeiting  or  altering  and  uttering  what  is 
forged,  counterfeited  or  altered. 

8.  Murder  (including  assassination,  parricide,  infanticide 
and  poisoning)  or  attempt  to  murder. 

4.  Manslaughter. 

5.  Abortion. 

6.  Kape. 

7.  Indecent  assault,  acts  of  indecency  even  without  violence 
upon  the  person  of  a  girl  under  12  years  of  age. 
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8.  Child-stealing,  including  abandoning,  exposing  or  unlaw- 
fully detaining. 

9.  Abduction. 

10.  Kidnapping  and  false  imprisonment. 

11.  Bigamy. 

12.  Wounding  or  inflicting  grievous  bodily  harm. 

13.  Assaulting  a  Magistrate,  or  peace  or  public  officer. 

14.  Threats  by  letter  or  otherwise  with  intent  to  extort. 

15.  Perjury  or  subornation  of  perjury. 

16.  Arson. 

17.  Burglary  or  housebreaking,  robbery  with  violence. 

18.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or 
director,  or  member,  or  public  officer  of  any  Company  made 
criminal  by  any  Act  for  the  time  being  in  force. 

19.  Obtaining  money,  valuable  security,  or  goods  by  false 
pretences,  including  receiving  any  chattel,  money,  valuable 
security,  or  other  property,  knowing  the  same  to  have  been 
unlawfully  obtained. 

20.  Embezzlement  or  larceny,  including  receiving  any 
chattel,  money,  valuable  security,  or  other  property,  knowing 
the  same  to  have  been  embezzled  or  stolen. 

21.  Crimes  against  bankruptcy  law. 

22.  Any  malicious  act  done  with  intent  to  endanger  persons 
in  a  railway  train. 

23.  Malicious  injury  to  property,  if  the  offence  is  indictable. 

24.  Crimes  committed  at  sea  :— 

(a)  Any  act  of  depredation  or  violence  by  the  crew  of  a 
British  or  French  vessel,  against  another  British  or  French 
vessel,  or  by  the  crew  of  a  foreign  vessel  not  provided  with  a 
regular  commission,  against  British  or  French  vessels,  their 
crews  or  their  cargoes. 

(b)  The  fact  by  any  person  being  or  not  one  of  the  crew  of  a 
vessel  of  giving  her  over  to  pirates. 

(c)  The  fact  by  any  person  being  or  not  one  of  the  crew  of 
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a  ve&sel  of  taking  possession  of  such  vessel  by  fraud  or  Ti> 
lence. 

(d)  Sinking  or  destroying  a  vessel  at  sea,  or  attemptm«f  cr 
conspiring  to  do  so. 

(e)  Revolt  or  conspiracy  to  revolt  by  two  or  more  perscus 
on  board  a  ship  on  the  high  seas  against  the  authority  of  the 
master.     , 

25.  Dealing  in  slaves  in  such  manner  as  to  constitnte  ex 
offence  against  the  laws  of  both  countries. 

The  e2ctradition  is  also  to  take  place  for  participation,  dtber 
as  principals  or  accessories,  in  any  of  the  aforesaid  crimes, 
provided  such  participation  be  punishable  by  the  laws  of  both 
the  Contracting  Parties. 

Article  IY. 

The  present  Treaty  shall  apply  to  crimes  and  offences  com- 
mitted prior  to  the  signature  of  the  Treaty;  but  a  person 
surrendered  shall  not  be  tried  for  any  crime  or  offence  com- 
mitted in  the  other  country  before  the  extradition,  other  than 
the  crime  for  which  his  surrender  has  been  granted. 

Article  T. 

No  accused  or  convicted  person  shall  be  surrendered,  if  the 
offence  in  respect  of  which  liis  surrender  is  demanded  shall  he 
deemed  by  the  Party  upon  which  it  is  made  to  be  a  political 
offence,  or  to  be  an  act  connected  with  (connexe  a)  such  an 
offence,  or  if  he  prove  to  the  satisfaction  of  the  Police  Magis- 
trate or  of  the  Court  before  which  he  is  brought  on  hal»en$ 
corpus,  or  of  the  Secretary  of  State,  that  the  requisition  for 
his  surrender  has,  in  fact,  been  made  with  a  view  to  try  or  to 
punish  him  for  an  offence  of     political  character. 
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Article  VI. 

On  the  part  of  the  French  Government,  the  extradition  shall 
take  place  in  the  following  manner  in  France  : — 

The  Ambassador  or  other  Diplomatic  Agent  of  Her  Bri- 
'bannic  Majesty  in  France  shall  send  to  the  Minister  for  Foreign 
Affairs,  in  support  of  each  demand  for  extradition,  an  authen- 
ticated and  duly  legalized  copy  either  of  a  certificate  of  con- 
viction, or  of  a  warrant  of  arrest  against  a  person  accused, 
clearly  setting  forth  the  nature  of  the  crime   or  offence  on 
account  of  which  the  fugitive  is  being  proceeded  against.     The 
judicial  document  thus  produced  shall  be  accompanied  by  a 
description  of  the  person  claimed,  and  by  any  other  informa- 
tion which  may  serve  to  identify  him. 

These  documents  shall  be  communicated  by  the  Minister 
for  Foreign  Affairs  to  the  Keeper  of  the  Seals,  Minister  of 
Justice,  who,  after  examining  the  claim  for  surrender,  and  the 
documents  in  support  thereof,  shall  report  thereon  immediately 
to  the  President  of  the  Republic ;  and,  if  there  is  reason  for 
it,  a  Decree  of  the  President  will  grant  the  extradition  of  the 
person  claimed,  and  will  order  him  to  be  arrested  and  delivered 
to  the  British  authorities. 

In  consequence  of  this  Decree,  the  Minister  of  the  Interior 
shall  give  orders  that  search  be  made  for  the  fugitive  criminal, 
and  in  case  of  his  arrest,  that  he  be  conducted  to  the  French 
frontier,  to  be  delivered  to  the  person  authorized  by  Her 
Britannic  Majesty's  Government  to  receive  him. 

Should  it  so  happen  that  the  documents  furnished  by  the 
British  Government,  with  the  view  of  establishing  the  identity 
of  the  fugitive  criminal,  and  that  the  particulars  collected  by 
the  agents  of  the  French  Police  with  the  same  view,  be  con- 
sidered insufficient,  notice  shall  be  immediately  given  to  the 
Ambassador  or  other  Diplomatic  Agent  of  Her  Britannic 
Majesty  in  France,  and  the  fugitive  person,  if  he  has  been 
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arrested,  shall  remain  in  custody  until  the  British  CvovemocBt 
has  been  able  to  furnish  further  evidence  in  order  to  ee^bEi^ 
his  identity  or  to  throw  light  on  other  difficulties  ic  *^<^ 
examination. 

Article  VII. 

In  the  dominions  of  Her  Britannic  Majesty,  other  than  tke 
Colonies  or  Foreign  Possessions  of  Her  Majesty,  the  maaaer 
of  proceeding  shall  be  as  follows ; — 

(A)  In  the  case  of  a  person  accused — ^The  requisition  for  tbp 
surrender  shall  be  made  to  Her  Britannic  Majesty's  PriDdpal 
Secretary  of  State  for  Foreign  Affairs  by  the  Ambassador  v 
other  Diplomatic  Agent  of  the  President  of  the  FrenrL 
Republic,  accompanied  by  a  warrant  of  arrest  or  other  eqmw 
lent  judicial  document,  issued  by  a  Judge  or  Magistrate  dnlj 
authorized  to  take  cognizance  of  the  acts  charged  against  the 
accused  in  France,  together  with  duly  authenticated  deposi- 
tions or  statements  taken  on  oath  before  such  Judge  or  Magis- 
trate, clearly  setting  forth  the  said  acts,  and  containing  a 
description  of  the  person  claimed,  and  any  particulars  which 
may  serve  to  identify  him.  The  said  Secretary  of  State  shall 
transmit  such  documents  to  Her  Britannic  Majesty's  Principal 
Secretary  of  State  for  the  Home  Department,  who  shall  then, 
by  order  under  his  hand  and  seal,  signify  to  some  Police 
Magistrate  in  London  that  such  requisition  has  been  made, 
and  require  him,  if  there  be  due  cause,  to  issue  his  warrant  for 
the  apprehension  of  the  fugitive. 

On  the  receipt  of  such  order  from  the  Secretary  of  State, 
and  on  the  production  of  such  evidence  as  would,  in  tht» 
opinion  of  the  Magistrate,  justify  the  issue  of  the  warrant  if 
the  crime  had  been  committed  in  the  United  Kingdom,  he 
shall  issue  his  warrant  accordingly. 

When  the  fugitive  shall  have  been  apprehended,  he  shall  be 
brought  before  the  Police  Magistrate  who  issued  the  warrant. 
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or  some  other  Police  Magistrate  in  London.  If  the  evidence 
to  bo  then  produced  shall  be  such  as  to  justify,  according  to 
t.lio  law  of  England,  the  committal  for  trial  of  the  prisoner,  if 
tlie  crime  of  which  he  is  accused  had  been  committed  in 
Sngland,  the  Police  Magistrate  shall  commit  him  to  prison  to 
avrait  the  warrant  of  the  Secretary  of  State  for  his  surrender; 
sending  immediately  to  the  Secretary  of  State  a  certificate  of 
tlie  committal  and  a  report  upon  the  case. 

After  the  expiration  of  a  period  from  the  committal  of  the 
prisoner,  which  shall  never  be  less  than  fifteen  days,  the 
Secretary  of  State  shall,  by  order  under  his  hand  and  seal,  order 
the  fugitive  criminal  to  be  surrendered  to  such  person  as  may 
be  duly  authorized  to  receive  him  on  the  part  of  the  Pt^dent 
of  the  French  Republic. 

(B)  In  the  case  of  a  person  convicted — The  course  of  pro- 
ceeding shall  be  the  same  as  in  the  case  of  a  person  accused, 
except  that  the  warrant  to  be  transmitted  by  the  Ambassador 
or  other  Diplomatic  Agent  in  support  of  his  requisition  shall 
clearly  set  forth  the  crime  of  which  the  person  claimed  has  been 
convicted,  and  state  the  fact,  place,  and  date  of  his  conviction. 
The  evidence  to  be  produced  before  the  Police  Magistrate  shall 
be  such  as  would,  according  to  the  law  of  England,  prove  that 
the  prisoner  wajs  convicted  of  the  crime  charged. 

(0)  Persons  convicted  by  judgment  in  default  or  arrit  de 
contumace  shall  be  in  the  matter  of  extradition  considered  as 
persons  accused,  and,  as  such,  be  surrendered. 

(D)  After  the  Police  Magistrate  shall  have  committed  the 
accused  or  convicted  person  to  prison  to  await  the  order  of  a 
Secretary  of  State  for  his  surrender,  such  person  shall  have  the 
right  to  apply  for  a  writ  of  habeas  corpus;  if  he  should  so 
apply,  his  surrender  must  be  deferred  until  after  the  decision 
of  the  Court  upon  the  return  to  the  writ,  and  even  then  can 
only  take  place  if  the  decisioli  is  adverse  to  the  applicant.  In 
the  latter  case  the  Court  may  at  once  order  bis  delivery  to  the 
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person  authorized  to  receive  him,  without  the  order   cf  m 
Secretary  of  State  for  his  surrender,  or  commit  him  to  pnaos 

to  await  such  order. 

Article  VIII. 

Warrants,  depositions,  or  statements  on  oath,  issued  or  takez. 
in  the  dominions  of  either  of  the  two  High  Contf&ciaiz 
Parties,  and  copies  thereof,  and  certificates  of  or  judicial 
,ments  stating  the  facts  of  conviction,  shall  be  leoemd 
evidence  in  proceedings  in  the  dominions  of  the  other  if 
porting  to  be  signed  or  certified  by  a  Judge,  Magistnte,  €? 
officer  of  the  country  where  they  were  issued  or  taken :  pronlerf 
such  warrants,  depositions,  statements,  copies,  certificates,  acJ 
judicial  documents  are  authenticated  by  the  oath  of 
witness,  or  by  being  sealed  with  the  official  seal  of  the 
of  Justice  or  some  other  Minister  of  State. 

Article  IX. 

A  fugitive  criminal  may  be  apprehended  under  a  wamm 
ssued  by  any  Police  Magistrate,  Justice  of  the  Peace,  or  other 
competent  authority  in  either  country,  on  such  information  « 
complaint,  and  such  evidence,  or  after  such  proceedings  u 
would,  in  the  opinion  of  the  person  issuing  the  warrant,  justifr 
the  issue  of  a  warrant,  if  the  crime  had  been  committed  or  the 
prisoner  convicted  in  that  part  of  the  dominions  of  the  tiro 
Contracting  Parties  in  which  the  Magistrate  exercises  juiisdic- 
tion :  provided,  however,  that,  in  the  United  Kingdom,  the 
accused  shall,  in  such  case,  be  sent  as  speedily  as  possible  before 
a  Police  Magistrate  in  London.  He  shall  be  discharged,  as 
well  in  the  United  Kingdom  as  in  France,  if  within  fourteei 
days  a  requisition  shall  not  have  been  made  for  his  surrender 
by  the  Diplomatic  A  gent  of  his  country  in  the  manner  directed 
by  Articles  II.  and  IV.  of  this  Treaty. 
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The  same  rule  shall  apply  to  the  cases  of  persons  aocu&ed  or 
Bonvicsted  of  any  of  the  crimes  specified  in  this  Treaty  com- 
[nitted  on  the  high  seas  on  board  any  vessel  of  either  country 
which  may  come  into  a  port  of  the  other. 

Article  X. 

If  the  fugitive  criminal  who  has  been  committed  to  prison 
be  not  surrendered  and  conveyed  away  within  two  months 
after  such  committal,  or  within  two  months  after  the  decision 
of  the  Court  upon  the  return  to  a  writ  of  haheaa  corpus  in  the 

United  Kingdom,  he  shall  be  discharged  from  custody,  unless 

sufficient  cause  be  shown  to  the  contrary. 

Article  XI. 

The  claim  for  extradition  shall  not  be  complied  with  if  the 
individual  claimed  has  been  already  tried  for  the  same  offence 
in  the  country  whence  the  extradition  is  demanded,  or  if, 
since  the  commission  of  the  acts  charged,  the  accusation  or  the 
conviction,  exemption  from  prosecution  or  punishment  has 
been  acquired  by  lapse  of  time,  according  to  the  laws  of  that 
country. 

Article  XII. 

If  the  individual  claimed  by  one  of  the  two  High  Contracting 
Parties  in  pursuance  of  the  present  Treaty  should  be  also 
claimed  by  one  or  several  other  Powers,  on  account  of  other 
crimes  committed  upon  their  respective  territories,  his  sur- 
render shall  be  granted  to  that  State  whose  demand  is  earliest 
in  date;  unless  any  other  arrangement  should  be  made  between 
the  Governments  which  have  claimed  him,  either  on  account 
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of  the  gravity  of  the  crimes  committed,  or  for  anj  cd^ 
reasons^ 

Abticls  XIII. 

If  the  individual  claimed  should  be  under  prosecotioii,  or 
condemned  for  a  crime  or  offence  committed  in  the  cocxrr 
where  he  may  have  taken  refuge,  his  surrender  mij  > 
deferred  until  he  shall  have  been  set  at  liberty  in  due  opuv 
of  law. 

In  case  he  should  be  proceeded  against  or  detained  in  ^^. . 
country  on  account  of  obligations  contracted  towards  prlr..  r 
individuals,  his  surrender  shall  nevertheless  take  {^ace. 

Article  XIV. 

Every  article  found  in  the  possession  of  the  individual  dais::?! 
at  the  time  of  his  arrest  shall,  if  the  competent  party  &g 
decide,  be  seized,  in  order  to  be  delivered  up  with  his  pa»  i 
at  the  time  when  the  surrender  shall  be  made.  •  Such  delircfr 

« 

shall  not  be  limited  to  the  property  or  articles  obtained  h 
stealing  or  by  fraudulent  bankruptcy,  but  shall  extend  t.^ 
everything  that  may  serve  as  proof  of  the  crime,  and  sLili 
take  place  even  when  the  surrender,  after  having  been  ordeiT*l 
shall  be  prevented  from  taking  place  by  reason  of  the  esc&pe 
or  death  of  the  individual  claimed. 

The  rights  of  third  parties  with  regard  to  the  said  pn^tertj 
or  articles  are  nevertheless  reserved. 


Article  XV. 

Each    of  the  High   Ck)ntracting  Parties  shall  d^ray  tk 
expenses  occasioned  by  the  arrest  within  its  territories^  the 
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letention,  and  the  conyeyance  to  its  frontier,  of  the  persons 
Mrhoin  it  may  have  consented  to  surrender  in  pursuance  of  the 
present  Treaty. 


Aeticlb  XVI. 

In  the  Colonies  and  foreign  Possessions  of  the  two  High 
Contracting  Parties  the  manner'  of  proceeding  shall  be  as 
follows : — 

The  requisition  for  the  surrender  of  a  fugitive  criminal  who 

has  taken  refuge  in  a  Colony  or  foreign  Possession  of  either 

Party^all  be  made  to  the  Governor  or  chief  authority  of  such 

Colony  or  Possession  by  the  chief  Consular  Officer  of  the  other 

in  such  Colony  or  Possession ;  or,  if  the  fugitive  has  escaped 

from  a  Colony  or  foreign  Possession  of  the  Party  on  whose 

behalf  the  requisition  is  made,  by  the  Governor  or  chief 

authority  of  such  Colony  or  Possession. 

Such  requisitions  may  be  disposed  of,  subject  always,  as 
nearly  as  may  be,  to  the  provisions  of  this  Treaty,  by  the 
respective  Governors  or  chief  authorities,  who,  however,  shall 
be  at  Hberty  either  to  grant  the  surrender  or  to  refer  the 
matter  to  their  Government. 

The  foregoing  stipulations  shall  not  in  any  way  affect  the 
arrangements  established  in  the  East  Indian  Possessions  of  the 
two  countries  by  the  IXth  Article  of  the  Treaty  of  the  7th 
March,  1815. 


Article  XVII. 

The  present  Treaty  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  Paris  as  soon  as  possible. 

It  shall  come  into  operation  ten  days  after  its  publication,  in 
conformity  with  the  laws  of  the  respective  countries. 
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Either  Party  may  at  any ,  time  terminate  the  TreeUj  r 
giving  to  the  other  six  months'  notice  of  its  intention. 

In  witness  whereof  the  respective  Plenipotentuiies  I^t? 
signed  the  same,  and  have  affixed  thereto  the  seals  of  tLclr 
arms. 

Done  at  Paris,  this  fourteenth  day  of  August,  one  thnosi-^ 
eight  huudxed  and  seventy-six. 

(L.S.)         Lross. 
(L.S.) 


(     ci     ) 
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Treaty  between  Her  Majesty  and  the  Empebob  of 
Gebmany  fob  the  Mutual  Subbendeb  of  Fuoitiyb 
Cbiminals. — Signed  at  London,  May  14,  1872. 

Batifications  exchanged  at  London,  June  11,  1872* 

Heb  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  His  Majesty  the  Emperor  of  Germany, 
having  judged  it  expedient,  with  a  view  to  the  better  adminis- 
tration of  justice  and  to  the  prevention  of  crime  within  the 

« 

two  countries  and  their  jurisdictions,  that  persons  charged  with 
or  convicted  of  the  crimes  hereinafter  enumerated,  and  being 
fugitives  from  justice,  should,  under  certain  circumstances,  be 
reciprocally  delivered  up ;  their  said  Majesties  have  named  as 
their  Plenipotentiaries  to  conclude  a  Treaty  for  this  purpose 
that  is  to  say : — 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Bight  Honourable  Granville  George 
Earl  Granville,  Lord  Leveson,  a  Peer  of  the  United  Kingdom, 
Knight  of  the  Most  Noble  Order  of  the  Garter,  a  Member  of 
Her  Majesty's  Privy  Council,  Lord  Warden  of  the  Cinque 
Ports  and  Constable  of  Dover  Castle,  Chancellor  of  the  Uni- 
versity of  London,  Her  Majesty's  Principal  Secretary  of  State 
for  Foreign  Affairs ; 

And  His  Majesty  the  Emperor  of  Germany,  His  Minister  of 
State  and  Chamberlain,  Albert  Count  of  BemstorffStinten- 
burg,  Knight  of  the  exalted  Order  of  the  Black  Eagle,  Grand 

*  Extradition  Acts  applied  by  Order  in  Council  from  Jul/  8,  1872. 
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Cross  of  the  Order  of  the  Red  Eagle  with  oak  leares,  Gsai 
Commander  of  the  Order  of  the  Imperial  and  Bojal  Hook  of 
Hohenzollem  in  diamonds,  and  Knight  of  the  Order  of  \h 
Crown  with  the  Red  Cross;  Grand  Crossof  the  Order  of  Chi 
Merit  of  the  Crown  of  Bavaria,  and  of  the  Order  of  the  Eraea- 
ine  Branch  of  the  House  of  Saxony,  Knight  of  the  Otde:  d 
the  Golden  Lion  of  the  House  of  Nassau,  &c.,  &Cj  &c.j  Ambi^- 
sador  Extraordinary  and  Plenipotentiary  of  His  Impeml  Mini 
Royal  Majesty  to  Her  Britannic  Majesty ; 

Who,  after  having  communicated  to  each  other  their  re- 
spective full  powers,  found  in  good  and  due  form,  have  a§x«M 
upon  and  concluded  the  following  Articles  :— 

Abtiole  I. 

The  High  Contracting  Parties  engage  to  deliver  np  to  m^ 
other  those  persons  who,  heing  accused  or  convicted  of  a  aiae 
committed  in  the  territory  of  the  one  Party,  shall  he  fonzii 
within  the  territory  of  the  other  Party,  under  the  drcim- 
stances  and  conditions  stated  in  the  present  Treaty. 

Article  II. 

The  crimes  for  which  the  extradition  is  to  be  granted  ir 
the  following  :— 

(1.)  Murder,  or  attempt  to  murder. 

(2.)  Manslaughter. 

(3.)  Counterfeiting  or  altering  money,  uttering  or  bringing 
into  circulation  counterfeit  or  altered  money. 

(4.)  Forgery  or  counterfeiting,  or  altering  or  uttering 
what  is  forged  or  counterfeited  or  altered ;  compre- 
hending the  crimes  designated  in  the  German  Peoal 
Code  as  counterfeiting  or  falsification  of  paper- 
money,  bank  notes,  or  other  securities,  foi^goy  or 
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falsification  of  other  public  or  private  documents, 
likewise  the  uttering  or  bringing  into  circulation,  or 
wilfully  using  such  counterfeited,  forged  or  falsified 
papers. 

(5.)  Embezzlement  or  larceny. 

(6.)  Obtaining  money  or  goods  by  false  pretences. 

(7.)  Crimes  by  bankrupts  against  bankruptcy  law ;  compre- 
hending the  crimes  designated  in  the  German  Penal 
Code  as  bankruptcy  liable  to  prosecution. 

(8.)  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or 
director,  or  member  or  public  ofiicer  of  any  company, 
made  criminal  by  any  law  for  the  time  being  in 
force. 

(9.)  Rape. 

(10.)  Abduction. 

(11.)  Child-stealing. 

(12.)  Burglary  or  housebreaking. 

(13.)  Arson. 

(14.)  Robbery  with  violence. 

(15.)  Threats  by  letter,  or  otherwise,  with  intent  to  extort. 

(16.)  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  to 
do  so. 

(17.)  Assaults  on  board  a  ship  on  the  high  seas,  with  intent 
to  destroy  life,  or  to  do  grievous  bodily  harm. 

(18.)  Revolt,  or  conspiracy  to  revolt,  by  two  or  more  persons 
on  board  a  ship  on  the  high  seas,  against  the  authority 
of  the  master. 

The  extradition  is  also  to  take  place  for  pai-ticipation  in  any 
of  the  aforesaid  crimes,  provided  such  participation  be  punish- 
able by  the  laws  of  both  the  Contracrting  Parties. 

Article  III. 

No  German  shall  be  delivered  up  by  any  of  the  Governments 
of  the  Empire  to  the  Government  of  the  United  Kingdom ;  and 
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no  subject  of  the  United  Kingdom  shall  be  delivered  op  hjtlie 
Government  thereof  to  any  German  Government. 

Article  IV. 

The  extradition  shall  not  take  place  if  the  person  dAimed  ca 
the  part  of  the  Government  of  the  United  Kingdom,  or  iLs 
person  claimed  on  the  part  of  any  of  the  Grovenunents  of  xLa 
German  Empire,  has  already  been  tried  and  discfaai^ged  or 
punished,  or  is  still  under  trial,  in  one  of  the  States  of  the 
German  Empire,  or  in  the  United  Kingdom,  respectivelj,  fcr 
the  crime  for  which  his  extradition  is  demanded. 

If  the  person  claimed  on  the  part  of  the  Government  of  the 
United  Kingdom,  or  if  the  person  claimed  on  the  part  c^  any  cf 
the  Grovemments  of  the  German  Empire,  should  be  under  exami- 
nation for  any  other  crime  in  one  of  the  States  of  the  G«rmaL 
Empire,  or  in  the  United  Kingdom,  respectively^  his  eztrndi- 
tion  shall  be  deferred  until  the  conclusion  of  the  trial,  and  the 
full  execution  of  any  pimishment  awarded  to  him. 

Abticlb  V. 

The  extradition  shall  not  take  place  if,  subsequently  to  the 
commission  of  the  crime,  or  the  institution  of  the  p^ial  proe^ 
cution,  or  the  conviction  thereon,  exemption  from  prosecutkxi 
or  punishment  has  been  acquired  by  lapse  of  time,  acoording 
to  the  laws  of  the  State  applied  to. 

Article  VI. 

A  fugitive  criminal  shall  not  be  surrendered  if  the  oSeace  in 
respect  of  which  his  surrender  is  demanded  is  one  of  a  political 
character,  or  if  he  prove  that  the  requisition  for  his  surrender 
has  in  fact  been  made  with  a  view  to  try  or  punish  him  for 
an  offence  of  a  political  character. 
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Akticle  VII. 

A  person  surrendered  can  in  no  caae  be  kept  in  prison,  or  be 
brought  to  trial  in  the  State  to  which  the  surrender  has  been 
made,  for  any  other  crime  or  on  account  of  any  other  matters 
than  those  for  which  the  extradition  shall  have  taken  place. 

This  stipulation  does  not  apply  to  crimes  committed  after 
the  extradition. 


Article  VIII. 

The  requisition  for  extradition  shall  be  made  through  the 
Diplomatic  Agents  of  the  High  Contracting  Parties, 
respectively. 

The  requisition  for  the  extradition  of  an  accused  person 
must  be  accompanied  by  a  warrant  of  arrest  issued  by  the 
competent  authority  of  the  State  requiring  the  extradition,  and 
by  such  evidence  as,  according  to  the  laws  of  the  place  where 
the  accused  is  found,  would  justify  his  arrest  if  the  crime  had 
been  committed  there. 

If  the  requisition  relates  to  a  person  already  convicted,  it 
must  be  accompanied  by  the  sentence  of  condemnation  passed 
against  the  convicted  person  by  the  competent  Court  of  the 
State  that  makes  the  requisition  for  extradition. 

A  requisition  for  extradition  cannot  be  founded  on  sentences 
passed  in  contuniaciam. 

Article  IX. 

If  the  requisition  for  extradition  be  in  accordance  with  the 
foregoing  stipulations,  the  competent  authorities  of  the  State 
applied  to  shall  proceed  to  the  arrest  of  the  fugitive. 

The  prisoner  is  then  to  be  brought  before  a  competent  Magis- 
trate, who  is  to  examine  him  and  to  conduct  the  preliminary 
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investigation  of  the  case,  just  as  if  the  apprehension  had 
place  for  a  crime  committed  in  the  same  country. 

Article  X. 

The  extradition  shall  not  take  place  before  the  expiration  of 
fifteen  days  from  the  apprehension,  and  then  only  if  the  evi- 
dence be  found  sufficient,  according  to  the  laws  of  the  State 
applied  to,  either  to  justify  the  committal  of  the  prisoner  for 
trial,  in  case  the  crime  had  been  committed  in  the  territoiy  ol 
the  said  State,  or  to  prove  that  the  prisoner  is  the  identical 
person  convicted  by  the  Courts  of  the  State  which  makes  the 
requisition. 

Article  XI. 

In  the  examinations  which  they  have  to  make  in  aoc<ndance 
with  the  foregoing  stipulations,  the  authorities  of  the  State 
applied  to  shall  admit  as  entirely  valid  evidence  the  sworn 
depositions  or  statements  of  witnesses  taken  in  the  other  State 
or  copies  thereof,  and  likewise  the  warrants  and  sentences  iasned 
therein,  provided  such  documents  are  signed  or  certified  by  a 
Judge,  Magistrate,  or  officer  of  sudi  State,  and  are  anthenti- 
cated  by  the  oath  of  some  witness,  or  by  being  sealed  by  the 
official  seal  of  the  Minister  of  Justice,  or  some  other  Minister 
of  State. 

Article  XII. 

If  sufficient  evidence  for  the  extradition  be  not  produced 
within  two  months  from  the  date  of  the  apprehension  of  the 
fugitive,  he  shall  be  set  at  liberty. 

■ 

Article  XIII. 

All  articles  seized  which  were  in  the  possession  of  the  person 
to  be  surrendered  at  tho  time  of  his  apprehension  shall,  if  the 
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competent  authority  of  the  State  applied  to  for  the  extradition 
has  ordered  the  delivery  thereof,  be  given  up  when  the  extrar 
dition  takes  place;  and  the  said  delivery  shall  extend  not 
merely  to  the  stolen  articles,  but  to  everything  that  may  serve 
as  a  proof  of  the  crime. 

Article  XIY. 

The  High  Contracting  Parties  renounce  any  claim  for  the 
reimbursement  of  the  expenses  incurred  by  them  in  the  arrest 
and  maintenance  of  the  person  to  be  surrendered,  and  his  con- 
veyance till  placed  on  board  ship ;  they  reciprocally  agree  to 
bear  such  expenses  themselves. 

Article  XY. 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to 
the  Colonies  and  foreign  possessions  of  Her  Britannic  Majesty. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  who 
has  taken  refuge  in  any  of  such  Colonies  or  foreign  possessions 
shall  be  made  to  the  Governor  or  Chief  Authority  of  such 
Colony  or  possession  by  the  Chief  Consular  Officer  of  the  German 
Empire  in  such  Colony  or  possession. 

Such  requisitions  may  be  disposed  of,  subject  always,  as 
nearly  as  may  be,  to  the  provisions  of  this  Treaty,  by  the  said 
Governor  or  Chief  Authority,  who,  however,  shall  be  at  liberty 
either  to  grant  the  surrender,  or  to  refer  the  matter  to  his 
Government. 

Her  Britannic  Majesty  shall,  however,  be  at  liberty  to  make 
special  arrangements  in  the  British  Colonies  and  foreign  pos- 
sessions for  the  surrender  of  German  criminals,  who  may  take 
refuge  within  such  Colonies  and  foreign  possessions,  on  the 
basis,  as  nearly  as  may  be,  of  the  provisions  of  the  present 
Treaty. 
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The  requisition  for  the  surrender  of  a  fugitive  criminil 
any  Colony  or  foreign  possession  of  Her  Britannic  Maje^ 
shall  be  governed  by  the  rules  laid  down  in  the  preceding 
Articles  of  the  present  Treaty. 

Abticlb  XVI. 

The  present  Treaty  shall  come  into  force  ten  days  after  its 
publication  in  conformity  with  the  forms  prescribed  by  the 
laws  of  the  High  Contracting  Parties.  It  may  be  terminated 
by  either  of  the  High  Contracting  Parties,  but  shall  remain  is 
force  for  six  months  after  notice  has  been  given  for  its  ter- 
mination. 

The  Treaty  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  London  in  four  weeks,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  hare 
signed  the  same,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  at  London,  the  fourteenth  day  of  May,  in  the  year  of 
our  Lord  One  Thousand  eight  hundred  and  seventy-two. 

(L.S.)        Geanville. 
(L.S.)        Bebnstobff. 


Protocol. 

The  undersigned  Plenipotentiaries  of  Her  Majesty  the  Queen 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  of 
His  Majesty  the  Emperor  of  Germany,  in  proceeding  this  day 
to  the  signature  of  the  Treaty  concluded  between  their  said 
Majesties  for  the  mutual  surrender  of  fugitive  criminals,  have 
agreed  that  the  Convention  for  the  same  purpose  which  was 


TREATY   WITH   GERMANY.  CIX 

signed  between  Her  Britannic  Majesty  and  His  Majesty  the 
KLing  of  Prussia,  on  the  5th  of  March,  1864,  shall  be  cancelled 
from  and  after  the  day  on  which  the  Treaty  signed  this  day 
sliall  come  into  operation,  after  having  been  ratified  by  the 
H[igh  Contracting  Parties. 

liondon,  the  14th  of  May,  1872. 

Granville. 
Beenstorff. 


(     ex     ) 


GUATEMALA. 

Tebaty  between  Heb  Majesty  and  the  Presidekt  ot  te: 
Republic  of  Guatemala  fob  the  Mutual  ExrkADrn  * 
OF  Fugitive  Cbiminals. — Signed  at  Guatenuda,  J\^'j  i 
1885. 

Batifications  exchanged  at  Guatemala,  September  6^  188$.* 

Heb  Majesty  the  Queen  of  the  United  Kingdom  of  Vtrfsr 
Britain  and  Ireland,  and  his  Excellency  the  President  of  ;> 
Bepublic  of  Guatemala,  having  judged  it  expedient,  viti : 
view  to  the  better  administration  of  justice  and  to  the  preven- 
tion of  crime  within  the  two  countries  and  their  jurisdicticas 
that  persons  charged  with  or  convicted  of  the  crimes  or  offaice< 
hereinafter  enumerated,  and  being  fugitives  from  just'ice,s2ic-cii 
under  certain  circumstances,  be  reciprocally  delivered  up,  Iut¥ 
named  as  their  Plenipotentiaries  to  conclude  a  Treaty  {\hx  s 
to  say): 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Greit 
Britain  and  Ireland,  James  Plaister  Harriss-Gastrell,  Ei^uin. 
Her  Britannic  Majesty's  Minister  Eesident  and  Consul-Genertl 
to  the  Republic  of  Guatemala ; 

And  his  Excellency  the  President  of  the  Bepublic  of  Gllat^ 
mala,  his  Excellency  Senor  Don  Manuel  J.  Dardon,  Secretin' 
of  State  for  Foreign  Affairs  of  the  Bepublic  of  Guatemala ; 

Who,  after  having  communicated  to  each  other  their  respw- 
tive  full  powers,  found  in  good  and  due  form,  have  agreed  upoa 
and  concluded  the  following  Articles : — 

*  Extradition  Acts  applied  by  Order  in  Coaucil  from  Dec.  l^^i  l^ 
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Article  I. 

The  High  Contracting  Parties  engage  to  deliver  up  to  each 
other,  under  the  circumstances  and  conditions  stated  in  the 
present  Treaty,  those  persons  who,  being  accused  or  convicted 
of  any  of  the  crimes  or  offences  enumerated  in  Article  II.,  com- 
mitted in  the  territory  of  the  one  Party,  shall  be  found  within 
the  territory  of  the  other  Party. 


Article  II. 

The  extradition  shall  be  reciprocally  granted  for  the  f dlowing 
crimes  or  offences : — 

1.  Murder  (including  assassination,  parricide,  infanticide, 
poisoning),  or  attempt  to  murder. 

2.  Manslaughter. 

3.  Administering  drugs  or  using  instruments  with  intent  to 
procure  the  miscarriage  of  women. 

4.  Bape. 

5.  Aggravated  or  indecent  assault ;  carnal  knowledge  of  a 
girl  under  the  age  of  10  years ;  carnal  knowledge  of  a  girl  above 
the  age  of  10  years  and  under  the  age  of  12  yeal%  ;  indecent 
assault  upon  any  female,  or  any  attempt  to  have  carnal  know- 
ledge of  a  girl  under  12  years  of  age. 

6.  Kidnapping  and  false  imprisonment,  child-stealing,  aban- 
doning,  exposing,  or  unlawfully  detaining  children. 

7.  Abduction  of  minors. 

8.  Bigamy. 

9.  Wounding,  or  inflicting  grievous  bodily  harm. 

10.  Assaulting  a  Magistrate,  or  peace  or  public  officer. 

11.  Threats,  by  letter  or  otherwise,  with  intent  to  extort 
money  or  other  things  of  value. 

12.  Perjury  or  subornation  of  perjury. 

Z 
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13.  Arson. 

14.  Burglary  or  housebreaking,  robbery  with  vicdeisoe.  hi- 
ceny,  or  embezzlement. 

15.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  diPBKc*. 
member,  or  public  officer  of  any  company,  made  crimiiLal  Hr 
any  law  for  the  time  being  in  force. 

16.  Obtaining  money,  valuable  security,  or  goods  by  fai*: 
pretences;  receiving  any  money,  valuable  security,  or  cti»? 
property,  knowing  the  same  to  have  been  stolen  or  unlawful; 
obtained. 

17  (a.)  Counterfeiting  or  altering  money,  or  bringing  in:  • 
circulation  counterfeited  or  altered  money. 

(ft.)  Forgery,  or  counterfeiting  or  altering,  or  uttering  vL* 
is  forged,  counterfeited,  or  altered. 

(c.)  Knowingly  making,  without  lawful  authority,  ari; 
instrument,  tool,  or  engine  adapted  and  intended  for  t:- 
counterfeiting  of  coin  of  the  realm  or  national  coin. 

18.  Crimes  against  bankruptcy  law. 

1 9.  Any  malicious  act  done  with  intent  to  endanger  peisoL^ 
in  a  railway  train. 

20.  Malicious  injury  to  property,  if  such  offence  be  indictal4e. 

21.  Crimes  committed  at  sea. 
(a.)  Piracy,  by  the  law  of  nations. 

(6.)  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  c-r 
conspiring  to  do  so. 

(c.)  Revolt,  or  conspiracy  to  revolt,  by  two  or  more  perscLs 
on  board  a  ship  on  the  high  seas  against  the  authority  of  th- 
master. 

{d,)  Assault  on  board  a  ship  on  the  high  seas  with  intent  t<:> 
destroy  life,  or  to  do  grievous  bodily  harm. 

22.  Dealing  in  slaves  in  such  manner  as  to  constitute  an 
offence  against  the  laws  of  both  countries. 

The  extradition  is  also  to  take  place  for  participation  in  anv 
of  the  aforesaid  crimes  a.s  an  accessory  before  or  after  the  hn. 
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provided  such  participation  be  punishable  by  the  laws  of  both 
Contracting  Parties. 

Article  III. 

^NTo  Guatemalan  shall  be  delivered  up  by  the  Government  of 
Ouatemala  to  the  Government  of  the  United  Kingdom,  and 
no  subject  of  the  United  Kingdom  shall  be  delivered  up  by  the 
Oovemment  thereof  to  the  Government  of  Guatemala. 

Article  IV. 

The  extradition  shall  not  take  place  if  the  person  claimed  on 
the  part  of  the  Government  of  the  United  Kingdom,  or  the 
person  claimed  on  the  part  of  the  Government  of  Guatemala, 
has  already  been  tried  [and  discharged  or  punished,  or  is  still 
under  trial  in  the  territory  of  Guatemala  or  in  the  United 
Kingdom  respectively  for  the  crime  for  which  his  extradition 
is  demanded. 

If  the  person  claimed  on  the  part  of  the  Government  of  the 
United  Kingdom,  or  on  the  part  of  the  Government  of  Guate- 
mala, should  be  under  examination  for  any  other  crime  in  the 
territory  of  Guatemala  or  in  the  United  Kingdom  respectively, 
his  extradition  shall  be  deferred  until  the  conclusion  of  the 
trial  and  the  full  execution  of  any  punishment  awarded 
to  him. 

Article  V. 

The  extradition  shall  not  take  place  if,  subsequently  to  the 
commission  of  the  crime,  or  the  institution  of  the  penal  prose- 
cution or  the  conviction  thereon,  exemption  from  prosecution 
or  pumshment  has  been  acquired  by  lapse  of  time,  according 
to  the  laws  of  the  State  applied  to. 

z  2 
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Abticlx  YI. 

A  fugitive  criminal  shall  not  be  surrendered  if  the  o£s?« 
in  respect  of  which  his  surrender  is  demanded  is  one  of  i 
political  character,  or  if  he  prove  that  the  requisitian  for  L- 
surrender  has,  in  fact,  been  made  with  a  view  to  tTj  or  ponid: 
hini  for  an  offence  of  a  political  character. 

Abticlb  VIL 

A  person  surrendered  can  in  no  case  be  kept  in  prison  or  '-^ 
brought  to  trial  in  the  State  to  which  the  surrender  has  l^z 
made,  for  any  other  crime,  or  on  account  of  any  other  nunrTT. 
than  those  for  which  the  extradition  shall  have  taken  plac" 
This  stipulation  does  not  apply  to  crimes  committed  after  6t 
extradition. 

Abticle  VIIT. 

The  requisition  for  extradition  shall  be  made  through  tbf 
Diplomatic  Agents  of  the  High  Contracting  Parties  respac- 
tively. 

The  requisition  for  the  extradition  of  an  accoaed  pencL 
must  be  accompanied  by  a  warrant  of  arrest  issued  bj  the  cr:^ 
petent  authority  of  the  State  requiring  the  extradition,  and  i; 
such  evidence  as,  according  to  the  laws  of  the  place  where  C- 
accused  is  found,  would  justify  his  arrest  if  the  crime  had  bee 
committed  there. 

If  the  requisition  relates  to  a  person  already  convicted,  h 
must  be  accompanied  by  the  sentence  of  condemnation  passed 
against  the  convicted  person  by  the  competent  Court  of  tir 
State  that  makes  the  requisition  for  extradition. 

A  requisition  for  extradition  cannot  be  founded  solelj  en 
sentences  passed  in  contumaciamf  but  persons  convicted  far 
contumacy  shall  be  deemed  to  be  accused  persons. 
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Article  IX. 

If  the  requisition  for  extradition  be  in  accordance  with  the 
foregoing  stipulations,  the  competent  authorities  of  the  State 
applied  to  shall  proceed  to  the  arrest  of  the  fugitive. 

The  prisoner  is  then  to  be  brought  before  a  competent  Magis- 
trate, who  is  to  examine  him,  and  to  conduct  the  preliminary 
investigation  of  the  case,  just  as  if  the  apprehension  had  taken 
place  for  a  crime  committed  in  the  same  country. 

Article  X. 

A  fugitive  criminal  may  be  apprehended  under  a  warrant 
issued  by  any  Police  Magistrate,  Justice  of  the  Peace,  or  other 
competent  authority  in  either  country,  on  such  information  or 
complaint,  and  such  evidence,  or  after  such  proceedings  as 
would,  in  the  opinion  of  the  authority  issuing  the  warrant, 
justify  the  issue  of  a  warrant  if  the  crime  had  been  committed 
or  the  person  convicted  in  that  part  of  the  dominions  of  the 
two  Contracting  Parties  in  which  the  Magistrate,  Justice  of 
the  Peace,  or  other  competent  authority  exercises  jurisdiction : 
provided,  however,  that  in  the  United  Kingdom  the  accused 
shall,  in  such  case,  be  sent  as  speedily  as  possible  before  a 
Police  Magistrate  in  London.  He  shall,  in  accordance  with 
this  Article,  be  discharged,  as  well  in  Guatemala  as  in  the 
United  Kingdom,  if  within  the  term  of  thirty  days  a  requisition 
for  extradition  shall  not  have  been  made  by  the  Diplomatic 
Agent  of  his  country  in  accordance  with  the  stipulations  of  this 
Treaty. 

The  same  rule  shall  apply  to  the  cases  of  persons  accused  or 
convicted  of  any  of  the  crimes  or  offences  specified  in  this 
Treaty,  and  committed  on  the  high  seas  on  board  any  vessel  of 
either  country  which  may  come  into  a  port  of  the  other. 
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Abtiolb  XI. 

The  extradition  shall  take  place  only  if  the  evidence  be  fc—. 
sufficient,  according  to  the  laws  of  the  State  applied  to,  e-ii  - 
to  justify  the  committal  of  the  prisoner  for  trialy  in  as  u.- 
crime  had  heen  committed  in  the  territory  of  the  same  J^:^-. 
or  to  prove  that  the  prisoner  is  the  identical  person  oon-nc-* 
hy  the  Courts  of  the  State  which  makes  the  requisitioD,  a^i  ^ 
criminal  shall  he  surrendered  until  after  the  expiraticA  .. 
fifteen  days  from  the  date  of  his  committal  to  prison  to  swi. 
the  warrant  for  his  surrender. 


Abticls  XII. 

In  the  examinations  which  they  have  to  make  in  aocordu:^ 
with  the  foregoing  stipulations,  the  authorities  of  the  Sti:* 
applied  to  shall  admit  as  entirely  valid  evidence  the  sw.r. 
depositions  or  statements  of  witnesses  taken  in  the  other  S:.  :- 
or  copies  thereof,  and  likewise  the  warrants  and  senteDrr 
issued  therein,  provided  such  documents  purport  to  be  sir:-:  - 
or  certified  by  a  Judge,  Magistrate,  or  Officer  of  snch  S:^:-. 
and  are  authenticated  by  the  oath  of  some  witness,  kjt  by  htz. 
sealed  with  the  official  seal  of  the  Minister  of  Justice,  or  >yL. 
other  Minister  of  State. 


Abticlb  XIII. 

If  the  individual  claimed  by  one  of  the  two  High  Contract 
ing  Parties,  in  pursuance  of  the  present  Treaty,  should  be  «iL- 
claimed  by  one  or  several  other  Powers,  on  aoootint  of  otb-: 
crimes  or  offences  committed  upon  their  respective  territone^. 
his  extradition  shall  be  granted  to  that  State  whose  denuuni  b 
earUest  in  date ;  unless  any  other  arrangement  should  hare 
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been  made  between  the  different  Gk)yemment8  to  determine 
the  preference,  either  on  account  of  the  gravity  of  the  crime  or 
ofiTence,  or  for  any  other  reason. 

Abtiglb  XIV. 

If  sufficient  evidence  for  the  extradition  be  not  produced 
within  three  months  from  the  date  of  the  apprehension  of  the 
fugitive,  he  shall  be  set  at  liberty. 

Abtigle  XV. 

All  articles  seized  which  were  in  the  possession  of  the  person 
to  be  surrendered  at  the  time  of  his  apprehension  shall,  if  the 
competent  authoiity  of  the  State  applied  to  for  the  extradition 
has  ordered  the  delivery  of  such  articles,  be  given  up  when  the 
extradition  takes  place;  and  the  said  delivery  shall  eidend,  not 
merely  to  the  stolen  articles,  but  to  everything  that  may  serve 
as  a  proof  of  the  crime. 

Article  XVI. 

The  High  Contracting  Parties  renounce  any  claim  for  the 
reimbui'sement  of  the  expenses  incurred  by  them  in  the  arrest 
and  maintenance  of  the  person  to  be  surrendered  and  his  con- 
veyance till  placed  on  board  ship ;  they  reciprocally  agree  to 
bear  such  expenses  themselves. 

Article  XVIL 

The  stipulations  of  the  present  Treaty  shall  be  applicable 
to  the  Colonies  and  foreign  Possessions  of  Her  Britannic 
Majesty. 
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The  requisition  for  the  surrender  of  a  f agitive  coiiainal  Mha 
has  taken  refuge  in  any  of  such  Colonies  or  foreign  Poaseaajcs 
shall  be  made  to  the  Governor  or  Chief  Authority  of  such  Cckty 
or  Possession  by  the  Chief  Consular  Officer  of  the  Repabik  of 
Guatemala  in  such  Colony  or  Possession. 

Such  requisition  may  be  disposed  of,  subject  always,  as  nearj 
as  may  be,  to  the  provisions  of  this  Treaty,  by  the  said  Gorerar: 
or  Chief  Authority,  who,  however,  shall  be  at  liberty  eiiber 
to  grant  the  surrender  or  to  refer  the  matter  to  h^ 
Government. 

Her  Britannic  Majesty  shall,  however,  be  at  liberty  to  mibe 
special  arrangements  in  the  British  Colonies  and  foreign  Pos- 
sessions for  the  surrender  of  Guatemalan  criminals  who  msJ 
take  refuge  within  such  Colonies  and  foreign  PossessioDS^  en 
the  basis,  as  nearly  as  may  be,  of  the  provisions  of  the  ptesent 
Treaty. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  froci 
any  Colony  or  foreign  Possession  of  Her  Britannic  Majesty 
shall  be  governed  by  the  rules  laid  down  in  the  preoediBg 
Articles  of  the  present  Treaty. 


Articlb  XVII. 

The  present  Treaty  shall  come  into  force  ten  days  after  iu 
publication,  in  conformity  with  the  forms  prescribed  by  the 
laws  of  the  High  Contracting  Parties.  It  may  be  termioated 
by  either  of  the  High  Contracting  Parties,  but  shall  remain  is 
force  for  six  months  after  notice  has  been  given  for  its  termi- 
nation. 

The  Treaty,  after  receiving  the  approval  of  the  Congress  of 
Guatemala,  shall  be  ratified,  and  the  ratification  shall  be 
exchanged  at  London  as  soon  as  possible. 
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In  witnefis  whereof  the  respective  Plenipotentiaries  have 
signed  the  same,  and  have  affixed  thereto  the  seal  of  their 


Done  at  Guatemala,  the  fourth  day  of  July,  in  the  year  of 
Our  Lord  one  thousand  eight  hundred  and  eighty-five. 

(L.S.)        J.  P.  Harriss-Gastbell. 
(L.S.)        M.  J.  Dardon. 


(     cxx      ) 


HAYTI. 

Treaty  between  Her  Majesty  and  the  Presidext  or  in 
Bepublic  of  Hayti  for  the  Mdtuai.  Sureesd£s  c# 
Fugitive  Criminals. — Signed  at  PoH-aurPrinot^  Dtcm- 
her  7,  1874. 

BatificatioDs  exchanged  at  Pori-aa-Prinoe,  September  2, 1875  * 

Her  Majesty  the  Queen  of  the  United  Kingdom  (^  Grc 
Britain  and  Ireland,  and  His  Excellency  the  Presidect  of  ih 
Republic  of  Hayti,  having  judged  it  expedient,  with  arievt. 
a  better  administration  of  justice,  and  to  the  prerentioL  r: 
crime  within  the  two  countries  and  their  jurisdictions,  tb^t 
persons  charged  with  or  convicted  of  the  crimes  hereinaf>r 
enumerated,  and  being  fugitives  from  justice,  should,  nnk: 
certain  circumstances,  be  reciprocally  delivered  up  ; 

Her  Britannic  Majesty  and  the  President  of  Hayti  br? 
named  as  their  Plenipotentiaries  to  conclude  a  Treaty  for  tla? 
purpose,  that  is  to  say ; 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Spenser  St.  John,  Esq.,  Minister-Eesia'trc 
and  Consul-General  of  Her  Britannic  Majesty  in  the  Eepablk 
of  Hayti  and  her  Charge  d'Affaires  in  the  Dominican  Re- 
public; 

And  His  Excellency  the  President  of  the  Republic  of  Hayti, 
M.  Surville  Toussaint,  ex-Senator; 

Who,  after  having  communicated  to  each  other  their  re- 
spective full  powers,  found  in  good  and  due  form,  have  a^wJ 
upon  and  concluded  the  following  Articles  : — 

*  Extradition  Acts  applied  by  Order  in  Council  from  Feb.  21, 1870. 
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Abtiolb  I. 

The  High  Contracting  Parties  engage  to  deliver  up  to  each 
other  those  persons  who,  being  accused  or  convicted  of  a  crime 
committed  in  the  territory  of  the  one  Party,  shall  be  found 
iTvithin  the  territoiy  of  the  other  Party,  under  the  circumstances 
a.nd  conditions  stated  in  the  present  Treaty. 

• 

Abtiolb  II. 

The  crimes  for  which  the  extradition  is  to  be  granted  are 
the  following : — 

1.  Murder,  or  attempt  to  murder. 

2.  Manslaughter. 

3.  Counterfeiting  or  altering  money,  uttering  or  bringing 
into  circulation  counterfeit  or  altered  money. 

4.  Forgery,  or  counterfeiting,  or  altering,  or  uttering  what 
is  forged  or  counterfeited  or  altered. 

5.  Embezzlement  or  larceny. 

6.  Obtaining  money  or  goods  by  false  pretences. 

7.  Malicious  injury  to  property,  if  the  offence  be  indictable. 

8.  Crimes  against  bankruptcy  law. 

9.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or 
director,  or  member  or  public  officer  of  any  company,  made 
criminal  by  any  law  for  the  time  being  in  force. 

10.  Perjury  or  subornation  of  perjury. 

11.  Rape. 

12.  Abduction. 
18.  Child-stealing. 

14.  False  imprisonment. 

15.  Burglary  or  housebreaking. 

16.  Arson. 

17.  Robbery  with  violence. 

18.  Threats,  by  letter  or  otherwise,  with  intent  to  extort. 
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19.  Piracy  by  law  of  nations. 

20.  Sinking  or  destroying  a  vessel  at  sea,  or  attemptui^  or 
conspiring  to  do  so. 

21.  Assaults  on  board  a  ship  on  the  high  seas  with  intcLt 
to  destroy  life,  or  to  do  grievous  bodily  harm. 

22.  Eevolt  or  conspiracy  to  revolt  by  two  or  more  pencos 
on  board  a  ship  on  the  high  seas,  against  the  authority  of  tk 
master. 

The  extradition  is  also  to  take  place  for  participalian  in  uy 
of  the  aforesaid  crimes,  provided  such  participation  be  pimisli* 
able  by  the  laws  of  both  the  Contracting  Parties. 

Abtiole  III. 

No  Haytian  shall  be  delivered  up  by  the  Groveromeni  c: 
Hayti  to  the  Government  of  the  United  Kingdom,  and  lq 
subject  of  the  United  Kingdom  shall  be  delivered  up  by  lb 
Government  thereof  to  the  Government  of  HaytL 

Aetiolb  IV. 

The  extradition  shall  not  take  place  if  the  person  daimed  on 
the  part  of  the  Government  of  the  United  Kingdom,  or  tbe 
person  claimed  on  the  part  of  the  Government  of  the  Bepnbik 
of  Hayti,  has  already  been  tried  and  discharged,  or  punisbcd. 
or  is  still  under  trial  in  Hayti  or  in  the  United  Kingdom 
respectively,  for  the  crime  for  which  his  extradition  is 
demanded. 

If  the  person  claimed  on  the  part  of  the  Grovemment  of  tbe 
United  Kingdom,  or  if  the  person  claimed  on  the  part  of  the 
Government  of  the  Republic  of  Hayti,  shoidd  be  imder  exmi- 
nation  for  any  other  crime  in  Hayti  or  in  the  United  King- 
dom respectively,  his  extradition  shall  be  deferred  until  tiie 
conclusion  of  the  trial,  and  the  full  execution  of  any  puiuBh- 
ment  awarded  to  him. 
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Abticlb  V. 

The  extradition  shall  not  take  place  if,  subsequently  to  the 
commission  of  the  crime,  or  the  institution  of  the  penal  pro- 
secution, or  the  conviction  thereon,  exemption  from  prosecution 
or  punishment  has  been  acquired  by  lapse  of  time,  according  to 
the  laws  of  the  State  applied  to. 

ASTIOLE  VI. 

A  fugitive  criminal  shall  not  be  surrendered  if  the  offence  in 
respect  of  which  his  surrender  is  demanded  is  one  of  a  political 
character,  or  if  he  prove  that  the  requisition  for  his  surrender 
has,  in  fact,  been  made  with  a  view  to  try  or  punish  hJTn  for 
an  offence  of  a  political  character. 

Akticlb  VII. 

A  person  surrendered  can  in  no  case  be  kept  in  prison,  or 
be  brought  to  trial  in  the  State  to  which  the  surrender  has 
been  made,  for  any  other  crime  or  on  account  of  any  other 
matters  than  those  for  which  the  extradition  ehall  have  taken 
place. 

This  stipulation  does  not  apply  to  crimes  committed  after 
the  extradition. 

Article  VIII. 

The  requisition  for  extradition  shall  be  made  through 
the  Diplomatic  Agents  of  the  High  Contracting  Parties 
respectively. 

The  requisition  for  the  extradition  of  an  accused  person 
must  be  accompanied  by  a  warrant  of  arrest  issued  by  the 
competent  authority  of  the  State  requiring  the  extradition, 
and  by  such  evidence  as,  according  to  the  laws  of  the  place 
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where  the  accused  is  found,  would  justify  his  UTest  ff  tb- 
crime  had  heen  committed  there. 

If  the  requisition  relates  to  a  person  ahreadj  conTieted.  r 
must  be  accompanied  by  the  sentence  of  condemnatioo  pa^*: 
against  the  convicted  person  by  the  competent  Court  of  iLe 
State  that  makes  the  requisition  for  extradition. 

A  requisition  for  extradition  cannot  be  founded  on  sentence^ 
passed  in  cofUum<iciam, 

Abtigle  IX. 

If  the  requisition  for  extradition  be  in  accordance  with  iht 
foregoing  stipulations,  the  competent  authorities  of  the  Siarjt 
applied  to  shall  proceed  to  the  arrest  of  the  fugitive. 

The  prisoner  is  then  to  be  brought  before  a  competec: 
Magistrate,  who  is  to  examine  him,  and  to  conduct  the  pr^ 
liminary  investigation  of  the  case,  just  as  if  the  appreheikskn 
had  taken  place  for  a  crime  committed  in  the  same  countrr. 

Article  X. 

The  extradition  shall  not  take  place  before  the  expiration  of 
fifteen  days  from  the  apprehension,  and  then  only  if  tl^ 
evidence  be  found  sufficient,  according  to  the  laws  of  the  State 
applied  to,  either  to  justify  the  committal  of  the  prisoner  for 
trial,  in  case  the  crime  had  been  committed  in  the  territoiy  of 
the  said  State,  or  to  prove  that  the  prisoner  is  the  identical 
person  convicted  by  the  Courts  of  the  State  which  makes  the 
requisition. 

Article  XI. 

In  the  examinations  which  they  have  to  make  in  accordance 
with  the  foregoing  stipulations,  the  authorities  of  the  State 
applied  to  shall  admit  as  entirely  valid  evidence  the  sworn 
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depositions  or  statements  of  witnesses  taken  in  the  other 
State,  or  copies  thereof,  and  likewise  the  warrants  and  sen- 
tences issued  therein,  provided  such  documents  are  signed  or 
certified  by  a  Judge,  Magistrate,  or  officer  of  such  State,  and 
are  authenticated  by  the  oath  of  some  witnesses,  or  by  being 
sealed  with  the  o£&cial  seal  of  the  Minister  of  Justice  or  some 
other  Minister  of  State. 

Article  XIJ. 

If  sufficient  evidence  for  the  extradition  be  not  produced 
within  two  months  from  the  date  of  the  apprehension  of  the 
fugitive,  he  shall  be  set  at  liberty. 

Article  XIII. 

All  articles  seized,  which  were  in  the  possession  of  the 
person  to  be  surrendered  at  the  time  of  his  apprehension,  shall, 
if  the  competent  authority  of  the  State  applied  to  for  the 
extradition  has  ordered  the  delivery  thereof,  be  given  up  when 
the  extradition  takes  place,  and  the  said  delivery  shall  extend 
not  merely  to  the  stolen  articles,  but  to  everything  which  may 
ser\'e  as  a  proof  of  the  crime. 

Article  XIV. 

The  High  Contracting  Parties  renounce  any  claim  for  the 
reimbursement  of  the  expenses  incurred  by  them  in  the  arrest 
and  maintenance  of  the  person  to  be  surrendered,  and  his  con- 
veyance till  placed  on  board  ship ;  they  reciprocally  agree  to 
bear  such  expenses  themselves. 

Article  XV. 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to 
the  Colonies  and  foreign  Possessions  of  Her  Britannic  Majesty. 
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The  requiaition  for  the  surrender  of  a  fugitive  crimiiud  il 
has  taken  refuge  in  any  of  such  Colonies  or  foreign  PdasaaLz. 
shall  be  made  to  the  Governor  or  Chief  Authority  of  a-i 
Colony  or  Possession  by  the  chief  Consular  Officer  of  Est-.;  : 
such  Colony  or  Possession. 

Such  requisitions  may  be  disposed  of,  subject  alvip,  i^ 
nearly  as  may  be,  to  the  provisions  of  this  Treaty,  by  tLe  v . 
Governor  or  Chief  Authority,  who,  however,  shall  be  at  Htrr 
either  to  grant  the  surrender,  or  to  refer  the  matter  to  L 
Government. 

Her  Britannic  Majesty  shall,  however,  be  at  liberty  to  cui- 
special  arrangements  in  the  British  Colonies  and  for^m 
Possessions  for  the  surrender  of  Haytian  criminals,  who  m ; 
take  refuge  within  such  Colonies  and  foreign  PosaessioDs.  : 
the  basis,  as  nearly  as  may  be,  of  the  provisions  of  the  pr^i: 
Treaty. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  frz. 
any  Colony  or  foreign  Possession  of  Her  Britannic  Majrr- 
shall  be  governed  by  the  rules  laid  down  in  the  preceiin: 
Articles  of  the  present  Treaty. 

Article  XVI. 

• 

The  present  Treaty  shall  come  into  force  ten  days  after  iv 
publication,  in  conformity  with  the  forms  prescribed  hjO 
laws  of  the  High  Contracting  Parties.  It  may  be  tennina:': : 
by  either  of  the  High  Contracting  Parties,  but  shall  reiSA : 
in  force  for  six  months  after  notice  has  been  given  for  its  to: 
mination. 

The  President  of  the  Republic  of  Hayti  engages  to  apply  xc 
the  Senate  for  the  necessary  authorization  to  give  effect  to  t> 
present  Treaty,  immediately  after  its  meeting. 

The  present  Treaty  shall  be  ratified,  and  the  ratificati:::: 
shall  be  exchanged  as  soon  as  possible. 
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In  witness  whereof  the  respective  Plenipotentiaries  have 
signed  the  same,  and  have  affixed  thereto  the  seals  of  their 
arms. 

Done  at  Port-au-Prince,  the  seventh  day  of  December,  in 
tlie  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy-four. 

(L.S.)        Spenser  St.  John. 

(L.S.)  SURYILLB  TOUSSAINT. 


A  A 


(     cxxviii     ) 


ITALT. 

Tebaty  between  Hee  Majesty  and  the  Kara  or  Inn 
FOB  THE  Mutual  Subbendeb  op  Fugitive  Crihisau- 
Signed  at  Rome,  Febnuiry  5,  1873. 

Batifications  exchanged  at  Bome,  Marcli  18,  1873.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Gi^: 
Britain  and  Ireland,  and  His  Majesty  the  King  oflu:;. 
having  judged  it  expedient,  with  a  view  to  the  better  adinicj- 
tratioQ  of  justice,  and  to  the  prevention  of  crime  within  tbi: 
respective  territories,  that  persons  charged  with  or  ooork.: 
of  the  crimes  hereinafter  enumerated,  and  being  faptF*^ 
from  justice,  should,  under  certain  circumstances,  be  nd^^' 
callj  delivered  up ;  their  said  Majesties  have  named  as  tln^ 
Plenipotentiaries  to  conclude  a  Treaty  for  this  purpose,  \l'z 
is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Gre/. 
Britain  and  Ireland,  Sir  Augustus  Berkeley  Paget,  H:: 
Majesty's  Envoy  Extraordinary  and  Minister  PlenipoteDtii.7 
to  His  Majesty  the  King  of  Italy ; 

And  His  Majesty  the  King  of  Italy,  the  Noble  £c^- 
Yisconti  Yenosta,  Deputy  in  the  Parliament,  and  Minkc: 
Secretary  of  State  for  Foreign  Affairs ; 

Who,  after  having  communicated  to  each  other  their  n- 
spective  full  powers,  found  in  good  and  due  form,  have  agre^ 
upon  and  concluded  the  following  Articles : — 

*  Extradition  Acts  applied  hy  Order  in  Conncil  from  April  11, 187^- 
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Abticle  I. 

The  High  Contracting  Parties  engage  to  deliver  up  to  each 
other  reciprocally  any  persons  who,  being  accused  or  convicted 
of  any  of  the  crimes  specified  in  the  Article  following,  com- 
mitted within  the  territory  of  either  of  the  said  Parties,  shall 
be  found  within  the  territory  of  the  other,  in  the  manner  and 
under  the  conditions  determined  in  the  present  Treaty. 

Abticle  II. 

The  crimes  for  which  the  extradition  is  agreed  to  are  the 
following : — 

1.  Murder  or  attempt  or  conspiracy  to  murder,  comprising 
the  crimes  designated  by  the  Italian  Penal  Code  as  the  associa- 
tion of  criminals  for  the  commission  of  such  offences. 

2.  Manslaughter,  comprising  the  crimes  designated  by  the 
Italian  Penal  Code  as  wounds  and  blows  wilfully  inflicted 
which  cause  death. 

S.  Counterfeiting  or  altering  money,  and  uttering  or  bring- 
ing into  circulation  counterfeit  or  altered  money. 
■    4.  Forgery,  counterfeiting  or  altering,  or  uttering  of  the 
thing  or  document  that  is  forged  or  counterfeited  or  altered. 

5.  Larceny,  or  unlawful  abstraction  or  appropriation. 

6.  Obtaining  money  or  goods  by  false  pretences  (cheating  or 
fraud). 

7.  Fraudulent  bankruptcy. 

8.  Fraud,  abstraction,  or  unlawful  appropriation,  by  a  bailee, 
banker,  agent,  factor,  trustee,  director,  or  member,  or  officer  of 
any  public  or  private  company  or  house  of  commerce. 

9.  Bape. 

10.  Abduction. 

11.  Child-stealing. 

12.  Burglary  and  housebreaking,  comprising  the  crimes 
designated  by  the  Italian  Penal  Code  as  entry  by  night,  or 

AA  2 
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even  by  day,  with  fracture  or  escalade,  or  by  meass  of  Ils* 
key  or  other  instrument,  into  the  dwelling  of  anotto  pess: 
with  intent  to  commit  a  crime. 

13.  Arson. 

14.  Bobbery  with  violence. 

15.  Threats  by  letter  or  otherwise,  with  intent  to  er  r. 
money  or  anything  else. 

16.  Piracy,  according  to  international  law,  when  the  pb:- 
a  subject  of  neither  of  the  High  Contracting  Parties,  b^  ^^• 
mitted  depredations  on  the  coasts,  or  on  the  high  sets,  v.  l. 
injury  of  citizens  of  the  requiring  Party,  or  when,  beic: . 
citizen  of  the  requiring  Party,  and  having  committed  ic^ 
of  piracy,  to  the  injury  of  a  third  State,  he  maybe  witHii  i- 
territoiy  of  the  other  Party,  without  being  subjected  to  trJ. 

17.  Sinking  or  destroying,  or  attempting  to  sink  or  dts:?7 
a  vessel  at  sea. 

18.  Assaults  on  board  a  ship  on  the  high  aeas,  with  ictrr. 
to  kill  or  to  do  grievous  bodily  harm. 

19.  Bevolt  or  conspiracy  by  two  or  more  persons  on  bo&a . 
ship  on  the  high  seas,  against  the  authority  of  the  master. 

Accomplices  before  the  fact  in  any  of  these  crimes  shi. 
moreover,  also  be  delivered  up,  provided  their  oompUdtr  b; 
punishable  by  the  laws  of  both  the  Contracting  Parties. 

Article  III. 

The  Italian  Government  shall  not  deliver  up  any  Italias ' 
the  United  Kingdom ;  and  no  subject  of  the  United  Kingd^ 
shall  be  delivered  up  by  it  to  the  Italian  Government. 

Abticls  IV. 

In  any  case  where  an  individual  convicted  or  aocoaed  sbZ 
have  obtained  naturalization  in  either  of  the  two  Gontractis^ 
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States  after  the  commiBsion  of  the  crime,  such  natunJizatioii 
shall  not  prevent  the  search  for,  arrest,  and  delivery  of  the 
individual.  The  extradition  may,  however,  be  refused  if  five 
years  have  elapsed  from  the  concession  of  naturalization,  and 
the  individual  has  been  domiciled,  from  the  concession  thereof, 
in  the  State  to  which  the  application  is  made. 


Abticlb  V. 

No  accused  or  convicted  person  shall  be  given  up  if  the 
offence  for  which  he  is  claimed  is  political;  or  if  he  proves  that 
the  demand  for  his  surrender  has  been  made  with  the  intention 
of  trying  and  punishing  him  for  a  political  offence. 


Aaticlb  VI. 


The  extradition  shall  not  be  granted  if,  since  the  commission 
of  the  crime,  the  commencement  of  proceedings,  or  the  convic- 
tion, such  a  length  of  time  has  elapsed  as  to  bar  the  penal 
prosecution  or  the  punishment,  according  to  the  laws  of  the 
State  to  which  application  is  made. 


Article  VII. 

The  accused  or  convicted  person  who  has  been  given  up 
shall  not,  until  he  has  been  liberated,  or  had  an  opportunity  of 
returning  to  the  countiy  in  which  he  was  living,  be  imprisoned 
or  subjected  to  trial  in  the  State  to  which  he  has  been  given 
up,  for  any  crime  or  on  any  charge  other  than  that  on  account 
of  which  the  extradition  took  place. 

This  does  not  apply  to  offences  committed  after  the  extra- 
dition. 
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Abticli  YIII. 


If  the  individual  claimed  is  under  prosecution  or  is  cisi*:t 
for  a  crime  committed  in  the  countiy  where  he  h»  tik 
refuge,  his  surrender  may  he  deferred  untO  the  lawb?  uk 
its  course. 

In  case  he  should  he  proceeded  against  or  detained  in  sk 
countiy   on  account  of   obligations  oonteacted  with  frrr. 
individualS|  or   any  other    civil  claim,   his  surrender  ? 
nevertheless  take  place,  the  injured  party  retaining  his  r.-. 
to  prosecute  his  claims  against  him  before  the  comprjei 
authority. 

Article  IX. 

The  requisitions  for  extradition  shall  be  made,  resperJ^t 
by  means  of  the  Diplomatic  Agents  of  the  High  CootzicL:: 
Parties. 

The  demand  for  the  extradition  of  an  accused  person  zz- 
be  accompanied  by  a  warrant  of  arrest  issued  by  the  compel- : 
authority  of  the  State  applying  for  the  extradition,  as: '. 
such  proof  as,  according  to  the  law  of  the  place  wherc  t. 
fugitive  is  found,  would  justify  his  arrest  if  the  crime  hadc^.: 
committed  there. 

If  the  requisition  relates  to  a  person  convicted,  it  mos,  • 
accompanied  by  the  sentence  of  condemnation  of  the  compete: 
Court  of  the  State  applying  for  the  extradition. 

The  demand  for  extradition  must  not  be  founded  upoL  i 
sentence  in  contumctda. 

Abtiglb  X. 

If  the  demand  for  extradition  be  made  according  to  i 
foregoing  stipulations,  the  competent  authorities  of  the  Suv 
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to    which  the  requisition  is  made  shall  proceed  to  arrest  the 
furtive. 

The  prisoner  shall  be  taken  before  the  competent  Magistrate^ 
wlio  shall  examine  him,  and  make  the  preliminary  investiga- 
tions of  the  affair,  in  the  same  manner  as  if  the  arrest  had 
taken  place  for  a  crime  committed  in  the  same  country. 

Aaticle  XI. 

In  the  examinations  to  be  made  in  conformity  with  the  pre- 
ceding stipulations,  the  authorities  of  the  State  to  which  the 
demand  is  addressed  shall  admit,  as  entirely  valid  evidence,  the 
documents  and  depositions  taken  on  oath  in  the  other  State, 
or  copies  of  them,  and  likewise  the  warrants  and  sentences 
issued  there;  provided  that  such  documents  are  signed  or 
certified  by  a  Judge,  Ma^trate,  or  officer  of  such  State,  and 
are  authenticated  by  the  oath  of  some  witness,  or  stamped  with 
the  official  seal  of  the  Department  of  Justice  or  some  other 
Department  of  State. 

Article  XII. 

If,  within  two  months  from  the  arrest  of  the  accused,  suffi- 
cient evidence  be  not  produced  for  his  extradition,  he  shall 
be  liberated. 

Aaticle  XIII. 

The  extradition  shall  not  take  place  until  the  expiration  of 
fifteen  days  after  the  arrest,  and  then  only  if  the  evidence  has 
been  found  sufficient,  according  to  the  laws  of  the  State  to 
which  the  demand  is  addressed,  to  justify  the  committal  of  the 
prisoner  for  trial  in  case  the  crime  had  been  committed  in  the 
territoiy  of  that  State ;  or  to  show  that  the  prisoner  is  the 
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identical  person  condemned  by  the  Tribanak  of  the  S^aa 
which  demands  him. 


Abtiole  XIV. 

If  the  prisoner  be  not  given  up  and  taken  awaj  within  tn 
months  from  his  apprehension  or  from  the  dedaioa  of  vs^ 
Ck)urt  upon  the  demand  for  a  writ  of  habeas  oorpiu  in  tir 
United  Kingdom,  he  shall  be  set  at  liberty,  nnless  sd&cks; 
cause  be  shown  for  the  delay. 


Article  XV. 

If  the  individual  claimed  by  one  of  the  two  Gontncdc; 
Parties,  in  conformity  with  the  present  Treaty,  should  be  &I^^ 
claimed  by  another  or  by  other  States  on  account  of  crimes 
committed  in  their  territories,  his  surrender  shall,  in  pre- 
ference,  be  granted  according  to  priority  of  demand,  unless  u: 
agreement  be  made  between  the  Governments  which  make  ti>e 
requisition,  either  on  account  of  the  gravity  of  the  crimes  ogid- 
mitted,  or  for  any  other  reason. 


Article  XVI. 

Every  article  found  in  the  possession  of  the  prisoner  at  the 
time  of  his  arrest  shall  be  seized,  in  order  to  be  deUvered  up 
with  him.  Such  delivery  shall  not  be  limited  to  the  propertj 
or  articles  obtained  by  the  robbeiy  or  fraudulent  bankraptcj, 
but  shall  include  everything  that  may  serve  as  evidence  <^  the 
crime ;  and  it  shall  take  place  even  when  the  extradition,  after 
having  been  ordered,  cannot  take  effect,  either  on  account  of 
the  escape  or  the  death  of  the  delinquent. 
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Article  XVII. 

The  High  Contracting  Parties  renounce  all  claim  for  repay- 
ment of  the  expenses  incurred  for  the  arrest  and  maintenance 
of  the  person  to  he  given  up,  and  for  his  conveyance  on  hoard 
a  ship;  such  expenses  shall  he  home  hy  themselves  respec- 
tively. 

Artiole  XVIII. 

The  stipulations  of  the  present  Treaty  shall  he  applicahle  to 
the  Colonies  and  foreign  possessions  of  the  two  High  Contract- 
ing Parties. 

The  requisition  for  the  surrender  of  a  person  accused  or  con-, 
denined,  who  has  taken  refuge  in  any  such  Colony  or 
possession  of  either  Party,  shall  he  made  to  the  Governor  or 
chief  authority  of  such  Colony  or  possession  hy  the  Chief 
Consular  Officer  of  the  other  residing  in  such  Colony  or  posses- 
sion ;  or,  if  the  accused  or  condemned  person  has  escaped  from 
a  Colony  or  foreign  possession  of  the  Party  on  whose  hehalf  the 
requisition  is  made,  the  requisition  shall  he  made  hy  the 
Governor  or  chief  authority  of  such  Colony  or  possession. 

Such  requisitions  may  he  disposed  of,  in  accordance,  as  far 
as  possible,  with  the  stipulations  of  this  Treaty,  by  the  respec- 
tive Governors  or  chief  authorities,  who,  however,  shall  be  at 
liberty  either  to  grant  the  extradition  or  to  refer  the  matter 
to  their  own  Government. 

Her  Britannic  Majesty  shall  nevertheless  be  at  hberty  to 
make  special  arrangements  in  the  British  Colonies  and  foreign 
possessions  for  the  surrender  to  His  Italian  Majesty  of  crimi- 
nals who  may  have  taken  refuge  in  such  Colonies  or  posses- 
sions, always  in  conformity,  so  far  as  possible,  with  the 
provisions  of  the  present  Treaty. 

Finally,  it  is  agreed  that  this  stipulation  does  not  apply  to 
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the  Island  of  Malta,  the  Ordinance  of  the  Maltese  GovirauaeLt 
of*  [Maj  3, 1863  (No.  1230)],  remaining  in  fuU  focce. 

AbticlbXIX. 

The  High  Contracting  Parties  dedare  that  the  presci: 
stipulations  apply  as  well  to  persons  accused  or  coDvicted. 
whose  crimes,  on  account  of  which  the  extradition  is  demaadec. 
may  have  been  committed  previously,  as  to  those  viase 
crimes  may  be  committed  subsequently  to  the  date  of  tljs 
Treaty.  ' 

Abticle  XX. 

The  present  Treaty  shall  come  into  operation  ten  (ky^ 
after  its  publication  according  to  the  forms  prescribed  bj  thit 
laws  of  the  High  Contracting  Parties. 

Either  party  may  at  any  time  put  an  end  to  this  Treaty, 
which,  however,  shall  remain  in  force  for  six  months  after 
the  notice  for  its  termination. 

This  Treaty  shall  be  ratified,  and  the  ratifications  shall  bt 
exchanged  at  Rome  within  six  weeks,  or  sooner  if  possiUe. 

In  witness  whereof  the  respective  Plenipotentiaiies  h&ve 
signed  in  duplicate,  in  English  and  Italian,  the  pre&^^ 
Treaty,  and  have  afiixed  thereto  their  respective  seals. 

Done  at  Home,  the  5th  day  of  February,  in  the  year  of  car 
Lord  one  thousand  eight  hundred  and  seventy-three. 

(L.S.)        A.  B.  Paoet. 
(L.S.)        ViscoNn  Vksosta- 

*  See  the  Declaration  of  May  7, 1873|  which  followi  the  Tiea^. 
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ITALY. 

X>SCLABATION    RECTIFYIMG  AN  ESBOB  IN  AbTICLE    XYIIL   OF 

THE  Treaty  between  Heb  Majestt  and  the  King  of 
Italy  of  the  5th  Febbuaby,  1873,  fob  the  Mutual 
SuBBENDEB  OF  FUGITIVE  Cbiminals.— iSi^nei  at  Rome, 
May  7,  1873. 

The  Envoj  Eztraordmaiy  and  Minister  Plenipotentiary  of 
Her  Majesty  the  Queen  of  Great  Britain  and  Ireland  to  His 
Majesty  the  King  of  Italy,  and  His  Italian  Majesty's  Minister 
for  Foreign  Affairs,  having  concurrently  recognized  a  material 
error  in  the  date  of  the  Ordinance  of  the  Maltese  Government 
of  the  21st  of  February,  1863,  as  it  is  mentioned  at  the  end 
of  the  XVIIIth  Article  of  the  Extradition  Treaty  of  the  5th 
of  February,  1873,  between  Great  Britain  and  Italy,  have,  by 
common  consent,  declared  that  the  words : — 

''  Finally,  it  is  agreed  that  this  stipulation  does  not  apply 
to  the  Island  of  Malta,  the  Ordinance  of  the  Maltese  Govern- 
ment of  May  3,  1863  (No.  1230),  remaining  in  full  force," 
shall  be  read : — 

''  Finally,  it  is  agreed  that  this  stipulation  does  not  apply 
to  the  Island  of  Malta,  the  Ordinance  of  the  Maltese  Govern- 
ment of  the  21st  of  February,  1863,  remaining  in  full  force." 

The  present  Declaration  is  signed  in  duplicate  at  Home,  this 
7th  day  of  May,  1873. 

(L.S.)        A.  B.  Paget. 
(L.S.)        ViscoNTi  Yenosta. 
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LUXEMBURG. 

Tbeaty  between  Heb  Majesty  and  the  King  or  tel 
Netheblands,  Gband  Duke  of  Luxembubg,  rot  ra 
Mutual  Subeendeb  of  Fugitiye  Cbihinai& — iSigftd  d 
Luxemburg^  November  24,  1880. 

Batifications  exchanged  at  Dnusels,  Janoaij  5, 1881.* 

Heb  Majesty  the  Queen  of  the  United  Kingdom  of  Gra: 
Britain  and  Ireland,  and  His  Majesty  the  King  of  tbe 
Netherlands,  Grand  Duke  of  Luxemburg,  having  jadged  it 
expedient,  with  a  view  to  the  better  administration  of  justice 
and  to  the  prevention  of  crime  within  the  territories  o!  Her 
Britannic  Majesty  and  the  Grand  Duchy  of  Luxemburg,  tkit 
persons  charged  with  or  convicted  of  the  crimes  herdnaftcr 
enumerated,  and  being  fugitives  from  justice,  should,  imder 
certain  circumstances,  be  reciprocally  delivered  up,  their  Sidi 
Majesties  have  named  as  their  Plenipotentiaries  to  condade  a 
Treaty  for  this  purpose,  that  is  to  say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Honourable  William  Stuart,  a  Com- 
panion of  the  Most  Honourable  Order  of  the  Bath,  Hrr 
Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiait 
to  his  Majesty  the  King  of  the  Netherlands,  as  Grand  Duke  d 
Luxemburg ; 

And  His  Majesty  the  King  of  the  Netherlands,  Grand  Duke 
of  Luxemburg,  Baron  Felix  de  Blochausen,  Grand  Cross  of  the 
Order  of  the  Crown  of  Oak,  Chevalier  of  the  Second  Class  of 

*  Extradition  Acts  applied  by  Order  in  Council  from  March  15, 1881. 


TBEATY  WITH  LUXEMBURG.        CXXXIX 

the  Order  of  the  Golden  Lion  of  the  House  of  Nassau,  (fee.,  (fee., 
his  Minister  of  State,  President  of  the  Government  of  the 
Grand  Duchj  of  Luxemburg ; 

Who,  after  having  communicated  to  each  other  their  re- 
spective full  powers,  found  in  good  and  due  form,  have  agreed 
upon  and  concluded  the  following  Articles : — 

Article  I. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Lreland  engages  to  deliver  up,  under  the  circum- 
stances and  on  the  conditions  stipulated  in  the  present  Treaty, 
all  persons,  and  His  Majesty  the  King  of  the  Netherlands, 
Grand  Duke  of  Luxemburg,  so  far  as  concerns  the  Grand 
Duchy  of  Luxemburg,  engages  to  deliver  up,  under  the 
like  circumstances  and  conditions,  all  persons,  excepting  sub- 
jects of  the  Grand  Duchy,  who,  having  been  charged  with,  or 
convicted  by  the  Tribunals  of  one  of  the  two  High  Contracting 
Parties  of  any  of  the  crimes  or  offences  enumerated  in 
Article  11.  committed  in  the  territory  of  the  one  Party,  shall 
be  found  within  the  territory  of  the  other. 

Article  II. 

The  crimes  for  which  the  extradition  is  to  be  granted  are 
the  following : — 

1.  Murder  (including  assassination,  parricide,  infanticide, 
poisoning,  or  attempt  to  murder). 

2.  Manslaughter. 

3.  Administering  drugs  or  using  instruments  with  intent  to 
procure  the  miscarriage  of  women. 

4.  Eape. 

5.  Aggravated  or  indecent  assault.  Carnal  knowledge  of  a 
girl  under  the  age  of  ten  years ;  carnal  knowledge  of  a  girl 
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above  the  age  of  ten  years  and  under  the  age  of  twdve  jtti«; 
indecent  assault  upon  any  female,  or  any  attempt  to  hx> 
carnal  knowledge  of  a  girl  under  twelve  years  of  age. 

6.  Kidnapping  and  false  imprisonment,  child-stealing,  al&£- 
doning,  exposing,  or  unlawfully  detaining  children. 

7.  Abduction  of  minors. 

8.  Bigamy. 

9.  Wounding,  or  inflicting  grievous  bodily  harm. 

10.  Assaulting  a  magistrate  or  peace  or  public  officer. 

11.  Threats  by  letter  or  otherwise  with  intent  to  ext^r 
money  or  other  things  of  value. 

12.  Perjury,  or  subornation  of  perjury. 

13.  Arson. 

14.  Burglary  or  housebreaking,  robbery  with  violeott. 
larceny  or  embezzlement. 

]  5.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  directcT. 
member,  or  public  officer  of  any  company,  made  criminal  ty 
any  law  for  the  time  being  in  force. 

16.  Obtaining  money,  valuable  security,  or  goods  bj  (sL^ 
pretences ;  receiving  any  money,  valuable  security,  or  otW 
property,  knowing  the  same  to  have  been  unlawfully  obtabed. 

17.  (a)  Counterfeiting  or  altering  money,  or  bringing  iiit«' 
circulation  counterfeited  or  altered  money ; 

(6)  Forgery,  or  counterfeiting  or  altering,  or  uttering  wliat 
is  forged,  counterfeited,  or  altered  ; 

(c)  Knowingly  making  without  lawful  authority  any  instn- 
ment,  tool,  or  engine  adapted  and  intended  for  the  ooonter- 
feiting  of  coin  of  the  realm. 

18.  Crimes  against  bankruptcy  law. 

19.  Any  malicious  act  done  with  intent  to  endanger  persons 
in  a  railway  train. 

20.  Malicious  injury  to  property,  if  such  offence  be  indictable. 
The  extradition  is  also  to  take  place  for  partidpatictoinuj 

of  the  aforesaid  crimes,  as  an  accessory  before  or  after  tlif 
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fact,  provided  Bach  participation  be  punishable  by  the  laws 
of  both  Contracting  Parties. 

Abticlb  III. 

The  extradition  shall  not  take  place  if  the  person  daimed 
on  the  part  of  the  Government  of  the  United  Kingdom,  or 
the  person  claimed  on  the  part  of  the  Government  of  the 
Grand  Duchy  of  Luxemburg,  has  already  been  tried  and  dis- 
charged or  punished,  or  is  still  under  trial,  in  the  Grand  Duchy 
or  in  the  United  Kingdom,  respectively,  for  the  crime  for 
which  his  extradition  is  demanded. 

If  the  person  claimed  on  the  part  of  the  Government  of  the 
TJnited  Kingdom,  or  if  the  person  claimed  on  the  part  of  the 
Government  of  the  Grand  Duchy  of  Luxemburg,  should  be 
under  examination  for  any  other  crime  in  the  Grand  Duchy  or 
in  the  United  Kingdom,  respectively,  his  extradition  shall  be 
deferred  until  the  conclusion  of  the  trial,  and  the  full  execution 
of  any  punishment  awarded  to  him. 

Article  IV, 

The  extradition  shall  not  take  place  if,  subsequently  to 
the  commission  of  the  crime,  or  the  institution  of  the  penal 
prosecution,  or  the  conviction  thereon,  exemption  from  pro- 
secution or  punishment  has  been  acquired  by  lapse  of  time, 
according  to  the  laws  of  the  State  applied  to. 

Article  V. 

A  fugitive  criminal  shall  not  be  surrendered  if  the  offence  in 
respect  of  which  his  surrender  is  demanded  is  one  of  a  political 
character,  or  if  he  prove  that  the  requisition  for  his  surrender 
has  in  fact  been  made  with  a  view  to  try  or  to  punish  him  for 
an  offence  of  a  political  character. 
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Article  VI. 

A  person  surrendered  can  in  no  case  be  kept  in  prison,  cr  ht 
brought  to  trial,  in  the  State  to  which  the  suirender  has  \^i 
made,  for  any  other  crime  or  on  account  of  anj  otiier  zniu^ 
than  those  for  which  the  extradition  shall  have  taken  i>Ii:« 
until  he  has  been  restored  or  has  had  the  oppottacitT  :<: 
returning  to  the  country  from  whence  he  was  surrendered. 

The  period  of  one  month  shall  be  considered  as  the  limit  d 
the  period  during  which  the  prisoner  maj^  with  the  Tie?  c 
securing  the  benefits  of  this  Article,  return  to  the  oooLtir 
from  whence  he  was  surrendered. 

This  stipulation  does  not  apply  to  crimes  committed  di€ 
the  extradition. 

Aaticle  VII. 

The  requisition  for  extradition  must  always  be  made  br  \k 
way  of  diplomacy,  and  to  wit,  in  the  Grand  Duchy  of  Luien- 
burg  by  the  British  Minister  in  Luxemburg,  and  in  the  Um:r ' 
Kingdom  to  the  Secretary  of  State  for  Foreign  Affiiirs  by  th 
Foreign  Minister  in  Great  Britain,  who,  for  the  purposes  d 
this  Treaty,  is  recognized  by  Her  Majesty  as  a  XKplcant::. 
Eepresentative  of  the  Grand  Duchy  of  Luxembui^. 

The  requisition  for  the  extradition  of  an  accused  peRct 
must  be  accompanied  by  a  warrant  of  arrest  issued  by  the  ocir- 
potent  authority  of  the  State  requiring  the  extradition,  and  \j 
such  evidence  as,  according  to  the  laws  of  the  place  where  tb 
accused  is  found,  would  justify  his  arrest  if  the  crime  had  beei: 
committed  there. 

If  the  requisition  relates  to  a  person  already  convicted,  h 
must  be  accompanied  by  the  sentence  of  condemnation  fassec 
against  the  convicted  person  by  the  competent  Court  of  the 
State  that  makes  the  requisition  for  extradition. 
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A  requisition  for  extradition  cannot  be  founded  on  sentences 
passed  in  contumaciam. 

Abticle  YIII. 

If  the  requisition  for  extradition  be  in  accordance  with  the 
foregoing  stipulations,  the  competent  authorities  of  the  State 
Applied  to  shall  proceed  to  the  arrest  of  the  fugitive. 

The  prisoner  is  then  to  be  brought  before  a  competent 
Magistrate,  who  is  to  examine  him  and  to  conduct  the  pre- 
liminary investigation  of  the  case,  according  to  the  laws  of  the 
country  in  which  he  is  found. 

Article  TX. 

The  extradition  shall  not  take  place  before  the  expiration  of 
fifteen  days  from  the  date  of  the  fugitive  criminal's  committal 
to  prison  to  await  his  surrender,  and  then  only  if  the  evidence 
produced  in  due  time  be  found  sufficient  according  to  the  laws 
of  the  State  applied  to. 

Article  X. 

A  fugitive  criminal  may,  however,  be  apprehended  under  a 
warrant  issued  by  any  Police  Magistrate,  Justice  of  the  Peace, 
or  other  competent  authority  in  either  country,  on  such  infor- 
mation or  complaint,  and  such  evidence,  or  after  such  proceed- 
ings as  would,  in  the  opinion  of  the  person  issuing  the  warrant, 
justify  the  issue  of  a  warrant,  if  the  crime  had  been  committed 
or  the  prisoner  convicted  in  that  part  of  the  dominions  of  the 
two  Contracting  Parties  in  which  he  exercises  jurisdiction : 
Provided  however  that,  in  the  United  Kingdom,  the  accused 
shall,  in  such  case,  be  sent,  as  speedily  as  possible  before  a 
Police  Magistrate  in  London.  He  shall  be  discharged,  as  well 
in  the  United  Kingdom  as  in  the  Grand  Duchy  of  Luxemburg, 

B  B 
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if,  within  fourteen  days,  a  requisition  shall  not  hare  beee 
made  for  his  surrender  hj  the  Diplomatic  Agent  of  L.< 
country. 

Abticle  XI. 

If,  in  any  criminal  matter,  pending  in  any  Court  or  Tiibc:.!. 
of  one  of  the  two  countries,  it  is  thought  desirable  to  take  :!/• 
evidence  of  any  witness  in  the  other,  such  evidence  may  '" 
taken  by  the  judicial  authorities  in  accordance  with  the  L' « 
in  force  on  this  subject  in  the  country  where  the  witL  - 
may  be. 

Article  XII. 

All  articles  seized,  which  were  in  the  possession  of  the  per- 1 
to  be  surrendered  at  the  time  of  his  apprehension,  shall,  if  t.^ 
competent  authority  of  the  State  applied  to  for  the  extrad!'::  i 
has  ordered  the  delivery  thereof,  be  given  up  when  the  eitr. 
dition  takes  place;  and  the  said  deUvery  shall  extoid  d-.: 
merely  to  the  stolen  articles,  but  to  everything  that  may  sent 
as  a  proof  of  the  crime. 


Articlb  XIII. 

The  High  Contracting  Parties  renounce  any  claim  for  t 
reimbursement  of  the  expenses  incurred  by  them  in  the  anv-* 
and  maintenance  of  the  person  to  be  surrendered,  and  his  rx- 
veyance  till  placed  on  board  ship,  as  well  as  for  the  reimburv 
ment  of  the  expense  incurred  in  taking  the  evidence  of  arr 
witness  in  consequence  of  Article  XL,  and  in  giving  up  ail 
returning  seized  articles.  They  reciprocally  agree  to  bear  sue- 
expenses  themselves. 
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Article  XIV. 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to 
the  Colonies  and  foreign  Possessions  of  Her  Britannic  Majesty. 

The  requisition  for  the  surrender  of  a  fugitive  ciiminal  who 
has  taken  refuge  in  any  of  such  Colonies  or  foreign  Possessions 
shall  be  made  to  the  Governor  or  to  the  Supreme  Authority  of 
such  Colony  or  Possession  through  the  Luxemburg  Consul; 
or,  in  case  there  should  be  no  Luxemburg  Consul,  through  the 
Consular  Agent  of  another  State  charged  for  the  occasion  >vith 
Luxemburg  interests  in  the  Colony  or  Possession  in  question, 
and  recognized  by  such  Governor  or  Supreme  Authority  as 
such. 

The  Governor  or  Supreme  Authority  above  mentioned  shall 
decide  with  regard  to  such  requisition  as  nearly  as  possible  in 
accordance  with  the  provisions  of  the  present  Treaty..  He 
will,  however,  be  at  liberty  either  to  consent  to  the  extradition 
or  report  the  case  to  his  Government. 

Her  Britannic  Majesty  shall,  however,  be  at  liberty  to  make 
special  arrangements  in  the  British  Colonies  and  foreign  Pos- 
sessions for  the  surrender  of  such  individuals  as  shall  have 
committed  in  the  Grand  Duchy  of  Luxemburg  any  of  the 
crimes  hereinafore  mentioned,  who  may  take  refuge  within 
such  Colonies  and  foreign  Possessions,  on  the  basis,  as  nearly 
as  may  be,  of  the  provisions  of  the  present  Treaty. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  from 
any  Colony  or  foreign  Possession  of  Her  Britannic  Majesty 
shall  be  governed  by  the  rules  laid  down  in  the  preceding 
Articles  of  the  present  Treaty. 

Article  XV. 

The  present  Treaty  shall  come  into  force  ten  days  after  its 
publication  in  conformity  with  the  forms  prescribed  by  the 
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laws  of  the  High  Contraxiting  Parties.     It  may  be  teraui. 
by  either  of  the  High  Contracting  Parties,  but  shall  rem:^ 
force  for  six  months   after  notice  has    been   giTsa  fcr 
termination. 

The  Treaty  shall  be  ratified,  and  the  Tatificati(H)s  sbal 
exchanged  at  Brussels  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotoitianes  I 
signed  the  same,  and  have  affixed  thereto  l^e  seal  of  ::• 
arms. 

Done  at  Luxemburg,  the  twenty-fourth  day  of  Novemb.: 
the  year  of  Our  Lord  one  thousand  eight  hundred  and  ei:. 

(L.S.)        W.  Stuaet. 
(L.S.)        F.  DE  Blochacss 


«^ 
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THE  NETHERLANDS. 

Trkaty  between  Her  Majesty  and  the  Kino  of  the 
Netheblands,  fob  the  Mutual  Subbendeb  of  Fuoitivb 
Criminals. — Signed  at  the  Hague,  June  19,  187*4. 

Katifications  exchanged  at  the  Ilagae,  July  21,  1874.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Bi'itain  and  Ireland,  and  His  Majesty  the  King  of  the  Nether- 
lands, having  judged  it  expedient,  with  a  view  to  the  better 
administration  of  justice  and  to  the  prevention  of  crime  within 
the  two  countries,  that  persons  charged  with  or  convicted  of 
the  crimes  hereinafter  enumerated,  and  being  fugitives  from 
jvistice,  should,  under  certain  circumstances,  be  reciprocally  de- 
livered up ;  their  said  Majesties  have  named  as  their  Plenipo- 
tentiaries to  conclude  a  Treaty  for  this  purpose,  that  is  to  say  : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Honourable  Sir  Edward  Alfred  John 
Harris,  a  Vice- Admiral  in  Her  Majesty's  Royal  Navy,  Knight 
Commander  of  the  Most  Honourable  Order  of  the  Bath,  Her 
Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary 
to  His  Majesty  the  King  of  the  Netherlands ; 

And  His  Majesty  the  King  of  the  Netherlands,  M.  Joseph 
Lodewyk  Hendrik  Alfred  Baron  Gericke  van  Herwynen,  Com- 
mander of  the  Order  of  the  Netherland  Lion,  Knight  Grand 
Cross  of  the  Oaken  Crown  of  Luxemburg,  <fec.  &c.,  His  Ma- 
jesty's Minister  for  Foreign  Affairs ;  and  M.  Gerrit  de  Vries, 
Commander  of  the  Order  of  the  Netherland  Lion,  His  Majesty's 
Minister  of  Justice ; 

*  Extradition  Acts  applied  by  Order  in  Council  from  August  17,  1874. 
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Who,  after  having  communicated  to  each  other  their  respec- 
tive full  powers,  found  in  good  and  due  form,  have  agreed 
upon  and  concluded  the  following  Articles  : — 

Article  I. 

It  is  agreed  that  Her  Britannic  Majesty  and  His  Majesty 
the  King  of  the  Netherlands  shall,  on  requisition  made  in  their 
name  by  their  respective  Diplomatic  Agents,  deliver  up  to  each 
other  reciprocally,  any  persons  who,  being  accused  or  convicted 
of  any  of  the  crimes  hereinafter  specified,  committed  within 
the  jurisdiction  of  the  requiring  Party,  shall  be  found  within 
the  territories  of  the  other  Party. 

Article  TI. 

The  crimes  for  which  the  extradition  is  to  be  granted  are 
the  following ; — 

1.  Murder  (including  assassination,  panicide,  infanticide, 
and  poisoning),  or  attempt  to  murder. 

2.  Manslaughter. 

3.  Counterfeiting  or  altering  money,  or  uttering  counterfeit 
or  altered  money. 

4.  Forgery,  counterfeiting  or  altering  of  public  or  private 
documents,  including  forgery,  counterfeiting  or  altering  of 
paper  money,  bank  notes,  or  other  public  securities. 

5.  Embezzlement  or  larceny,  comprehending  any  larceny 
that  by  the  Netherland  Penal  Law  is  not  considered  as  *'  vol 
simple." 

6.  Obtaining  money  or  goods  by  false  pretences,  including 
the  crimes  designated  in  the  Netherland  Penal  Law  as  pe- 
culation, abstraction,  or  misapplication  by  baOies  or  public 
accountants. 

7.  Crimes  against  Bankruptcy  Law  which  by  the  Netherland 
Penal  Law  are  considered  as  fraudulent  bankruptcy. 
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8.  Perjury. 

9.  Eape. 

10.  Arson. 

The  extradition  is  also  to  take  place  for  participation  in  any 
of  the  aforesaid  crimes,  provided  such  pai^ticipation  be  punish- 
able by  the  laws  of  both  the  Contracting  Parties. 

wAjlTIOLE  III. 

No  subject  of  the  Netherlands  shall  be  delivered  up  by  the 
Government  of  the  Netherlands  to  the  Government  of  the 
United  Kingdom ;  and  no  subject  of  the  United  Kingdom 
shall  be  delivered  up  by  the  Government  thereof  to  the 
Government  of  the  Netherlands. 

With  reference  to  the  application  of  the  present  Treaty,  are 
comprised  in  the  denomination  of  "  subjects,"  not  only  natural- 
ized citizens  of  the  country,  but  also  such  foreigners  as 
according  to  the  laws  of  either  of  the  Contracting  Parties,  are 
assimilated  to  subjects,  as  well  as  such  foreigners,  who  being 
domiciled  in  the  country,  and  having  married  a  citizen  thereof, 
have  one  or  more  children  by  that  marriage  bom  there. 

wAjlTICLE  lY. 

The  extradition  shall  not  take  place  if  the  person  claimed  on 
the  part  of  the  Government  of  the  United  Kingdom,  or  the 
person  claimed  on  the  pai-t  of  the  Government  of  the  Nether  • 
lauds,  has  already  been  tried  and  discharged  or  punished,  or  is 
still  imder  trial,  in  the  Netherlands  or  in  the  United  Kingdom, 
respectively,  for  the  crime  for  which  his  extradition  is  de- 
manded. 

If  the  person  claimed  on  the  part  of  the  Government  of  the 
United  Kingdom,  or  if  the  person  claimed  on  the  part  of  the 
Government  of  the  Netherlands,  should  be  under  examination 
for  any  other  crime  in  the  Netherlands  or  in  the  United  King- 
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dom,  respectively,  his  extradition  shall  be  deferred  tmtil  the 
conclusion  of  the  trial,  and  the  full  execution  of  any  punishment 
awarded  to  him. 

The  extradition  shall  also  be  deferred  if  the  person  daimed 
should  be  detained  for  debt  by  a  sentence  passed  before  the 
requisition  for  the  surrender  under  the  laws  of  the  countiy 
where  he  shall  be  found. 

Article  V. 

The  extradition  shall  not  take  place  if,  subsequently  to  the 

commission  of  the  crime,  or  the  institution  of  the  penal  prose- 

.  cution,  or  the  conviction  thereon,  exemption  from  prosecution 

or  punishment  has  been  acquii*ed  by  lapse  of  time,  according  to 

the  laws  of  the  State  applied  to. 

Article  VI. 

A  fugitive  criminal  shall  not  be  surrendered  if  the  ofTence 
in  respect  of  which  his  surrender  is  demanded  is  one  of  a  politi- 
cal character,  or  if  he  prove  that  the  requisition  for  bis  sur- 
render has  in  fact  been  made  with  a  view  to  try  or  to  punish 
him  for  an  offence  of  a  political  character. 

.    Article  VII. 

A  person  surrendered  can  in  no  case  be  kept  in  prison,  or  be 
brought  to  trial  in  the  State  to  which  the  surrender  has  been 
made,  for  any  other  crime  or  on  account  of  any  other  matters 
than  those  for  which  the  extradition  shall  have  taken  place, 
until  he  has  been  restored  or  has  had  the  opportunity  of  re- 
turning to  the  country  from  whence  he  was  surrendered. 

The  period  of  one  month  shall  be  considered  as  the  limit  of 
the  period  during  which  the  prisoner  may,  with  the  view  of 
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securing  the  benefits  of  this  Article,  return  to  the  country  from 
whence  he  was  surrendered. 

This  stipulation  does  not  apply  to  crimes  committed  after 
the  extradition. 

Article  VIII. 

The  requisition  for  extradition  shall  be  made  through  the 
Diplomatic  Agents  of  the  High  Contracting  Parties,  respec- 
tively. 

The  requisition  for  the  extradition  of  an  accused  person  must 
be  accompanied  by  a  warrant  of  arrest  issued  by  the  competent 
authority  of  the  State  requiring  the  extradition,  and  by  such 
evidence  as,  according  to  the  laws  of  the  place  where  the 
accused  is  found,  would  justify  his  arrest  if  the  crime  had  been 
committed  there. 

If  the  requisition  relates  to  a  person  already  convicted,  it 
must  be  accompanied  by  the  sentence  of  condemnation  passed 
against  the  convicted  person  by  the  competent  Court  of  the 
State  that  makes  the  requisition  for  extradition. 

A  requisition  for  extradition  cannot  be  founded  on  sentences 
passed  in  contumaciam. 

Article  IX. 

If  the  requisition  for  extradition  be  in  accordance  with  the 
foregoing  stipulations,  the  competent  authorities  of  the  State 
applied  to  shall  proceed  to  the  arrest  of  the  fugitive. 

The  prisoner  is  then  to  be  brought  before  a  competent 
Magistrate,  who  is  to  examine  him  and  to  conduct  the  preli- 
minary investigation  of  the  case,  according  to  the  laws  of  the 
country  in  which  he  is  found. 

Article  X. 

The  extradition  shall  not  take  place  before  the  expiration  of 
fifteen  days  from  the  committal,  and  then  only  if  the  evidence 
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produced  in  due  time  be  found  sufficient  according  to  the  lavs 
of  the  State  applied  to. 

Abticle  XI. 

A  fugitive  criminal  may,  however,  be  apprehended  under  a 
warrant  issued  by  any  Police  Magistrate,  Justice  of  the  Peace, 
or  other  competent  authority  in   either  country,   on    sadi 
information  or  complaint,  and  such  evidence,  or  after  such 
proceedings  as  would,  in  the  opinion  of  the  person  issuin«r  the 
warrant,  justify  the  issue  of  a  warrant,  if  the  crime  had  been 
committed  or  the  prisoner  convicted,  in  that  part  of  the  domi- 
nions of  the  two  Contracting  Parties  in  which  he  exercises  juris- 
diction: Provided  however  that  in  the  United  Kingdom,  the 
accused  shall,  in  such  case,  be  sent  as  speedily  as  possible  before 
a  Police  Magistrate  in  London.     He  shall  be  discharged,  as 
well  in  the  United  Kingdom  as  in  the  Netherlands,  if  within 
fourteen  days  a  requisition  shall  not  have  been  made  for  his 
surrender  by  the  Diplomatic  Agent  of  his  country. 

Article  XII. 

If,  in  any  criminal  matter  pending  in  any  Court  or  tribunal 
of  one  of  the  two  countries,  it  is  thought  desirable  to  take  the 
evidence  of  any  witness  in  the  other,  such  evidence  may  be 
taken  by  the  judicial  authorities  in  accordance  with  the  laws 
in  force  on  this  subject  in  the  country  where  the  witness 
may  be. 

Aeticle  XIII. 

All  articles  seized,  which  were  in  the  possession  of  the  person 
to  be  surrendered  at  the  time  of  his  apprehension,  shall,  if  the 
competent  authority  of  the  State  applied  to  for  the  extradition 
has  ordered  the  delivery  thereof,  be  given  up  when  the  extra- 
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dition  t&kes  place;  and  the  said  delivery  shall  extend  not 
merely  to  the  stolen  articles,  but  to  everthing  that  may  serve 
as  a  proof  of  the  crime. 

Article  XIV. 

The  High  Contracting  Parties  renounce  any  claim  for  the 
reimbursement  of  the  expenses  incurred  by  them  in  the  arrest 
and  maintenance  of  the  person  to  be  surrendered,  and  his 
conveyance  till  placed  on  board  ship,  as  well  as  for  the  reim- 
bursement of  the  expenses  incurred  in  taking  the  evidence  of 
any  witness  in  consequence  of  Article  XII.,  and  in  giving  up 
and  returning  seized  articles.  They  reciprocally  agree  to  bear 
such  expenses  themselves. 

Article  XV. 

The  present  Treaty  shall  come  into  force  ten  days  after  its 
publication  in  conformity  with  the  forms  prescribed  by  the  laws 
of  the  High  Contracting  Parties.  It  may  be  terminated  by 
either  of  the  High  Contracting  Parties,  but  shall  remain  in 
force  for  six  months  after  notice  has  been  given  for  its  ter< 
mination. 

The  Treaty  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  the  Hague  as  soon  as  possible. 

In  witness  wherof  the  respective  Plenipotentiaries  have 
signed  the  same,^  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  at  the  Hague,  the  nineteenth  day  of  June,  in  the  year 
of  our  Lord  One  thousand  eight  hundred  and  seventy-four. 


(L.S.) 

£.  A.  J.  Harris. 

(L.S.) 

L.  Gebicke. 

(L.S.) 

De  Vrif.s. 
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RUSSEA. 

Treaty  between  Hee  Majesty  and  the  Empebob  of  All 
the  eusslis  for  the  mutual  surrender  of  fcgitive 
Criminals. — Signed  at  London,  November  24,  1886. 

Ratifications  cxcLangnd  at  London,  Febroarj  2,  1887.^ 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Empress  of  India,  and  His  Majesty  the 
Emperor  of  all  the  Kussias,  having  judged  it  expedient,  with  a 
view  to  the  better  administration  of  justice  and  to  the  preven- 
tion of  crime  within  the  two  Countries  and  their  jurisdictions, 
that  persons  charged  with  or  convicted  of  the  crimes  herein- 
after enumerated,  and  being  fugitives  from  justice,  should, 
under  certain  circumstances,  be  reciprocally  delivered  up ;  their 
said  Majesties  have  named  as  their  Plenipotentiaries  to  conclude 
a  Treaty  for  this  purpose,  that  is  to  say  : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Empress  of  India,  the  Hight  Honourable 
Stafford  Henry  Earl  of  Iddesleigh,  Viscount  St  Cyres,  a  Peer 
of  the  United  Kingdom,  and  a  Baronet  of  Great  Britain, 
Knight  Grand  Cross  of  the  Most  Honourable  Order  of  the 
Bath,  a  Member  of  Her  Majesty's  Most  Honourable  Privy 
Council,  Her  Majesty*s  Principal  Secretary  of  State  for  Foreign 
AjQTairs,  <&%;.  kc. : 

And  His  Majesty  the  Emperor  of  aU  the  Russias,  M. 
Georges  de  Staal,  Privy  Councillor,  Grand  Cross  of  several 
Bussian  and  foregn  Orders^  his  Ambassador  Extraordinaiy 

*  Extradition  Acts  applied  by  Order  in  Council  from  March  21,  1887. 


TREATY   WITH    RUSSIA.  clv 

and  Plenipotentiary  to  Her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Empress  of  India, 
<fec.  <kc.; 

Who,  having  communicated  to  each  other  their  respective 
full  powers,  found  in  good  and  due  form,  have  agreed  upon 
and  concluded  the  following  Articles  : — 

Article  I. 

The  High  Contracting  Partias  engage  to  deliver  up  to  each 
other  those  persons  who,  being  accused  or  convicted  of  a  crime 
or  offence  committed  in  the  territory  of  the  one  Party,  shall 
be  found  within  the  territory  of  the  other  Party,  under  the 
circumstances  and  conditions  stated  in  the  present  Treaty. 

Article  II. 

The  crimes  or  offences  for  which  the  extradition  is  to  be 
granted  are  the  following : — 

1.  Murder,  or  attempt,  or  conspiracy  to  murder. 

2.  Manslaughter. 

3.  Counterfeiting  or  altering  money,  or  uttering  counterfeit 
or  altered  money. 

4.  Forgery,  counterfeiting,  or  altering  or  uttering  what  is 
forged,  or  counterfeited,  or  altered. 

5.  Embezzlement  or  larceny. 

6.  Malicious  injury  to  property  if  the  offence  be  indictable. 

7.  Obtaining  money  or  goods  by  false  pretences. 

8.  Crimes  against  bankruptcy  law. 

9.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or  director, 
or  member  or  public  officer  of  any  Company,  made  criminal  by 
any  law  for  the  time  being  in  force. 

10.  Perjury,  or  subornation  of  perjury. 

11.  Eape. 


Clvi  APPENDIX. 

1 2.  Carnal  knowledge,  or  any  attempt  to  have  carnal  know- 
ledge, of  a  girl  under  IG  years  of  age. 

13.  Indecent  assault. 

14.  Administering  drugs  or  using  instruments  with  intent 
to  procure  the  miscarriage  of  a  woman. 

15.  Abduction. 

16.  Child  stealino:. 

17.  Kidnapping  and  false  imprisonment. 

18.  Burglary  or  housebreaking. 

19.  Arson, 

20.  Robbery  with  violence. 

21.  Maliciously  wounding  or  inflicting  grievous  bodily^hann. 

22.  Threats  by  letter,  or  otherwise,  with  intent  to  extort 

23.  Piracy  by  law  of  nations. 

24.  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

25.  Assaults  on  board  a  ship  on  the  high  seas,  with  intent 
to  destroy  life,  or  to  do  grievous  bodily  harm. 

26.  Revolt  or  conspiracy  to  revolt,  by  two  or  more  persons 
on  board  a  ship  on  the  high  seas  against  the  authority  of  the 
master. 

27.  Dealing  in  slaves  in  such  a  manner  as  to  constitute  a 
criminal  offence  against  the  laws  of  both  States. 

Extradition  is  also  to  be  granted  for  participation  in  any  of 
the  aforesaid  crimes,  provided  such  participation  be  punishable 
by  the  laws  of  both  the  Contracting  Parties. 

Extradition  may  also  be  granted,  at  the  discretion  of  the 
State  applied  to,  in  respect  of  any  other  crime  for  which, 
according  to  the  laws  of  both  the  Contracting  Parties  for  the 
time  being  in  force,  the  grant  can  be  made. 

Article  III. 

Either  Government  may,  in  its  absolute  discretion,  refuse  to 
deliver  up  its  own  subjects  to  the  other  Government. 
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Article  IV. 

The  extradition  shall  not  take  place  if  the  person  claimed  on 
the  part  of  the  British  Government,  or  the  person  claimed  on 
the  part  of  the  Eussian  Government,  has  already  been  tried  and 
discharged  or  punished,  or  is  still  under  trial,  within  the  Kussian 
or  British  dominions  respectively,  for  the  crime  for  which  his 
extradition  is  demanded. 

If  the  person  claimed  on  the  part  of  the  British  Govern- 
ment, or  if  the  person  claimed  on  the  part  of  the  Kussian 
Government  should  be  under  examination,  or  is  undergoing 
sentence  under  a  conviction,  for  any  other  crime  within  the 
Kussian  or  British  dominions  respectively,  his  extradition 
shall  be  deferred  until  after  he  has  been  discharged,  whether 
by  acquittal  or  on  expiration  of  his  sentence,  or  otherwise. 

Article  V. 

The  extradition  shall  not  take  place  if,  subsequently  to  the 
commission  of  the  crime,  or  the  institution  of  the  penal 
prosecution,  or  the  conviction  thereon,  exemption  from 
prosecution  or  punishment  has  been  acquired  by  lapse  of 
time,  according  to  the  laws  of  the  State  applied  to. 

Article  VI. 

A  fugitive  criminal  shall  not  be  surrendered  if  the  offence  in 
respect  of  which  his  surrender  is  demanded  is  one  of  a  political 
character,  or  if  he  prove  that  the  requisition  for  his  surrender 
has  in  fact  been  made  with  a  view  to  try  or  punish  him  for  an 
otfence  of  a  political  character. 

Article  VII. 

A  person  surrendered  can  in  no  case  be  kept  in  prison,  or  be 
brought  to  trial  in  the  State  to  which  the  surrender  has  been 
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made,  for  any  other  crime  or  on  account  of  any  other  matters 
than  those  for  which  the  extradition  shall  have  taken  place,  until 
he  has  been  restored  or  had  an  opportunity  of  returning  to  the 
State  by  which  he  has  been  surrendered. 

This  stipulation  does  not  apply  to  crimes  comm.itted  after  the 
extradition. 

Article  VIII. 

The  requisition  for  extradition  shall  be  made  through  the 
Diplomatic  Agents  of  the  High  Contracting  Parties  re- 
spectively. 

The  requisition  for  the  extradition  of  an  accused  person 
must  be  accompanied  by  a  warrant  of  arrest  issued  by  the 
competent  authority  of  the  State  requiring  the  extradition, 
and  by  such  evidence  as,  according  to  the  laws  of  the  place 
where  the  accused  is  found,  would  justify  his  arrest  if  the 
crime  had  been  committed  there. 

If  the  requisition  relates  to  a  person  already  convicted,  it 
must  be  accompanied  by  the  sentence  of  condemnation  passed 
against  the  convicted  person  by  the  competent  Court  of  the 
State  that  makes  the  requisition  for  extradition. 

A  sentence  passed  in  contumaciam  is  not  to  be  deemed  a 
conviction,  but  a  person  so  sentenced  may  be  dealt  with  as  an 
accused  person. 

Article  IX. 

If  the  requisition  for  extradition  be  in  accordance  with  the 
foregoing  stipulations,  the  competent  authorities  of  the  State 
applied  to  shall  proceed  to  the  arrest  of  the  fugitive. 

Article  X. 

If  the  fugitive  has  been  arrested  in  the  British  dominions, 
he  shall  forthwith  be  brought  before  a  competent  Magistrate, 
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who  is  to  examine  him  and  to  conduct  the  preliminary  investi- 
gation of  the  case,  just  as  if  the  apprehension  had  taken  place 
for  a  crime  committed  in  the  British  dominions. 

In  the  examinations  which  they  have  to  make  in  accordance 
with  the  foregoing  stipulations,  the  authorities  of  the  British 
dominions  shall  admit  as  valid  evidence  the  sworn  depositions 
or  the  affirmations  of  witnesses  taken  in  Russia,  or  copies 
thereof,  and  likewise  the  warrants  and  sentences  issued  therein, 
and  certificates  of,  or  judicial  documents  stating  the  fact  of, 
a  conviction,  provided  the  same  are  authenticated  as  foUows: — 

1.  A  warrant  must  purport  to  be  signed  by  a  Judge,  Magis- 
trate, or  officer  of  the  Russian  State. 

2.  Depositions  or  affirmations  or  the  copies  thereof  must 
purport  to  be  certified  under  the  hand  of  a  Judge,  Magistrate, 
or  officer  of  the  Russian  State,  to  be  the  original  depositions 
or  affirmations,  or  to  be  true  copies  thereof,  as  the  case  may 
require. 

3.  A  certificate  of  or  judicial  document  stating  the  fact  of  a 
conviction  must  purport  to  be  certified  by  a  Judge,  Magistrate, 
or  officer  of  the  Russian  State. 

4.  In  every  case  such  warrant,  deposition,  affirmation,  copy, 
certificate,  or  judicial  document  must  be  authenticated  either 
by  the  oath  of  some  witness,  or  by  being  sealed  with  the  official 
seal  of  the  Minister  of  Justice,  or  some  other  Minister  of  the 
Russian  State ;  but  any  other  mode  of  authentication  for  the 
time  being  permitted  by  the  law  of  the  British  dominion 
where  the  examination  is  taken,  may  be  substituted  for  the 
foregoing. 

Article  XI. 

If  the  fugitive  has  been  arrested  in  Russia  his  surrender 
ghall  be  granted  if  upon  examination  by  a  competent  authority 
it  appears  that  the  documents  furnished  by  the  British  Gk)vem- 
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ment  furnish  sufficient  primd  facie  evidence  to  justify  the 
extradition. 

The  Russian  authorities  shall  admit  as  valid  evidence  records 
drawn  up  by  the  British  authorities  of  the  depositions  of  wit- 
nesses, or  copies  thereof,  and  records  of  conviction  or  other 
judicial  documents  or  copies  thereof :  Provided  that  the  said 
documents  be  signed  or  authenticated  by  an  authority  whose 
competence  shall  be  certified  by  the  seal  of  a  Minister  of  State 
of  Her  Britannic  Majesty. 


Abticlb  XII. 

The  extradition  shall  not  take  place  unless  the  evidence  be 
found  sufficient,  according  to  the  laws  of  the  State  applied  to, 
either  to  justify  the  committal  of  the  prisoner  for  trial,  in  case 
the  crime  had  been  committed  in  the  territory  of  the  said  Stat*, 
or  to  prove  that  the  prisoner  is  the  identical  person  convicted 
by  the  Courts  of  the  State  which  makes  the  requisition,  and 
that  the  crime  of  which  he  has  been  convicted  is  one  in  respect 
of  which  extradition  could,  at  the  time  of  such  conviction,  have 
been  granted  by  the  State  applied  to.  And  the  fugitive 
criminal  shall  not  be  surrendered  until  the  expiration  of  fifteen 
days  from  the  date  of  his  being  committed  to  prison  to  await 
his  surrender. 

Article  XIII. 

If  the  individual  claimed  by  one  of  the  two  High  Contracting 
Parties  in  pursuance  of  the  present  Treaty  should  be  also 
claimed  by  one  or  several  other  Powers,  on  account  of  other 
crimes  or  offences  committed  upon  their  respective  territories, 
his  extradition  shall  be  granted  to  that  State  whose  demand  is 
earliest  in  date. 
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Article  XIV. 

If  sufficient  evidence  for  the  extradition  be  not  produced 
within  two  months  from  the  date  of  the  apprehension  of  the 
fugitive,  or  within  such  further  time  as  the  State  applied  to, 
or  the  proper  Tribunal  thereof,  shall  direct,  the  fugitive  shall 
be  set  at  liberty. 

Article  XV. 

All  articles  seized  which  were  in  the  possession  of  the  person 
to  be  surrendered,  at  the  time  of  his  apprehension,  shall,  if  the 
competent  authority  of  the  State  applied  to  for  the  extradition 
has  ordered  the  delivery  thereof,  be  given  up  when  the  ex- 
tradition taJkes  place ;  and  the  said  delivery  shall  extend  not 
merely  to  the  stolen  articles,  but  to  everything  that  may  serve 
as  a  proof  of  the  crime. 

Article  XVI. 

All  expenses  connected  with  extradition  shall  be  borne  by 
the  demanding  State. 

Article  XVII. 

When,  for  the  purposes  of  a  criminal  matter,  not  being  of  a 
political  character,  pending  in  any  of  its  Courts  or  Tribunals, 
either  Government  shall  desire  to  obtain  the  evidence  of  wit- 
nesses residing  in  the  other  State,  a  ''  Commission  Eogatoire '' 
to  that  end  shall  be  sent  through  the  diplomatic  channel,  and 
which  shall  be  executed  in  conformity  with  the  law  of  the 
State  where  the  evidence  is  to  be  taken. 

The  Grovemment  which  sends  the  "  Commission  Rogatoire  " 

will,  however,  take  all  necessary  steps  and  pay  all  expenses  for 

finding  and  procuring  the  attendance  before  the  Magistrate  of 

the  witnesses  named  for  examination  in  such  Commission. 
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Article  XVIII. 


The  stipulations  of  the  present  Treaty  shall  be  applicable  to 
the  Colonies  and  foreign  Possessions  of  Her  Britannic  Majesty, 
so  far  as  the  laws  for  the  time  being  in  force  in  such  Cdonies 
and  foreign  Possessions  respectively  will  allow. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  who 
has  taken  refuge  in  any  of  such  Colonies  or  foreign  Possessions 
may  be  made  to  the  Governor  or  Chief  Authority  of  such  Colon? 
or  Possession  by  the  Chief  Consular  Officer  of  the  Russian 
Empire  in  such  Colony  or  Possession. 

Such  requisitions  may  be  disposed  of,  subject  always,  as 
nearly  as  may  be,  and  so  far  as  the  law  of  such  Colony  or 
foreign  Possession  will  allow,  to  the  provisions  of  this  Treatv, 
by  the  said  Governor  or  Chief  Authority,  who,  however,  shall  be 
at  liberty  either  to  grant  the  surrender,  or  to  refer  the  matter 
to  his  Government. 

Her  Britannic  Majesty  shall,  however,  be  at  liberty  to  make 
special  arrangements  in  the  Biitish  Colonies  and  foreign 
Possessions  for  the  surrender  of  Bussian  criminals  who  mar 
take  refuge  within  such  Colonies  and  foreign  Possessions,  on 
the  basis,  as  nearly  as  may  be,  and  so  far  as  the  law  of  such 
Colony  or  foreign  Possession  will  allow,  of  the  provisions  of 
the  present  Treaty. 

flequisitions  for  the  surrender  of  a  fugitive  criminal  ema- 
nating from  any  Colony  or  foreign  Possession  of  Her  Britannic 
Majesty  shall  be  governed  by  the  rules  laid  down  in  the 
preceding  Articles  of  the  present  Treaty. 

Article  XIX. 

The  present  Treaty  shall  come  into  force  ten  days  after  its 
publication,  in  conformity  with  the  forms  prescribed  by  the 
laws  of  the  High  Contracting  Parties.     It  may  be  terminated 
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by  either  of  the  High  Contracting  Parties  at  any  time 
on  giving  to  the  other  six  months'  notice  of  its  intention 
to  do  so. 

The  Treaty  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  London  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have 
signed  the  same,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  at  London,  the  twenty-fourth  day  of  November,  1886. 

(L.S.)        Iddesleigh. 
(L.S.)        Staal. 


(     clxiv     ) 


SALVADOR. 

Treaty  between  Her  Majesty  and  the  Repcblic  or 
Salvador  for  the  Mutual  Surrender  of  Fugitite 
Criminals. — Signed  at  ParU,  June  23,  1881. 

Batifications  exchaDged  at  London,  Norember  8,  1882.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  His  Excellency  the  President  of  the 
Republic  of  Salvador,  having  judged  it  expedient,  with  a  view 
to  the  better  administration  of  justice  and  to  the  prevention  of 
crime  within  the  two  countries  and  their  juiisdictions,  that 
persons  charged  with  or  convicted  of  the  crimes  or  ofiences 
hereinafter  enumerated,  and  being  fugitives  from  justice, 
should,  under  certain  circumstances,  be  reciprocally  deli\'ered 
up,  have  named  as  their  Plenipotentiaries  to  conclude  a  Treaty 
(that  is  to  say) : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Right  Honourable  Richard  Bickerton 
Pemell,  Lord  Lyons,  a  Peer  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Knight  Grand  Cross  of  the  Most  Honour- 
able Order  of  the  Bath,  Knight  Grand  Cross  of  the  Most  Dis- 
tinguished Order  of  St.  Michael  and  St.  George,  one  of  Her 
Britannic  Majesty's  Most  Honourable  Privy  Council,  and  Her 
Majesty's  Ambassador  Eirtraordinary  and  Plenipoteniiary  to 
the  French  Republic ; 

And  His  Excellency  the  President  of  the  Republic  of  Salva- 
dor, Senor  Don  Jos^  Maria  Torres  Caicedo,  Minister  Plenipo- 

*  Extradition  Acts  applied  by  Order  in  Council  from  Janaaiy  18,  188S. 
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tentiary  of  the  Republic  of  Salvador  to  Her  Majesty  the  Queen 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  G):*and 
Officer  of  the  Legion  of  Honour ; 

Who,  after  having  communicated  to  each  other  their  re- 
spective full  powers,  found  in  good  and  due  form,  have  agreed 
upon  and  concluded  the  following  Articles : — 

Article  I. 

« 
The  High  Contracting  Parties  engage  to  deliver  up  to  each 

other,  under  the  circumstances  and  conditions  stated  in  the 
present  Treaty,  those  persons  who,  being  accused  or  convicted 
of  any  of  the  crimes  or  offences  enumerated  in  Article  II.,  com- 
mitted in  the  territory  of  the  one  Party,  shall  be  found  within 
the  territory  of  the  other  Party. 

ARTICLE   II. 

The  extradition  shall  be  reciprocally  granted  for  the  follow- 
ing crimes  or  offences : — 

1.  Murder  (including  assassination,  parricide,  infanticide, 
poisoning),  or  attempt  to  murder. 

2.  Manslaughter. 

3.  Administering  drugs  or  using  instruments  with  intent  to 
procure  the  miscarriage  of  women. 

4.  Rape. 

5.  Aggravated  or  indecent  assault;  carnal  knowledge  of  a 
girl  under  the  age  of  10  years;  carnal  knowledge  of  a  girl 
above  the  age  of  10  years  and  under  the  age  of  12  years;  in- 
decent assault  upon  any  female,  or  any  attempt  to  have  carnal 
knowledge  of  a  girl  under  12  years  of  age. 

G.  Kidnapping  and  false  imprisonment,  child-stealing,  aban- 
doning, exposing,  or  unlawfully  detaining  children. 

7.  Abduction  of  minors. 

8.  Bigamy. 
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9.  Wounding,  or  inflicting  grievous  bodily  harm. 

10.  Assaulting  a  Magistrate,  or  peace  or  public  officer. 

11.  Threats,  by  letter  or  otherwise,  with  intent  to  extort 
money  or  other  things  of  value. 

12.  Perjury  or  subornation  of  perjury. 

13.  Arson. 

14.  Buiglary  or  housebreaking,  robbery  with  violence, 
larceny  or  embezzlement. 

15.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee, 
director,  member,  or  public  officer  of  any  company,  made 
criminal  by  any  law  for  the  time  being  in  force. 

16.  Obtaining  money,  valuable  security,  or  goods  by  falfce 
pretences;  receiving  any  money,  valuable  security,  or  other 
property,  knowing  the  same  to  have  been  stolen  or  unlawf uDv 
obtained. 

17.  (a.)  Counterfeiting  or  altering  money,  or  bringing  into 
circulation  counterfeited  or  altered  money. 

(5.)  Forgery,  or  counterfeiting  or  altering,  or  uttering  what 
is  forged,  counterfeited,  or  altered. 

(c.)  Knowingly  making,  without  lawful  authority,  any  in- 
strument, tool,  or  engine  adapted  and  intended  for  the  counter- 
feiting of  coin  of  the  realm. 

18.  Crimes  against  bankruptcy  law. 

19.  Any  malicious  act  done  with  intent  to  endanger  persons 
in  a  railway  train. 

20.  Malicious  injury  to  property,  if  such  offence  be  indict- 
able. 

21.  Crimes  committed  at  sea : — 
(a.)  Piracy  by  the  law  of  nations. 

(5.)  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

(c.)  Revolt  or  conspiracy  to  revolt,  by  two  or  more  persons 
on  board  a  ship  on  the  high  seas  against  the  authority  of  the 
master. 
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(d.)  Assault  on  board  a  ship  on  the  high  seas  with  intent  to 
destroy  life,  or  to  do  grievous  bodily  harm. 

22.  Dealing  in  slaves  in  such  manner  as  to  constitute  an 
offence  against  the  laws  of  both  countries. 

The  extradition  is  also  to  take  place  for  participation  in  any 
of  the  aforesaid  crimes  as  an  accessory  before  or  after  the  fact, 
provided  such  participation  be  punishable  by  the  laws  of  both 
Contracting  Parties. 

Article  III. 

No  Salvadorian  shall  be  delivered  up  by  the  Government  of 
Salvador  to  the  Government  of  the  United  Kingdom,  and  no 
subject  of  the  United  Kingdom  shall  be  delivered  up  by  the 
Government  thereof  to  the  Government  of  Salvador. 

Article  IV. 

The  extradition  shall  not  take  place  if  the  person  claimed  on 
the  part  of  the  Government  of  the  United  Kingdom,  or  the 
person  claimed  on  the  part  of  the  Government  of  Salvador, 
has  already  been  tried  and  discharged  or  punished,  or  is  still 
under  trial  in  the  territory  of  Salvador  or  in  the  United  King- 
dom respectively  for  the  crime  for  which  his  extradition  is 
demanded. 

If  the  person  claimed  on  the  part  of  the  Government  of  the 
United  Kingdom,  or  on  the  part  of  the  Government  of  Salva- 
dor, should  be  under  examination  for  any  other  crime  in  the 
territory  of  Salvador  or  in  the  United  Kingdom  respectively, 
his  extradition  shall  be  deferred  until  the  conclusion  of  the 
trial  and  the  full  execution  of  any  punishment  awarded  to  him. 

Article  V. 

The  extradition  shall  not  take  place  if,  subsequently  to  the 
commission  of  the  crime,  or  the  institution  of  the  penal  prose- 
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cution  or  the  conviction  thereon,  exemption  from  prosecution 
or  punishment  has  been  acquired  by  lapse  of  time,  according  to 
the  laws  of  the  State  applied  to. 


Articlb  VL 

A  fugitive  criminal  shall  not  be  surrendered  if  the  offence 
in  respect  of  which  his  surrender  is  demanded  is  one  of  a 
political  character,  or  if  he  prove  that  the  requisition  for  his 
surrender  has,  in  fact,  been  made  with  a  view  to  trj  or  pimish 
him  for  an  offence  of  a  political  character. 

Abticle  VII. 

A  person  surrendered  can  in  no  case  be  kept  in  prison  or  be 
brought  to  trial  in  the  State  to  which  the  surrender  has  been 
made,  for  any  other  crime,  or  on  account  of  any  other  matters, 
than  those  for  which  the  extradition  shall  have  taken  place. 
This  stipulation  does  not  apply  to  crimes  committed  after  the 
extradition. 

Article  VIII. 

The  requisition  for  extradition  shall  be  made  throngh  the 
Diplomatic  Agents  of  the  High  Contracting  Parties  re- 
spectively. 

The  requisition  for  the  extradition  of  an  accused  person 
must  be  accompanied  by  a  warrant  of  arrest  issued  by  the 
competent  authority  of  the  State  requiring  the  extradition, 
and  by  such  evidence  as,  according  to  the  laws  of  the  place 
where  the  accused  is  found,  would  justify  his  arrest  if  the 
crime  had  been  committed  there. 

If  the  requisition  relates  to  a  person  already  convicted,  it 
must  be  accompanied  by  the  sentence  of  condemnation  passed 
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against  the  convicted  person  by  the  competent  Court  of  the 
State  that  makes  the  requisition  for  extradition. 

A  requisition  fbr  extradition  cannot  be  founded  solely  on 
sentences  passed  in  contunuwiajn,  but  persons  convicted  for 
contumacy  shall  be  deemed  to  be  accused  persons. 

Article  IX. 

If  the  requisition  for  extradition  be  in  accordance  with  the 
foregoing  stipulations,  the  competent  authorities  of  the  State 
applied  to  shall  proceed  to  the  arrest  of  the  fugitive. 

The  prisoner  is  then  to  be  brought  before  a  competent  Magis- 
trate, who  is  to  examine  him,  and  to  conduct  the  preliminary 
investigation  of  the  case,  just  as  if  the  apprehension  had  taken 
place  for  a  crime  committed  in  the  same  country. 

Article  X. 

A  fugitive  criminal  may  be  apprehended  under  a  warrant 
issued  by  any  Police  Magistrate,  Justice  of  the  Peace,  or  other 
competent  authority  in  cither  country,  on  such  information  or 
complaint,  and  such  evidence,  or  after  such  proceedings  as 
would,  in  the  opinion  of  tho  authority  issuing  the  warrant, 
justify  the  issue  of  a  warrant  if  the  crime  had  been  committed 
or  the  person  convicted  in  that  part  of  the  dominions  of  the 
two  Contracting  Parties  in  which  the  Magistrate,  Justice  of 
the  Peace,  or  other  competent  authority  exercises  jurisdiction  : 
provided,  however,  that  in  the  United  Kingdom  the  accused 
shall,  in  such  case,  be  sent  as  speedily  as  possible  before  a 
Police  Magistrate  in  London.  Ho  shall,  in  accordance  with 
this  Article,  be  discharged,  as  well  in  Salvador  as  in  the  United 
Kingdom,  if  within  the  term  of  thirty  days  a  requisition  for 
extradition  shall  not  have  been  made  by  the  Diplomatic  Agent 
of  his  country  in  accordance  with  the  stipulations  of  this 
Treaty. 
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The  same  rule  shall  apply  to  the  cases  of  persons  accused  or 
convicted  of  any  of  the  crimes  or  offences  specified  in  this 
Treaty,  and  committed  on  the  high  seas  on  board  any  v&sel 
of  either  country  which  may  come  into  a  port  of  the  other. 

Article  XL 

The  extradition  shall  take  place  only  if  the  evidence  be 
found  sufficient,  according  to  the  laws  of  the  State  applied  to, 
either  to  justify  the  committal  of  the  prisoner  for  trial,  in  case 
the  crime  had  been  committed  in  the  territory  of  the  same 
State,  or  to  prove  that  the  prisoner  is  the  identical  person 
convicted  by  the  Courts  of  the  State  which  makes  the  requisi- 
tion, and  no  criminal  shall  be  surrendered  until  after  the 
expiration  of  fifteen  days  from  the  date  of  his  committal  to 
prison  to  await  the  warrant  for  his  surrender. 

Article  XII. 

In  the  ex8uninations  which  they  have  to  make  in  accordance 
with  the  foregoing  stipulations,  the  authorities  of  the  State 
applied  to  shall  admit  as  entirely  valid  evidence  the  sworn 
depositions  or  statements  of  witnesses  taken  in  the  other  State, 
or  copies  thereof,  and  likewise  the  warrants  and  sentences 
issued  therein,  provided  such  documents  purport  to  be  signed 
or  certified  by  a  Judge,  Magistrate,  or  Officer  of  such  State, 
and  are  authenticated  by  the  oath  of  some  witness,  or  by  being 
sealed  with  the  official  seal  of  the  Minister  of  Justice,  or  some 
other  Minister  of  State. 

Article  XIII. 

If  the  individual  claimed  by  one  of  the  two  High  Con* 
tracting  Parties  in  pursuance  of  the  present  Treaty  should  be 
also  claimed  by  one  or  several  other  Powers,  on  account  of 
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other  crimes  or  offences  committed  upon  their  respective  terri- 
tories, his  extradition  shall  be  granted  to  that  State  whose 
demand  is  earliest  in  date;  unless  any  other  arrangement 
should  have  been  made  between  the  different  Governments  to 
determine  the  preference,  either  on  account  of  the  gravity  of 
the  crime  or  offence,  or  for  any  other  reason. 

Article  XIV, 

If  sufficient  evidence  for  the  extradition  be  not  produced 
within  two  months  from  the  date  of  the  apprehension  of  the 
fugitive,  he  shall  be  set  at  liberty. 

Article  XV, 

All  articles  seized  which  were  in  the  possession  of  the  person 
to  be  surrendered  at  the  time  of  his  apprehension  shall,  if  the 
competent  authority  of  the  State  applied  to  for  the  extradition 
has  ordered  the  delivery  of  such  articles,  be  given  up  when  the 
extradition  takes  place ;  and  the  said  delivery  shall  extend, 
not  merely  to  the  stolen  articles,  but  to  everything  that  ijiay 
serve  as  a  proof  of  the  ciime. 

Article  XVI. 

The  High  Contracting  Parties  renounce  any  claim  for  the 
reimbursement  of  the  expenses  incurred  by  them  in  the  arrest 
and  maintenance  of  the  person  to  be  surrendered  and  his  con- 
veyance till  placed  on  board  ship ;  they  reciprocally  agree  to 
bear  such  expenses  themselves. 

Article  XVII. 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to 
the  Colonies  and  foreign  Possessions  of  Her  Britannic  Majesty. 
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The  requisition  for  the  surrender  of  a  fugitive  criminal  who 
has  taken  refuge  in  any  of  such  Colonies  or  foreign  PosBeaBums 
shall  be  made  to  the  Governor  or  chief  authority  of  soeh 
Colony  or  Possession  by  the  Chief  Consular  Officer  of  the 
Eepublic  of  Salvador  in  such  Colony  or  Possession. 

Such  requisition  may  be  disposed  of,  subject  always,  as 
nearly  as  may  be,  to  the  provisions  of  this  Treaty,  by  the  said 
Governor  or  chief  authority,  who,  however,  shall  be  at  liberty 
either  to  grant  the  surrender  or  to  refer  the  matter  to  his 
Government. 

Her  Britannic  Majesty  shall,  however,  be  at  liberty  to  make 
special  arrangements  in  the  British  Colonies  and  foreign 
Possessions  for  the  surrender  of  Salvadorian  criminals  who 
may  take  refuge  within  such  Colonies  and  foreign  Possessions, 
on  the  basis,  as  nearly  as  may  be,  of  the  provisions  of  the 
present  Treaty. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  from 
any  Colony  or  foreign  Possession  of  Her  Britannic  Majesty 
shall  be  governed  by  the  rules  laid  down  in  the  preceiling 
Articles  of  the  present  Treaty. 


Article  XVIII. 

The  present  Treaty  shall  come  into  force  ten  days  after  its 
publication,  in  conformity  with  the  forms  prescribed  by  the 
laws  of  the  High  Contracting  Parties.  It  may  be  terminated 
by  either  of  the  High  Contracting  Parties,  but  shall  remain  in 
force  for  six  months  after  notice  has  been  given  for  its 
termination. 

The  Treaty,  after  receiving  the  approval  of  the  Congress  of 
Salvador,  shall  be  ratified  and  the  ratifications  shall  be  ex- 
changed at  London  as  soon  as  possible. 
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In  witness  whereof  the  respective  Plenipotentiaries  have 
signed  the  same,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  at  Paris,  the  twenty-third  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty-one. 

(L.S.)        Lyons. 

(L.S.)        J.  M.  Torres  Caicedo. 


(     clxxiv     ) 


SPAIN. 

Treaty  '  between  Her  Majesty  and  the  Kino  of  Spais 
FOR  the  Mutual  Surrender  of  Criminals. — Signed  at 
London,  June  4,  1878. 

Hatifications  exchanged  at  London,  November  21,  1878.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  His  Majesty  the  King  of  Spain,  hav- 
ing judged  it  expedient,  with  a  view  to  the  better  administra- 
tion of  justice  and  the  prevention  of  crime,  that  persons  charged 
with,  or  convicted  of  the  crimes  hereinafter  enumerated,  and 
being  fugitives  from  justice,  should,  under  certain  drcum- 
stances,  be  reciprocally  delivered  up,  have  resolved  to  conclude 
the  present  Treaty,  and  have  appointed  as  their  Plenipoten- 
tiaries, namely : — 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Right  Honourable  Robert  Arthur 
Talbot  Gascoyne  Cecil,  Marquis  and  Earl  of  Salisbury,  Viscount 
Cranbome,  Dorset,  and  Baron  Cecil  of  Essendine,  a  Peer  of 
the  United  Kingdom,  a  Member  of  Her  Majesty's  Most  Hon- 
ourable Privy  Council,  Her  Principal  Secretary  of  State  for 
Foreign  Affairs; 

And  His  Majesty  the  King  of  Spain,  Don  Manuel  Rancds  y 
Villanueva,  Marquis  of  Casa  Laiglesia,  a  Senator  of  the  King- 
dom, Knight  Grand  Cross  of  the  Royal  and  Distinguished 
Order  of  Charles  III.,  and  Knight  of  the  First  Class  of  the 
Civil  Order  of  Beneficence  of  Spain :  Knight  Grand  Cro6s  of 

*  Extradition  Acts  applied  by  Order  in  Council  from  December  9,  1878. 
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the  Papal  Order  of  Gregory  the  Great ;  Knight  of  the  First 
Claas  of  the  Eoyal  Order  of  the  Red  Ragle  of  Prussia;  Knight 
Orand  Cross  of  the  Royal  Orders  of  the  Crown  of  Italy,  of 
Frederick  of  Wurtemberg,  and  of  Albert  the  Valorous  of 
Saxony ;  of  the  Grand  Ducal  Orders  of  Philip  the  Magnani- 
mous of  Hesse-Darmstadt,  of  the  White  Hawk  of  Saxe-Weimar, 
of  the  Crown  of  Yandalia  of  Mecklenburg-Schwerin,  and  of 
the  Ducal  Order  of  Adolphus  of  Nassau ;  Knight  Grand  Cross 
of  the  lion  and  the  Sun  of  Persia,  ^.,  his  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  to  Her  Majesty  the 
Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland; 

Who,  after  having  communicated  to  each  other  their  re- 
spective full  powers,  and  found  them  in  good  and  due  form, 
have  agreed  upon  the  following  Articles : — 

Abticlb  I. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  engages  to  deliver  up,  under  the  circum- 
stances and  on  the  conditions  stipulated  in  the  present  Treaty, 
all  persons,  and  His  Majesty  the  King  of  Spain  engages  to 
deliver  up,  under  the  like  circumstances  and  conditions,  all 
persons,  excepting  his  own  subjects,  who,  having  been  charged 
with,  or  convicted  by  the  Tribunals  of  one  of  the  two  High 
Contracting  Parties  of  the  crimes  or  offences  enumerated  in 
Article  II.,  committed  in  the  territory  of  the  one  Party,  and 
who  shall  be  found  within  the  territory  of  the  other. 

Abticle  II. 

The  extradition  shall  be  reciprocally  granted  for  the  follow- 
ing crimes  or  offences : — 

1.  Murder  (including  assassination,  parricide,  infanticide 
poisoning,  or  attempt  to  murder). 
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2.  Manslaughter. 

3.  Administering  drugs  or  using  instruments  with  intent  to 
procure  the  miscarriage  of  women. 

4.  Eape. 

5.  Aggravated  or  indecent  assault.  Carnal  knowledge  of  a 
girl  und^r  the  age  of  10  years ;  carnal  knowledge  of  a  girl 
above  the  age  of  10  years  and  under  the  age  of  12  yean  -^ 
indecent  assault  upon  any  female,  or  any  attempt  to  haTe 
carnal  knowledge  of  a  girl  under  12  years  of  age. 

6.  Kidnapping  and  false  imprisonment,  chUd-stealing,  abto- 
doning,  exposing,  or  unlawfully  detaining  children. 

7.  Abduction  of  minors. 

8.  Bigamy. 

9.  Wounding  or  inflicting  grievous  bodily  harm. 

10.  Assaulting  a  Magistrate  or  peace  or  public  officer. 

11.  Threats  by  letter  or  otherwise  with  intent  to  exUsi 
money  or  other  things  of  value. 

12.  Perjury,  or  subornation  of  perjuiy. 
IS.  Arson. 

14.  Burglary  or  housebreaking,  robbery  with  violence,  lar- 
ceny or  embezzlement. 

15.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  director, 
member,  or  public  oihcer  of  any  company,  made  criminal  bj 
any  law  for  the  time  being  in  force. 

16.  Obtaining  money,  valuable  security,  or  goods  by  hlse 
pretences;  receiving  any  money,  valuable  security,  or  other 
property,  knowing  the  same  to  have  been  unlawfully  obtained. 

17.  (a)  Counterfeiting  or  altering  money,  or  bringing  into 
circulation  counterfeited  or  altered  money ; 

(5)  Forgery,  or  counterfeiting  or  altering  or  uttering  what 
is  forged,  counterfeited  or  altered ; 

(c)  Knowingly  making  without  lawful  authority  any  instil- 
ment, tool,  or  engine  adapted  and  intended  for  the  counterfeiir 
ing  of  coin  of  the  realm. 


TREATY   WITH    SPAIN.  clxxvii 

18*  Crimes  against  bankruptcy  law. 

19.  Any  maliciouB  act  done  with  intent  to  endanger  persons 
In  a  railway  train. 

20.  Malicious  injury  to  property,  if  such  offence  be   in 
dictabla 

21.  Grimes  committed  at  sea. 
(a)  Piracy  by  the  law  of  nations. 

(5)  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or 
conspiring  to  do  so. 

(c)  Revolt  or  conspiracy  to  revolt  by  two  or  more  persons 
on  board  a  ship  on  the  high  seas  against  the  authority  of  the 
master. 

(d)  Assault  on  board  a  ship  on  the  high  seas  with  intent  to 
destroy  life,  or  to  do  grievous  bodily  harm. 

22.  Dealing  in  slaves  in  such  manner  as  to  constitute  an 
offence  against  the  laws  of  both  countries. 

The  extradition  is  also  to  take  place  for  participation  in  any 
of  the  aforesaid  crimes  as  an  accessory  before  or  after  the  fact, 
provided  such  participation  be  punishable  by  the  laws  of  both 
Contracting  Parties. 

Abticlb  III. 

The  present  Treaty  shall  apply  to  crimes  and  offences  com- 
mitted prior  to  the  signature  of  the  Treaty;  but  a  person 
surrendered  shall  not  be  tried  for  any  crime  or  offence  com- 
mitted in  the  other  country  before  the  extradition,  other  than 
the  crime  for  which  his  surrender  has  been  granted. 

Abticlb  IV. 

No  person  shall  be  surrendered  if  the  offence  in  respect  of 
which  his  surrender  is  demanded  is  one  of  a  political  character, 
or  if  he  prove  to  the  satisfaction  of  the  competent  authority  of 
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the  State  in  which  he  is  that  the  requisition  for  his  surrender 
has  in  fact  been  made  with  a  view  to  try  or  punish  him  for  an 
offence  of  a  political  character. 

Abticlb  V. 

In  the  States  of  His  Majesty  the  King  of  Spain,  excepting 
the  provinces  or  possessions  beyond  sea,  the  proceedings  for 
demanding  and  obtaining  the  extradition  shall  be  as  folloiv8:>- 
The  Diplomatic  Bepresentative  of  Great  Britain  shall  e  nd 
to  the  Minister  for  Foreign  Affairs  {Ministro  de  Esiado),  with 
the  demand  for  extradition,  an  authenticated  and  legalized 
copy  of  the  sentence  or  of  the  warrant  of  arrest  against  the 
person  accused,  clearly  showing  the  crime  or  offence  for  which 
proceedings  are  taken  against  the  fugitive.  This  judicial  docu- 
ment shall  be  accompanied,  if  possible,  by  a  description  of  the 
person  claimed,  and  any  other  information  or  particulars  that 
may  serve  to  identify  him. 

These  documents  shall  be  communicated  by  the  Minister  for 
Foreign  Affairs  to  the  Minister  of  Grace  and  Justice,  by  whose 
Department,  after  examining  the  documents  and  finding  that 
there  is  reason  for  the  extradition,  a  Royal  Order  will  be  issued 
granting  it  and  directing  the  arrest  of  the  person  claimed  and 
hiB  delivery  to  the  British  authorities. 

In  virtue  of  the  said  Boyal  Order,  the  Minister  of  the  In- 
terior {Ministro  de  la  Gobemacian)  will  adopt  the  fitting 
measures  for  the  arrest  of  the  fugitive,  and  when  this  has  taken 
place,  the  person  claimed  shall  be  placed  at  the  disposal  of  the 
Diplomatic  Bepresentative  who  has  demanded  his  extradition, 
and  he  shall  be  taken  to  the  part  of  the  frontier  or  to  the  sea- 
port where  the  agent  appointed  for  the  purpose  by  Her 
Britannic  Majesty's  Government  is  ready  to  take  charge  of 
him. 

In  case  the  documents  furnished  by  the  said  Grovemmentfor 
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the  identification  of  the  person  claimed,  or  the  information 
obtained  by  the  Spanish  authorities  for  the  same  purpose, 
should  be  considered  insufficient,  immediate  notice  thereof  shall 
be  given  to  the  Diplomatic  Representative  of  Great  Britain, 
and  the  person  under  arrest  shall  be  detained  until  the  British 
Government  shall  have  furnished  fresh  evidence  to  prove  his 
identity  or  to  clear  up  any  other  difficulty  relative  to  the 
examination  and  decision  of  the  a&ir. 

Article  VI. 

In  the  dominions  of  Her  Britannic  Majesty,  other  than  the 
Colonies  or  foreign  Possessions  of  Her  Majesty,  the  manner  of 
proceeding,  in  order  to  demand  and  obtain  extradition,  shaU  be 
as  follows : — 

(A.)  In  the  case  of  a  person  accused — The  requisition  for  the 
surrender  shall  be  made  to  Her  Britannic  Majesty's  Principal 
Secretary  of  State  for  Foreign  Aflbirs  by  the  Diplomatic 
Bepresentative  of  His  Majesty  the  King  of  Spain.  The  said 
demand  shall  be  accompanied  by  a  warrant  of  arrest  or  other 
equivalent  judicial  document,  issued  by  a  Judge  or  Magistrate 
duly  authorized  to  take  cognizance  of  the  acts  charged  against 
the  accused  in  Spain,  and  duly  authenticated  depositions  or 
statements  taken  on  oath  before  such  Judge  or  Magistrate, 
clearly  setting  forth  the  said  acts,  and  containing  a  description 
of  the  person  claimed,  and  any  particulars  which  may  serve  to 
identify  him. 

The  said  Principal  Secretary  of  State  shall  transmit  such 
documents  to  Her  Britannic  Majesty's  Principal  Secretary  of 
State  for  the  Home  Department,  who  shall  then,  by  order 
under  his  hand  and  seal,  signify  to  some  Police  Magistrate  in 
London  that  such  requisition  has  been  made,  and  require  him, 
if  there  be  due  cause,  to  issue  his  warrant  for  the  apprehension 
of  the  fugitive.     On  the  receipt  of  such  order  from  the  Secre- 
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tary  of  State,  and  on  the  production  of  sach  evidence  as 
would,  in  the  opinion  of  the  Magistrate,  justify  the  tasae  of 
the  warrant  if  the  crime  had  been  committed  in  the  United 
Elingdom,  he  shall  issue  his  warrant  accordingly. 

When  the  person  claimed  shall  have  been  apprehended,  he 
shall  be  brought  before  the  Magistate  who  issued  the  wanant, 
or  some  other  Police  Magistrate  in  London.  If  the  evidence 
to  be  then  produced  shall  be  such  as  to  justify,  according  to 
the  law  of  England,  the  committal  for  trial  of  the  prisoner 
if  the  crime  of  which  he  is  accused  had  been  committed  in 
the  United  Kingdom,  the  Police  Magistrate  shall  oonmiit 
him  to  prison  to  await  the  warrant  of  the  Secretary  of  State 
for  his  surrender;  sending  immediately  to  the  Secretary  of 
State  a  certificate  of  the  committal  and  a  report  upon  the  case. 

After  the  expiration  of  a  period  from  the  committal  of  the 
prisoner,  which  shall  never  be  less  than  fifteen  days,  the 
Secretary  of  State  shall,  by  order  under  his  hand  and  seal, 
order  the  fugitive  criminal  to  be  surrendered  to  such  person 
as  may  be  duly  authorized  to  receive  him  on  the  part  of  the 
Spanish  Government. 

(B.)  In  the  case  of  a  person  convicted — ^The  course  of  pro- 
ceeding shall  be  the  same  as  above  indicated,  except  that  the 
warrant  to  be  transmitted  by  the  Diplomatic  Representative  of 
Spain  in  support  of  his  requisition  shall  clearly  set  forth  the 
crime  or  offence  of  which  the  person  claimed  has  been  con- 
victed, and  state  the  place  and  date  of  his  conviction. 

The  evidence  to  be  produced  before  the  Police  Magistrate 
shall  be  such  as  would,  according  to  the  law  of  England,  prove 
that  the  prisoner  was  convicted  of  the  crime  charged. 

(C.)  Persons  convicted  by  judgment  in  default  or  arret  dt 
corUumace,  shall  be,  in  the  matter  of  extradition,  considered  as 
persons  accused,  and,  as  such,  be  surrendered. 

(D.)  After  the  Police  Magistrate  shall  have  committed  the 
accused  or  convicted  person  to  prison  to  await  the  order  of  a 
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Secretary  of  State  for  his  surrender,  such  person  shaJl  have 
the  right  to  apply  for  a  writ  of  haheaa  corpus  ;  if  he  should  so 
apply,  his  surrender  must  be  deferred  until  after  the  decision 
of  the  Court  upon  the  return  to  the  writ,  and  even  then  can 
only  take  place  if  the  decision  is  adverse  to  the  applicant.  In 
the  latter  case  the  Court  may  at  once  order  his  delivery  to  the 
person  authorized  to  receive  him,  without  the  order  of  a  Secre- 
tary of  State  for  his  surrender,  or  commit  him  to  prison  to 
await  such  order. 

Abticle  YII. 

Warrants,  depositions,  or  statements  on  oath,  issued  or 
taken  in  the  dominions  of  either  of  the  two  High  Contracting 
Parties,  and  copies  thereof,  and  certificates  of  or  judicial  docu- 
ments stating  the  facts  of  conviction,  shall  be  received  in 
evidence  in  proceedings  in  the  dominions  of  the  other,  if  pur- 
porting to  be  signed  or  certified  by  a  Judge,  Magistrate,  or 
officer  of  the  country  where  they  were  issued  or  taken,  pro- 
vided such  warrants,  depositions,  statements,  copies,  certificates, 
and  judicial  documents  are  authenticated  by  the  oath  of  some 
witness,  or  by  being  sealed  with  the  official  seal  of  the  Minister 
of  Justice,  or  some  other  Minister  of  State. 

Abticlb  VIIL 

A  fugitive  criminal  may  be  apprehended  under  a  warrant 
issued  by  any  Police  Magistrate,  Justice  of  the  Peace,  or  other 
competent  authority  in  either  country,  on  such  information  or 
complaint,  and  such  evidence,  or  after  such  proceedings  as 
would,  in  the  opinion  of  the  authority  issuing  the  warrant, 
justify  the  issue  of  a  warrant  if  the  crime  had  been  committed 
or  the  person  convicted  in  that  part  of  the  dominions  of  the 
two  Contracting  Parties  in  which  the  Magistrate,  Justice  of 
the  Peace,  or  other  competent  authority  exercises  jurisdiction : 
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provided,  however,  that,  in  the  United  Kingdom,  the  aoeoaed 
shall,  in  such  case,  he  sent  as  speedily  as  possible  before  a 
Police  Magistrate  in  London.  He  shall  in  aooordanoe  with 
this  Article  be  dischaiged,  as  well  in  Spain  as  in  the  United 
Kingdom,  if  within  the  term  of  thirty  days  a  reqnisitioD  for 
extradition  shall  not  have  been  made  by  the  Diplomatic  Agent 
of  his  country  in  accordance  with  the  stipulations  of  this 
Treaty. 

The  same  rule  shall  apply  to  the  cases  of  persons  accused  or 
convicted  of  any  of  the  crimes  or  offences  specified  in  this 
Treaty,  and  committed  on  the  high  seas  on  board  any  vessel  of 
either  country  which  ma^  come  into  a  port  of  the  other. 

Article  IX. 

If  the  fugitive  criminal  who  has  been  committed  to  prison 
be  not  surrendered  and  conveyed  away  within  two  months 
after  such  committal,  or  within  two  months  after  the  adverse 
decision  of  the  Court  upon  the  return  to  a  writ  of  hctbeat  corpus 
in  the  United  Kingdom,  he  shall  be  discharged  from  custody 
unless  sufEident  cause  be  shown  to  the  contrary. 

Article  X. 

In  the  Provinces  beyond  sea.  Colonies  and  other  Poa9e»ions 
beyond  sea  of  the  two  High  Contracting  Parties,  the  manner 
of  proceeding  shall  be  as  follows : — 

The  requisition  for  extradition  of  the  fugitive  criminal  who 
has  taken  refuge  in  an  over-sea  Province,  Colony,  or  Possession 
of  either  of  the  two  Contracting  Parties,  shall  be  made  to  the 
Governor  or  Chief  Authority  of  such  Province,  Colony,  or 
Possession  by  the  Chief  Consular  Officer  of  the  other  State  in 
such  Province,  Colony,  or  Possession ;  or,  if  the  fugitive  has 
escaped  from  an  over-sea  Province,  Colony,  or  Possession  of 
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the  State  on  whose  behalf  the  extradition  is  demanded,  by  the 
Grovemor  or  Chief  Authoritj  of  such  Province,  Colony,  or 
Possession. 

In  these  cases  the  provisions  of  this  Treaty  shall  be  observed 
as  far  as  possible  by  the  respective  Governors  or  Chief  Autho- 
rities, who,  however,  shall  be  at  liberty  either  to  grant  the 
extradition  or  to  refer  the  decision  of  the  matter  to  the  Grovem- 
ments  of  their  respective  countries. 

AfiTIGLE  XI. 

In  cases  where  it  may  be  necessary,  the  Spanish  Govern- 
ment shall  be  represented  at  the  English  Courts  by  the  Law 
Officers  of  the  Crown,  and  the  English  Government  in  the 
Spanish  Courts  by  the  Public  Prosecutor  {Ministerio  Fiscal). 

The  respective  Crovemments  wiU  give  assistance  to  the 
Diplomatic  Representatives  who  claim  their  intervention  for 
the  custody  and  security  of  the  persons  subject  to  extradition. 

Abticle  XII. 

The  claim  for  extradition  shall  not  be  complied  with  if  the 
individual  claimed  has  been  already  tried  for  the  same  offence 
in  the  country  whence  the  extradition  is  demanded,  or  if, 
since  the  commission  of  the  acts  charged,  the  accusation  or  the 
conviction,  exemption  from  prosecution  or  punishment  has 
been  acquired  by  lapse  of  time,  according  to  the  laws  of  that 
country. 

Article  XIII. 

If  the  individual  claimed  by  one  of  the  two  High  Con- 
tracting Parties  in  pursuance  of  the  present  Treaty  should  be 
also  claimed  by  one  or  several  other  Powers,  on  account  of 
other  crimes    or   offences    committed    upon  their  respective 
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territories,  his  extradition  shall  be  granted  to  that  State  whose 
demand  is  earliest  in  date;  unless  any  other  arrangement 
should  exist  between  the  different  Governments  to  detennine 
the  preference,  either  on  account  of  the  gravity  of  the  crime 
or  offence,  or  for  any  other  reason. 

Abticlk  XIV. 

If  the  individual  claimed  should  be  under  prosecutiozi,  or 
have  been  condemned  for  a  crime  or  offence  committed  in  the 
country  where  he  may  have  taken  refuge,  his  surrender  may 
be  deferred  until  he  shall  have  been  set  at  liberty  in  due 
course  of  law. 

In  case  he  should  be  proceeded  against  or  detained  in  such 
country  on  account  of  obligations  contracted  towards  private 
individuals,  the  extradition  shall  nevertheless  take  place. 

Article  XV. 

Every  article  found  in  the  possession  of  the  individual 
claimed  at  the  time  of  his  arrest  shall,  if  the  competent 
authority  so  decide,  be  seized,  in  order  to  be  delivered  up  with 
his  person  at  the  time  when  the  extradition  takes  place. 
Such  delivery  shall  not  be  limited  to  the  property  or  articles 
obtained  by  stealing  or  by  fraudulent  bankruptcy,  but  shall 
extend  to  everything  that  may  serve  as  proof  of  the  crime  or 
offence,  and  shall  take  place  even  when  the  extradition,  after 
having  been  granted,  cannot  be  carried  out  by  reason  of  the 
escape  or  death  of  the  individual  claimed. 

The  rights  of  third  parties  with  regard  to  the  said  property 
or  articles  are  nevertheless  reserved. 

Article  XVI. 

The  High  Contracting  Parties  renounce  any  claim  for  the 
reimbursement  of  the  expenses  incurred  by  them  in  the  arrest 
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and  maintenance  of  the  person  to  be  surrendered,  and  his 
conveyance  as  far  as  the  frontier ;  they  reciprocally  agree  to 
bear  such  expenses  themselves. 

Article  XVII. 

The  present  Treaty  shall  be  ratified  and  the  ratifications 
shall  be  exchanged  at  London  as  soon  as  possible. 

It  shall  come  into  operation  ten  days  after  its  publication, 
in  conformity  with  the  laws  of  the  respective  countries,  and 
each  of  the  Contracting  Parties  may  at  any  time  terminate 
the  Treaty  on  giving  to  the  other  six  months'  notice  of  its 
intention  to  do  so. 

In  witness  whereof  the  respective  Plenipotentiaries  have 
signed  the  same,  and  have  affixed  thereto  the  seals  of  their 
arms. 

Done  at  London,  the  fourth  day  of  June,  in  the  year  of  Our 
Lord  one  thousand  eight  hundred  and  seventy-eight. 

(L.S.)        Salisbury. 

(L.S.)        Marques  de  Casa  Laiolesia. 


(     clxxxvi     ) 


SWEDEN  AND  NORWAY. 

Treaty  betwebn  Her  Majestt  and  the  Kihg  of  Swxdev 
AND  Norway  for  the  Mutual  Surrender  of  Fugititx 
Criminals. — Signed  at  Stockholm,  June  26,  1873. 

Batificationa  exchanged  at  Stockholm,  Angiut  28, 1878.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Ghneat 
Britain  and  Ireland,  and  His  Majesty  the  King  of  Swedai 
and  Norway,  having  judged  it  expedient,  with  a  view  to  the 
better  administration  of  justice  and  to  the  more  comply 
prevention  of  crime  within  the  respective  countries,  that 
persons  charged  with  or  convicted  of  the  crimes  hereinaftar 
enumerated,  and  being  fugitives  from  justice,  should,  under 
certain  circumstances,  be  reciprocally  delivered  up ;  their  said 
Majesties  have  named  as  their  Plenipotentiaries  to  conclude  a 
Treaty  for  this  purpose,  that  is  to  say : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Honourable  Edward  Morris  Erskine, 
a  Companion  of  the  Most  Honourable  Order  of  the  Bath,  Her 
Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary 
to  His  Majesty  the  King  of  Sweden  and  Norway; 

And  His  Majesty  the  King  of  Sweden  and  Norway, 
Henrick  Wilhelm  Bredberg,  Grand  Gross  of  the  Order  of  the 
Polar  Star,  His  Majesty's  Councillor  of  State  and  Acting 
Minister  for  Foreign  Affiurs ; 

Who,  after  having  communicated  to  each  other  their  re- 
spective full  powers,  found  in  good  and  due  form,  have  agreed 
upon  and  concluded  the  following  Articles : — 

*  Extradition  Acta  applied  hy  Order  in  Council  from  October  17,  1878. 
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Abticlb  I. 

The  High  Contracting  Parties  engage  to  deliver  up  to  each 
other  those  persons  who,  being  accused  or  convicted  of  a 
crime  committed  in  the  territory  of  the  one  Party,  shall  be 
found  within  the  territory  of  the  other  Party,  under  the 
circumstances  and  conditions  stated  in  the  present  Treaty. 

Article  II. 

The  crimes  for  which  the  extradition  is  to  be  granted  are 
the  following : — 

1.  Murder  (child  murder  and  poisoning  included)  or  attempt 
to  murder. 

2.  Manslaughter. 

8.  Counterfeiting  or  altering  money,  uttering  or  bringing 
into  circulation  knowingly  counterfeit  or  altered  money. 

4.  Forgery  or  counterfeiting  or  altering  or  uttering  what  is 
forged,  or  counterfeited,  or  altered,  comprehending  the  crimes 
designated  in  the  Swedish  and  Norwegian  penal  codes  as 
counterfeiting  or  falsification  of  paper  money,  bank  notes  or 
other  securities,  forgery  or  falsification  of  other  public  or 
private  documents,  likewise  the  uttiaring  or  bringing  into  cir- 
culation or  wilfully  using  such  count^eited,  forged,  or  falsi- 
fied papers. 

5.  Embezzlement  or  larceny. 

6.  Obtaining  money  or  goods  by  false  pretences,  except,  as 
regards  Norway,  cases  in  which  the  crime  is  not  accompanied 
by  aggravating  circumstances  according  to  the  law  of  that 
country. 

7.  Crimes  by  bankrupts  against  bankruptcy  law. 

8.  Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or 
director,  or  member  or  public  officer  of  any  company,  made 
criminal  by  any  law  for  the  time  being  in  force. 
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9.  Kape. 

10.  Abduction. 

11.  Child-stealing. 

12.  Burglary  or  housebreaking. 

13.  Arson. 

14.  Robbery  with  violence. 

15.  Threats  by  letter  or  otherwise  with  intent  to  extort, 
except,  as  regards  Norway,  cases  in  which  this  dime  is  not 
punishable  by  the  laws  of  that  country. 

16.  Sinking  or  destroying  a  vessel  at  sea,  or  attempting 
to  do  so. 

17.  Assaults  on  board  a  ship  on  the  high  seas  with  intent  to 
destroy  life  or  to  do  grievous  bodily  harm. 

18.  Revolt,  or  conspiracy  to  revolt,  by  two  or  more  persons 
on  board  a  ship  on  the  high  seas  against  the  authority  of  the 
master ;  except,  as  regards  Norway,  conspiracy  to  revolt. 

The  extradition  is  also  to  take  place  for  participation  in  any 
of  the  aforesaid  crimes,  provided  such  participation  be  poniah- 
able  by  the  laws  of  both  the  Contracting  Parties. 

Article  III. 

No  Swedish  or  Norwegian  subject  shall  be  delivered  up  to 
the  Government  of  the  United  Kingdom ;  and  no  subject  of 
the  United  Kingdom  shall  be  delivered  up  to  the  Swedish  or 
Norwegian  Government. 

Article  IV. 

The  extradition  shall  not  take  place  if  the  person  claimed 
has  already  been  tried  and  discharged  or  punished,  or  is  still 
under  trial  in  the  country  where  he  has  taken  ref uge,  for  the 
crime  for  which  his  extradition  is  demanded. 

If  the  person  claimed  should  be  under  examination  for  any 
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Other  crime  in  the  country  where  he  has  taken  refuge,  his 
extradition  shall  be  deferred  until  the  conclusion  of  the  trial, 
and  the  full  execution  of  any  punishment  awarded  to  him. 

Article  V. 

The  extradition  shall  not  take  place  if,  subsequently  to  the 
commission  of  the  crime,  or  the  institution  of  the  penal  prose- 
cution, or  the  conviction  thereon,  exemption  from  prosecution 
or  punishment  has  been  acquired  by  lapse  of  time,  according 
to  the  laws  of  the  country  where  the  criminal  has  taken 
refuge. 

Article  VI. 

A  fugitive  criminal  shall  not  be  surrendered  if  the  offence  in 
respect  of  which  his  surrender  is  demanded  is  one  of  a  political 
character,  or  if  he  prove  that  the  requisition  for  his  surrender 
has  in  fact  been  made  with  a  view  to  try  or  punish  him  for  an 
offence  of  a  political  character. 

Article  VII. 

A  person  surrendered  by  either  of  the  High  Contracting 
Parties  to  the  other  cannot,  until  he  has  been  restored  or  had 
an  opportunity  of  returning  to  the  country  from  whence  he 
was  surrendered,  be  triable  or  tried  for  any  crime  committed 
in  the  other  country  other  than  that  on  account  of  which  the 
extradition  shall  have  taken  place. 

This  stipulation  does  not  apply  to  crimes  committed  after 
the  extradition. 

Article  VIII. 

The  requisitions  for  extradition  shall  be  made  tnrough 
the  Diplomatic  Agents  of  the  High  Contracting  Parties  re- 
spectively. 
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The  requisition  for  the  extradition  of  an  adcuaed  person 
must  be  accompanied  by  a  warrant  of  arrest  issued  by  the 
competent  authority  of  thd  State  requiring  the  eztnditioi^ 
and  by  such  evidence  as,  according  to  the  laws  of  the  place 
where  the  accused  is  found,  would  justify  his  airest  if  the 
crime  had  been  committed  there. 

If  the  requisition  relates  to  a  person  already  convicted,  it 
must  be  accompanied  by  the  sentence  of  condemnation  passed 
against  the  convicted  person  by  the  competent  Court  of  the 
State  that  makes  the  requisition  for  extradition. 

The  reqtiisition  ought,  as  far  as  possible,  to  be  aooompanied 
by  a  description  of  the  person  accused  or  convicted,  in  order  to 
identify  him. 

A  requisition  for  extradition  cannot  be  founded  on  sentences 
passed  in  corUumciciam, 
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If  the  requisition  for  extradition  be  in  accordance  with  the 
foregoing  stipulations,  the  competent  authorities  of  the  State 
applied  to  shall  proceed  to  the  arrest  of  the  fugitive. 

The  prisoner  is  then  to  be  brought  before  a  competent 
Magistrate,  who  is  to  examine  him  and  to  conduct  the 
preliminary  investigation  of  the  case,  just  as  if  the  appre- 
hension had  taken  place  for  a  crime  committed  in  the  same 
country. 

The  extradition  shall  not  take  place  before  the  expiration  of 
fifteen  days  from  the  apprehension,  and  then  only  if  the 
evidence  be  found  sufficient,  according  to  the  laws  of  the  State 
applied  to,  either  to  justify  the  committal  of  the  prisoner  for 
trial,  or  to  prove  that  the  prisoner  is  the  identical  person 
convicted  by  the  Courts  of  the  State  which  makes  the 
requisition. 
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Article  X. 

In  the  examinations  which  they  have  to  make,  in  accordance 
with  the  foregoing  stipulations,  the  authorities  of  the  State 
applied  to  shall  admit  as  entirely  valid  evidence  the  sworn 
depositions  or  statements  of  witnesses  taken  in  the  other  State, 
or  copies  thereof,  and  likewise  the  warrants  and  sentences 
issued  therein,  provided  such  documents  are  signed  or  certi- 
fied hy  a  Judge,  Magistrate,  or  officer  of  such  State,  and  are 
authenticated  by  the  oath  of  some  witness,  or  by  being  sealed 
with  the  official  seal  of  the  Minister  of  Justice,  or  some  other 
Minister  of  State. 

Article  XI. 

If  sufficient  evidence  for  the  extradition  be  not  produced 
within  two  months  from  the  date  of  the  apprehension  of  the 
fugitive,  he  shall  be  set  at  liberty. 

Article  XII. 

All  articles  seized  which  were  in  the  possession  of  the 
person  to  be  surrendered  at  the  time  of  his  apprehension  shall, 
if  the  competent  authority  of  the  State  applied  to  for  the 
extradition  has  ordered  the  delivery  thereof,  be  given  up  when 
the  extradition  takes  place ;  and  the  said  delivery  shall  extend 
not  merely  to  the  stolen  articles,  but  to  everything  that  may 
serve  as  a  proof  of  the  crime. 

Article  XIII. 

Each  of  the  High  Contracting  Parties  shall  defray  and  bear 
expenses  incurred  by  it  in  the  arrest,  maintenance  and  convey- 
ance of  the  individual  to  be  surrendered  tUl  placed  on  board 
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ship,  as  well  as  in  keeping  and  conveying  the  articles  which 
are  to  be  delivered  up  in  conformity  with  the  stipulations  of 
the  preceding  Article. 

The  individual  to  be  surrendered  shall  be  conveyed  to  the 
port  specified  by  the  applying  Government,  at  whose  erpeDse 
he  shall  be  taken  on  board  the  ship  to  convey  him  away. 

If  it  be  necessary  to  convey  the  individual  claimed  through 
the  territories  of  another  State,  the  expenses  incurred  thereby 
shall  be  defrayed  by  the  applying  State. 


Articlb  XIV. 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to 
the  Colonies  and  foreign  Possessions  of  the  two  High  Contract- 
ing Parties. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  who 
has  taken  refuge  in  a  Colony  or  foreign  Possession  of  either 
Party,  shall  be  made  to  the  Governor  or  Chief  Authority  oi 
such  Colony  or  Possession  by  the  Chief  Consular  Officer  of  the 
other  in  such  Colony  or  Possession;  or,  if  the  fugitive  h&s 
escaped  from  a  Colony  or  foreign  Possession  of  the  Party  cm 
whose  behalf  the  requisition  is  made,  by  the  Governor  or  Chief 
Authority  of  such  Colony  or  Possession. 

Such  requisitions  may  be  disposed  of,  subject  always,  as 
nearly  as  may  be,  to  the  provisions  of  this  Treaty,  by  the  re- 
spective Governors  or  Chief  Authorities,  who,  however,  shall  be 
at  liberty  either  to  grant  the  surrender,  or  to  refer  the  matter 
to  their  Government. 

Her  Britannic  Majesty  shall,  however,  be  at  liberty  to  make 
special  arrangements  in  the  British  Colonies  and  foreign 
Possessions  for  the  surrender  of  Swedish  and  Norwegian 
criminals  who  may  there  take  i^efuge,  on  the  basis,  as  nearly 
as  may  be,  of  the  provisions  of  the  present  Treaty. 
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Article  XV. 

The  present  Treaty  shall  come  into  force  ten  days  after  its 
publication,  in  conformity  with  the  forms  prescribed  by  the 
laws  of  the  High  Contracting  Parties.  It  may  be  terminated 
by  either  of  the  High  Contracting  Parties,  but  shall  remain 
in  force  for  six  months  after  notice  has  been  given  for  its  ter- 
mination. 

Article  XVI. 

The  present  Treaty  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  Stockholm  as  soon  as  may  be  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have 
signed  the  same,  and  have  affixed  thereto  their  seals. 

Done  at  Stockholm,  the  26th  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy-three. 

(L,S.)        E.  M.  Erskine. 
(L.S.)        H.  W.  Bredbero. 
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SWITZERLAND, 

Treaty  between  Her  Majesty  and  the  Swiss  Federal 
Council  for  the  Mutual  Surrender  op  FuoinvK 
Criminals. — Signed  at  Berne,  November  26,  1880. 

BatificationB  exchanged  at  Berne,  March  15, 1881.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  and  the  Swiss  Federal  Council  having 
judged  it  expedient,  with  a  view  to  the  better  administration 
of  justice,  and  to  the  prevention  of  crime  within  their  respective 
territories  and  jurisdictions,  that  persons  charged  with,  or  con- 
victed of,  the  crimes  hereinafter  enumerated,  and  being  fugi- 
tives from  justice,  should,  under  certain  circumstances,  be 
reciprocally  delivered  up,  have  named  as  their  Plenipotentiaries 
to  conclude  a  Treaty  for  this  purpose,  that  is  to  say : — 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Honourable  Hussey  Crespigny  Vivian, 
a  Companion  of  Her  Most  Honourable  Order  of  the  Bath,  Her 
Majesty's  Minister  Resident  to  the  Swiss  Confederation ; 

And  the  Swiss  Federal  Council,  its  Vice-President,  F. 
Anderwert,  Federal  Councillor  and  Chief  of  the  Federal 
Department  of  Justice  and  Police ; 

Who,  after  having  communicated  to  each  other  their  re- 
spective full  powers,  found  in  good  and  due  form,  have  agreed 
upon  and  concluded  the  following  Articles : — 

*  Extraditiou  Acts  applied  by  Order  in  Conncil  from  May  30,  1881. 
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Article  I. 


Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  engages  to  deliver  up,  under  the  cir- 
cumstances and  on  the  conditions  stipulated  in  the  present 
Treaty,  all  persons,  and  the  Swiss  Federal  Council  engages  to 
deliver  up,  under  the  like  circumstances  and  conditions,  all  per- 
sons, excepting  Swiss  citizens,  who,  having  been  charged  with, 
or  convicted  by  the  Tribunals  of  one  of  the  two  High  Contract- 
ing Parties,  of  the  crimes  or  offences  enumerated  in  Article  II., 
committed  in  the  territory  of  the  one  Party,  shall  be  found 
within  the  territory  of  the  other. 

In  the  event  of  the  Federal  Council  being  unable,  by  reason 
of  his  Swiss  nationality,  to  grant  the  extradition  of  an  indi- 
vidual who,  after  having  committed  in  the  United  Kingdom 
one  of  the  crimes  or  offences  enumerated  in  Article  II.,  should 
have  taken  refuge  in  Switzerland,  the  Federal  Council  engages 
to  give  legal  effect  to  and  prosecute  the  charge  against  him 
according  to  the  laws  of  the  Canton  of  his  origin;  and  the 
Government  of  the  United  Kingdom  engages  to  communicate 
to  the  Federal  Council  all  documents,  depositions,  and  proofs 
relating  to  the  case,  and  to  cause  the  commissions  of  examina- 
tion directed  by  the  Swiss  Judge,  and  transmitted  through 
the  proper  Diplomatic  channel,  to  be  executed  gratuitously. 

Article  II. 

The  crimes  for  which  the  extradition  is  to  be  granted  are 
the  following : — 

1.  Murder  (including  infanticide),  and  attempt  to  murder. 

2.  Manslaughter. 

3.  Counterfeiting  or  altering  money,  uttering  or  bringing 
into  circulation  counterfeit  or  altered  money. 

4.  Forgery,  or  counterfeiting,  or  altering^  or  uttering  what 
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is  forged,  or  counterfeited,  or  altered;  comprehending  the 
crimes  designated  in  the  Penal  Code  of  both  States  as  counta-- 
feiting  or  falsification  of  paper  money,  bank  notes,  or  other 
securities,  forgery  or  falsification  of  other  public  or  private 
documents,  likewise  the  uttering  or  bringing  into  circulation, 
or  wilfully  using  such  counterfeited,  forged,  or  falsified  papersw 

5.  Embezzlement  or  larceny. 

6.  Obtaining  money  or  goods  by  false  pretences. 

7.  Crimes  against  bankruptcy  law. 

8.  Fraud  committed  by  a  bailee,  banker,  agent,  factor, 
trustee,  or  director,  or  member  or  public  officer  of  any  com- 
pany made  criminal  by  any  law  for  the  time  being  in  force. 

9.  Rape. 

10.  Abduction  of  minors. 

11.  Child-stealing  or  kidnapping. 

12.  Burglary  or  housebreaking,  with  criminal  intent. 

13.  Arson. 

14.  Robbery  with  violence. 

15.  Threats  by  letter  or  otherwise  with  intent  to  extort. 

16.  Perjury  or  subornation  of  perjury. 

17.  Malicious  injury  to  property,  if  the  offence  be  indict- 
able. 

The  extradition  is  also  to  take  place  for  participation  in  any 
of  the  aforesaid  crimes,  as  an  accessory  before  or  after  the  fact, 
provided  such  participation  be  punishable  by  the  laws  of  both 
Contracting  Parties. 

Abticle  III. 

A  fugitive  criminal  may  be  apprehended  in  either  country 
under  a  warrant  issued  by  any  Police  Magistrate,  Justice  of 
the  Peace,  or  other  competent  authority,  on  such  information 
or  complaint,  and  such  evidence,  or  after  such  proceedings  as 
would,  in  the  opinion  of  the  authority  issuing  the  warrant. 
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justify  the  issue  of  a  warrant  if  the  crime  had  been  com- 
mitted or  the  person  convicted  in  that  part  of  the  dominions  of 
the  two  Contracting  Parties  in  which  the  Magistrate,  Justice 
of  the  Peace,  or  other  competent  authority  exercises  juris- 
diction :  provided,  however,  that,  in  the  United  Kingdom,  the 
accused  shall,  in  such  case,  be  sent  as  speedily  as  possible 
before  a  Police  Magistrate  in  London. 

Bequisitions  for  provisional  arrest  may  be  addressed  by  post 
or  by  telegraph,  provided  they  purport  to  be  sent  by  some 
judicial  or  other  competent  authority.  Such  requisitions  must 
contain  a  description  in  general  terms  of  the  crime  or  oifence, 
and  a  statement  that  a  warrant  has  been  granted  for  the 
arrest  of  the  criminal,  and  that  his  extradition  will  be 
demanded. 

He  shall  in  accordance  with  this  Article  be  discharged,  as 
well  in  the  United  Kingdom  as  in  Switzerland,  if  within  the 
term  of  thirty  days  a  requisition  for  extradition  shall  not  have 
been  made  by  the  Diplomatic  Agent  of  the  country  claiming 
his  surrender  in  accordance  with  the  stipulations  of  this  Treaty. 

Article  IV. 

The  requisition  for  extradition  must  always  be  made  by  the 
way  of  diplomacy,  and,  to  wit,  in  Switzerland  by  the  British 
Minister  to  the  President  of  the  Confederation,  and  in  the 
United  Kingdom  to  the  Secretary  of  State  for  Foreign  Affairs 
by  the  Swiss  Consul-General  in  London,  who,  for  the  purposes 
of  this  Treaty,  is  hereby  recognized  by  Her  Majesty  as  a  Dip- 
lomatic Representative  of  Switzerland. 

Article  V. 

In  the  dominions  of  Her  Britannic  Majesty,  other  than  the 
Colonies  or  foreign  Possessions  of  Her  Majesty,  the  manner  of 
proceeding  shall  be  as  follows : — 
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(a.)  In  the  case  of  a  person  accused — 

The  requisition  for  the  surrender  shall  be  made  to  Her  Bri- 
tannic Majesty's  Principal  Secretary  of  State  for  Foreign  ASun 
by  the  Diplomatic  Bepresentative  of  the  Swiss  €k>nf6derati<m. 
The  said  demand  shall  be  accompanied  by  a  vanant  of  arrest, 
or  other  equivalent  judicial  document,  issued  by  a  Judge  or 
Magistrate  duly  authorized  to  take  cognizance  of  the  acts 
charged  against  the  accused  in  Switzerland,  and  duly  auth^iti- 
cated  depositions  or  statements  taken  on  oath,  or  solemnly 
declared  to  be  true,  before  such  Judge  or  Magistrate,  dearly 
setting  forth  the  said  acts,  and  containing  a  description  of  the 
person  claimed,  and  any  particulars  which  may  serve  to  identify 
him. 

The  said  Principal  Secretary  of  State  shall  transmit  such 
documents  to  Her  Britannic  Majesty's  Principal  Secretary  of 
State  for  the  Home  Department,  who  shall  then,  by  order 
under  his  hand  and  seal,  signify  to  some  Police  Magistrate  in 
London  that  such  requisition  has  been  made,  and  require  him, 
if  there  be  due  cause,  to  issue  his  warrant  for  the  appi'ehension 
of  the  fugitive.  On  the  receipt  of  such  order  from  the  Secre* 
tary  of  State,  and  on  the  production  of  such  evidence  as  would, 
in  the  opinion  of  the  Magistrate,  justify  the  issue  of  the  war- 
rant if  the  crime  had  been  committed  in  the  United  Kingdom, 
he  shall  issue  his  warrant  accordingly. 

When  the  person  claimed  shall  have  been  apprehended,  he 
shall  be  brought  before  the  Magistrate  who  issued  the  warrant, 
or  some  other  Police  Magistrate  in  London.  If  the  evidence 
to  be  then  produced  shall  be  such  as  to  justify,  according  to  the 
law  of  England,  the  committal  for  trial  of  the  prisoner  if  the 
crime  of  which  he  is  accused  had  been  committed  in  the  United 
Kingdom,  the  Police  Magistrate  shall  commit  him  to  prison  to 
await  the  warrant  of  the  Secretary  of  State  for  his  surrender ; 
sending  immediately  to  the  Secretary  of  State  a  certificate  of 
the  committal  and  a  report  upon  the  case. 
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After  the  expiration  of  a  period  from  the  committal  of  the 
prisoner,  which  shall  never  be  less  than  fifteen  days,  the 
Secretary  of  State  shall,  by  order  under  his  hand  and  seal, 
order  the  fugitive  criminal  to  be  sent  to  such  seaport  town  as 
shall,  in  each  special  case,  be  selected  for  his  delivery  to  the 
Swiss  Government. 

(b.)  In  the  case  of  a  person  convicted — 

The  course  of  proceeding  shall  be  the  same  as  in  the  case  of 
a  person  accused,  except  that  the  warrant  to  be  transmitted 
by  the  Diplomatic  Representative  of  Switzerland  in  support  of 
his  requisition  shall  clearly  set  forth  the  crime  or  offence  of 
which  the  person  claimed  has  been  convicted,  and  state  the 
place  and  date  of  his  conviction. 

The  evidence  to  be  produced  shall  consist  of  the  penal 
sentence  passed  against  the  convicted  person  by  the  competent 
Court  of  the  State  claiming  his  extradition. 

(c.)  Persons  convicted  by  judgment  in  default  or  arrit  de 
contumace  shall  be,  in  the  matter  of  ext'radition,  considered  as 
persons  accused,  and  may,  as  such,  be  surrendered. 

(d.)  After  the  Police  Magistrate  shall  have  committed  the 
accused  or  convicted  person  to  prison  to  await  the  order  of  a 
Secretary  of  State  for  his  surrender,  such  person  shall  have 
the  right  to  apply  for  a  writ  of  habeas  corpus  ;  if  he  should  so 
apply,  his  surrender  must  be  deferred  until  after  the  decision 
of  the  Court  upon  the  return  to  the  writ,  and  even  then  can 
only  take  place  if  the  decision  is  adverse  to  the  applicant.  In 
the  latter  case,  the  Court  may  at  once  order  his  delivery  to  the 
person  authorized  to  receive  him,  without  waiting  for  the 
order  of  a  Secretary  of  State  for  his  surrender,  or  commit  him 
to  prison  to  await  such  order. 

Article  VL 

In  Switzerland  the  manner  of  proceeding  shall  be  as 
follows : — 
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The  requisition  for  the  extradition  of  an  accused  person 
must  be  accompanied  by  an  authentic  copy  of  the  warrant  of 
arrest,  issued  by  a  competent  official  or  Magistrate,  cleark 
setting  forth  the  crime  or  offence  of  which  he  is  acco&eJ. 
together  with  a  properly  legalized  information  setting  forth 
the  facts  and  evidence  upon  which  the  warrant  was  granted. 

If  the  requisition  relates  to  a  person  already  oonTicted.  h 
must  be  accompanied  by  an  authentic  copy  of  the  sentence  or 
conviction,  setting  forth  the  crime  or  offence  of  which  he  h:." 
been  convicted. 

The  requisition  must  also  be  accompanied  by  a  description  of 
the  person  claimed,  and,  if  it  be  possible,  by  other  information 
and  particulars  which  may  serve  to  identify  him. 

After  having  examined  these  documents,  the  Swiss  FedeMi 
Council  shall  communicate  them  to  the  Cantonal  Grovemmen: 
in  whose  territory  the  person  charged  is  found,  in  order  that 
he  may  be  examined  by  a  judicial  or  police  officer  on  the 
subject  of  their  contents. 

The  Cantonal  Government  will  transmit  the  proces-verbal  of 
the  examination,  together  with  all  the  documents,  accompanied, 
if  there  be  one,  by  a  more  detailed  report  to  the  Federal 
Council,  who,  after  having  examined  them,  and  there  be  no 
opposition  on  either  side,  will  grant  the  extradition,  and  will 
communicate  its  decision  both  to  the  Britisli  Legation  and  to 
the  Cantonal  Government  in  question,  to  the  latter  in  ordtr 
that  it  may  send  the  person  to  be  surrendered  to  such  place  on 
the  frontier,  and  deliver  him  to  such  foreign  police  authority 
as  the  British  Legation  may  name  in  each  special  case. 

Should  the  documents  furnished  with  a  view  of  proving  tht 
facts,  or  of  establishing  the  identity  of  the  accused,  or  tlie 
particulars  collected  by  the  Swiss  authorities  appear  insuffi- 
cient, notice  shall  be  immediately  given  to  the  Diplomatic 
Representative  of  Great  Britain,  in  order  that  he  may  furnish 
further  evidence.  If  such  further  evidence  be  not  furnished 
within  fifteen  days,  the  person  arrested  shall  be  set  at  Hberty. 


TREATY   WITH    SWITZERLAND.  CCl 

In  the  event  of  the  application  of  this  Treaty  being  con- 
tested, the  Swiss  Federal  Council  will  transmit  the  documents 
(**  dossier**)  to  the  Swiss  Federal  Tribunal,  whose  duty  it  is  to 
decide  definitely  the  question  whether  extradition  should  be 
granted  or  refused. 

The  Federal  Council  will  communicate  the  judgment  of  the 
Federal  Tribunal  to  the  British  Legation.  If  this  judgment 
grants  the  extradition,  the  Federal  Council  will  ©rder  its 
execution,  as  in  the  case  when  the  Federal  Council  itself 
grants  the  extradition.  If,  on  the  other  hand,  the  Federal 
Tribunal  refuses  the  extradition,  the  Federal  Council  will 
immediately  order  the  person  accused  to  be  set  at  liberty. 

Article  VII. 

In  the  examinations  which  they  have  to  make  in  accordance 
with  the  foregoing  stipulations,  the  authorities  of  the  State 
applied  to  shall  admit  as  entirely  valid  evidence  the  depositions 
or  statements  of  witnesses,  either  sworn  or  solemnly  declared 
to  be  true,  taken  in  the  other  State,  or  copies  thereof,  and 
likewise  the  warrants  and  sentences  issued  therein,  or  copies 
thereof,  provided  such  documents  purport  to  be  signed  or 
certified  by  a  Judge,  Magistrate,  or  olficer  of  such  State,  and 
are  authenticated  by  the  official  seal  of  a  British  Secretary  of 
State,  or  of  the  Chancellor  of  the  Swiss  Confederation,  being 
afiixed  thereto. 

The  personal  attendance  of  witnesses  can  be  required  only 
to  establish  the  identity  of  the  person  who  is  being  proceeded 
against  with  that  of  the  person  arrested. 

Article  VIII. 

If  proof  sufficient  to  warrant  the  extradition  be  not  furnished 
within  two  months  from  the  day  of  the  apprehension,  the 
person  arrested  shall  be  discharged  from  custody. 
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Article  IX. 


In  cases  where  it  may  be  necessary,  the  Swiss  Govemmci:; 
shall  be  represented  at  the  English  Courts  by  the  Law  Officers 
of  the  Crown,  and  the  English  Government  in  the  Swis 
Courts  by  the  competent  Swiss  authorities. 

The  respective  Grovemments  will  give  the  necessary  a&d-i- 
ance  within  their  territories  to  the  Representatives  of  the 
other  State  who  claim  their  intervention  for  the  custody  an-^ 
security  of  the  persons  subject  to  extradition. 

No  claim  for  the  repayment  of  expenses  for  the  assistance 
mentioned  in  this  Article  shall  be  made  by  either  of  the  Con- 
tracting Parties. 

Article  X. 

The  present  Treaty  shall  apply  to  crimes  and  offences  com- 
mitted prior  to  the  signature  of  the  Treaty;  but  a  person 
surrendered  shall  not  be  tried  for  any  crime  or  offence  com- 
mitted in  the  other  country  before  the  extradition  other  than 
the  crime  for  which  his  surrender  has  been  granted* 

Article  XI. 

A  fugitive  criminal  shall  not  be  surrendered  if  the  offence 
in  respect  of  which  his  surrender  is  demanded  is  one  of  a 
political  character,  or  if  he  prove  that  the  requisition  for  his 
surrender  has,  in  fact,  been  made  with  a  view  to  tiy  and 
punish  him  for  an  offence  of  a  political  character. 

Article  XII. 

The  extradition  shall  not  take  place  if,  subsequently  to  the 
commission  of  the  crime,   or  the  institution  of  the  penal 
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prosecution,  or  the  conviction  thereon,  exemption  from  prose- 
cution or  punishment  has  been  acquired  according  to  the  laws 
of  the  State  applied  to. 

Article  XIII. 

The  extradition  shall  not  take  place  if  the  person  claimed 
on  the  part  of  the  Grovemment  of  the  United  Kingdom,  or  the 
person  claimed  on  the  part  of  the  Swiss  Government,  has 
already  been  tried  and  discharged  or  punished,  or  is  still  under 
trial,  in  one  of  the  Swiss  Cantons  or  in  the  United  Kingdom 
respectively,  for  the  crime  for  which  his  extradition  is  de- 
manded. 

Article  XIV. 

If  the  person  claimed  on  the  part  of  the  Government  of  the 
United  Kingdom,  or  if  the  person  claimed  on  the  part  of  the 
Swiss  Government,  should  be  under  examination,  or  have  been 
condemned  for  any  other  crime,  in  one  of  the  Swiss  Cantons 
or  in  the  United  Kingdom  respectively,  his  extradition  may 
be  deferred  until  he  shall  have  been  set  at  liberty  in  due 
course  of  law. 

In  case  such  individual  should  be  proceeded  against  in  the 
country  in  which  he  has  taken  refuge,  on  account  of  obligations 
contracted  towards  private  individuals,  his  extradition  shall, 
nevertheless,  take  place ;  the  injured  party  retaining  his  right 
to  prosecute  his  claims  before  the  competent  authority. 

Article  XV. 

If  the  individual  claimed  by  one  of  the  two  High  Contract- 
ing Parties  in  pursuance  of  the  present  Treaty  should  be  also 
claimed  by  one  or  several  other  Powers,  on  account  of  other 
crimes  or  offences  committed  upon  their  respective  territories. 
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his  extradition  shall  be  granted  to  that  State  whose  demand  h 
earliest  in  date. 

Article  XVI. 

All  articles  seized  which  were  in  the  possession  of  the  per- 
son to  be  surrendered  at  the  time  of  his  apprehension  shall,  if 
the  competent  authority  of  the  State  applied  to  for  the  extra- 
dition has  ordered  the  delivery  thereof,  be  given  up  when  the 
extradition  takes  place,  and  the  said  delivery  shall  extend  not 
merely  to  the  stolen  articles,  but  to  everything  that  may  serve 
as  a  proof  of  the  crime. 

This  delivery  shall  take  place  even  when  the  extradition. 
after  having  been  granted,  cannot  be  carried  out  by  reason  of 
the  escape  or  death  of  the  individual  claimed,  unless  the  claims 
of  third  parties  with  regard  to  the  above-mentioned  articles 
render  such  delivery  inexpedient. 

Article  XVII. 

The  Contracting  Parties  renounce  any  claim  for  the  x«im- 
bursement  of  the  expenses  incurred  by  them  in  the  arrest  and 
maintenance  of  the  person  to  be  surrendered,  and  his  convey- 
ance to  the  frontiers  of  the  State  to  which  the  requisition  is 
made;  they  reciprocally  agree  to  bear  such  expenses  them- 
selves. 

Article  XVIII. 

The  stipulations  of  the  present  Treaty  shall  be  applicable 
to  the  Colonies  and  foreign  Possessions  of  Her  Britannic 
Majesty. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  who 
has  taken  refuge  in  any  of  such  Colonies  or  foreign  Possessions 
shall  be  made  to  the  Governor  or  to  the  Supreme  Authority  of 
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such  Colony  or  Possession  through  the  Swiss  Consul  residing 
there,  or,  in  case  there  should  be  no  Swiss  Consul,  through  the 
recognized  Consular  Agent  of  another  State  charged  with  the 
Swiss  interests  in  the  Colony  or  Possession  in  question. 

The  Governor  or  Supreme  Authority  above  mentioned  shall 
decide  with  regard  to  such  requisitions  as  nearly  as  possible  in 
accordance  with  the  provisions  of  the  present  Treaty.  lie 
will,  however,  be  at  liberty  either  to  consent  to  the  extradition 
or  report  the  case  to  his  Government. 

Her  Britannic  Majesty  shall,  however,  be  at  liberty  to  make 
special  arrangements  in  the  British  Colonies  and  foreign  Pos- 
sessions for  the  surrender  of  such  individuals  as  shall  have 
committed  in  Switzerland  any  of  the  crimes  hereinbefore  men- 
tioned, who  may  take  refuge  within  such  Colonies  and  foreign 
Possessions,  on  the  basis,  as  nearly  as  may  be,  of  the  provisions 
of  the  present  Treaty. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  from 
any  Colony  or  foreign  Possession  of  Her  Britannic  Majesty 
shall  be  governed  by  the  rules  laid  down  in  the  preceding 
Articles  of  the  present  Treaty. 


Article  XIX. 

The  present  Treaty  shall  come  into  force  ten  days  after  its 
publication  in  conformity  with  the  forms  prescribed  by  the 
laws  of  the  High  Contracting  Parties. 

After  the  Treaty  shall  have  come  into  force,  the  Treaty 
concluded  between  the  High  Contracting  Parties  on  the  81st  of 
March,  1874,  shall  be  considered  as  cancelled,  except  as  to  any 
proceedings  that  may  have  been  already  taken  or  commenced 
in  virtue  thereof. 

It  may  be  terminated  by  either  of  the  High  Contracting 
Parties  on  giving  to  ^the  other  Party  six  months'  notice  of 


CCVI  APPENDIX. 

its  intention  to  terminate  the  same,  but  no  such  notioe  slull 
exceed  the  period  of  one  year. 

The  Treaty  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  Berne  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  hare 
signed  the  same,  and  have  affixed  thereto  the  seal  of  their 
arms. 

Done  at  Berne,  the  twenty-sixth  day  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eighty. 

(L.S.)         C.  Vmis. 
(L.S.)        Andebwebt. 


(     ccvii     ) 


TONGA. 

Treaty  of  Friendship,  <fec.,  between  Her  Majesty  and 
His  Majesty  the  King  of  Tonga. — Signed  at  N'ukualo/a, 
November  29,  1879. 

Rfttifications  exchanged  at  Nukualofa,  July  8, 1882  * 


Article  IV. 

Her  Britannic  Majesty  agrees  to  surrender  to  His  Majesty 
the  King  of  Tonga  any  Tongan  subject  who,  being  accused  or 
convicted  of  any  of  the  under-mentioned  crimes,  committed  in 
the  territory  of  the  King  of  Tonga,  shall  be  found  within  the 
territory  of  Her  Britannic  Majesty. 

The  crimes  for  which  such  surrender  may  be  granted  are 
the  following : — 

Murder,  or  attempt  to  murder ; 

Embezzlement  or  larceny ; 

Fraudulent  bankruptcy ; 

Forgery. 

Her  Britannic  Majesty  may,  however,  at  any  time  put  an 
end  to  this  Article  by  giving  notice  to  that  effect  to  His  Ma- 
jesty the  King  of  Tonga.  The  Article  shall,  however,  remain 
in  force  for  six  months  after  the  notice  of  its  termination. 


*  Extradition  Acts  applied  by  Order  in  Council  from  November  80, 1882. 

F  F 
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Protocol. 


The  undersigned  in  proceeding  to  the  exchange  of  the 
ratifications  of  the  Treaty  signed  at  Nukualofa  on  the  29th 
November^  1879,  between  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  and  His  Ma- 
jesty the  King  of  Tonga,  have  agreed  to  the  present  Protocd, 
which  shall  have  the  same  force  and  validity  as  if  it  had  been 
inserted  in  the  body  of  the  Treaty  itself. 

It  is  agreed  that  the  arrangement  contained  in  Article  IT. 
of  the  said  Treaty  shall  be  subject  to  the  restrictions  on  the 
surrender  of  fugitive  criminals  contained  in  the  Acts  respecting 
extradition  which  are  in  force  in  the  dominions  of  Her  Britan- 
nic Majesty,  and  the  procedure  to  be  adopted  with  respect  to 
the  surrender  of  such  criminals  shall  be  in  conformity  with  the 
provisions  of  the  said  Acts. 

In  witness  whereof  the  undersigned  duly  authorized  for  this 
purpose,  have  signed  the  present  Protocol,  in  duplicate,  and 
have  affixed  thereto  their  seals. 

Done  at  Nukualofa,  on  the  3rd  day  of  July,  1882. 

(L.S.)        Arthur  Gordon. 
(L.S.)        TuBOU  Malohi. 


J 


(     ccix     ) 


UNITED  STATES. 

Tekaty  between  Gbeat  Bbitain  and  the  United  States. 
Signed  at  Washington,  Atiguat  9,  1842. 

Ratifications  ezcbanged  at  London  October  18,  1842.* 


Abticle  X. 

It  is  agreed  that  Her  Britannic  Majesty  and  the  United 
States  shall,  upon  mutual  requisitions  by  them  or  their 
Ministers,  officers,  or  authorities,  respectively  made,  deliver 
up  to  justice  all  persons  who,  being  charged  with  the  crime  of 
murder,  or  assault  with  intent  to  commit  murder,  or  piracy, 
or  arson,  or  robbery,  or  forgery,  or  the  utterance  of  forged 
paper,  committed  within  the  jurisdiction  of  either,  shall  seek 
an  asylum,  or  shall  be  found  within  the  territories  of  the 
other:  provided  that  this  shall  only  be  done  upon  such 
evidence  of  criminality,  as,  according  to  the  laws  of  the  place 
where  the  fugitive  or  person  so  charged  shall  be  found,  would 
justify  his  apprehension  and  commitment  for  trial,  if  the 
crime  or  offence  had  there  been  committed :  and  the  respec- 
tive Judges  and  other  Magistrates  of  the  two  Governments 
shall  have  power,  jurisdiction,  and  authority,  upon  complaint 
made  under  oath,  to  issue  a  warrant  for  the  apprehension  of 
the  fugitive  or  person  so  charged,  that  he  may  be  brought 
before  such  Judges  or  other  Magistrates,  respectively,  to  the 

*  Extradition  Acts  applied  bj  §  27  of  83  &  84  Vict  c.  52. 
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end  that  the  evidence  of  criminality  may  be  heard  and  con- 
sidered; and  if,  on  such  hearing,  the  evidence  be  deemed 
sufficient  to  sustain  the  charge,  it  shall  be  the  duty  of  the 
examining  Judge  or  Magistrate  to  certify  the  same  to  the 
proper  executive  authority,  that  a  warrant  may  issue  for  the 
surrender  of  such  fugitive.  The  expense  of  such  apprehen- 
sion and  delivery  shall  be  borne  and  defrayed  by  the  Party 
who  makes  the  requisition  and  receives  the  fugitive. 


(     ccxi     ) 


URUGUAY. 

Tb£Att  between  Her  Majestt  and  the  Oriental  Bbfublic 
OF  the  Uruguay  tor  the  Mutual  Surrender  of 
Fugitive  Criminals. — Signed  at  Monte  Video,  March  26, 
1884. 

Ratifications  exchanged  at  Monte  Video,  December  13,  1884.* 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Gi'eat 
Britain  and  Ireland,  and  His  Excellency  the  President  of  the 
Oriental  Republic  of  the  Uruguay,  having  judged  it  expedient, 
with  a  view  to  the  better  administration  of  justice  and  the 
prevention  of  crime,  that  persons  charged  with  or  convicted 
of  the  crimes  hereinafter  enumerated,  and  being  fugitives 
from  justice,  should,  under  certain  circumstances,  be  recipro- 
cally delivered  up,  have  resolved  to  conclude  the  present 
Treaty,  and  have  appointed  as  their  Plenipotentiaries,  namely  : 

Her  Majesty  the  Queen  of  the  United  Elingdom  of  Great 
Britain  and  Ireland,  the  Honourable  Edmund  John  Monson, 
a  Companion  of  the  Most  Honourable  Order  of  the  Bath, 
Her  Majesty's  Minister  Resident  and  Consul-General  to  the 
Oriental  Republic  of  the  Uruguay;  and 

His  ExceUency  the  President  of  the  Oriental  Republic  of 
the  Uruguay,  Dr.  Don  Manuel  Herrera  y  Obes,  his  Minister 
Secretary  of  State  for  the  Department  of  Foreign  Affairs ; 

Who,  after  having  communicated  to  each  other  their  re- 
spective full  powers,  found  in  good  and  due  form,  have  agreed 
upon  the  following  Article : — 

*  Extradition  Acts  applied  by  Order  in  Council  from  March  20,  1885, 
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Article  I. 

The  High  Contracting  Parties  engage  to  deliver  up  to  e^ch 
other  reciprocally,  under  the  circumstances  and  conditions 
stated  in  the  present  Treaty,  all  persons,  excepting  their  own 
subjects  or  citizens,  who,  being  accused  or  convicted  of  any  of 
the  crimes  enumerated  in  Article  II.  committed  in  the  terri- 
tory of  the  one  Party,  shall  be  found  within  the  territory  erf 
the  other  Party. 

Article  II. 

The  extradition  shall  be  reciprocally  granted  for  the  follow- 
ing crimes  or  offences : — 

1.  Murder  (including  assassination,  parricide,  infanticide, 
poisoning,  or  attempt  to  murder). 

2.  Manslaughter. 

3.  Administering  drugs  or  using  instruments  with  intent 
to  procure  the  miscarriage  of  women. 

4.  Eape. 

5.  Aggravated  or  indecent  assault.  Carnal  knowledge  of  a 
girl  under  the  age  of  10  years;  carnal  knowledge  of  a  girl 
above  the  age  of  10  years  and  under  the  age  of  12  years; 
indecent  assault  upon  any  female,  or  any  attempt  to  have 
carnal  knowledge  of  a  girl  under  12  years  of  age. 

6.  Kidnapping  and  false  imprisonment,  child-stealing, 
abandoning,  exposing,  or  unlawfully  detaining  children. 

7.  Abduction  of  minors. 

8.  Bigamy. 

9.  Wounding,  or  inflicting  grievous  bodily  harm,  w^hen  such 
acts  cause  permanent  disease  or  incapacity  for  personal  labour, 
or  the  absolute  loss  or  privation  of  a  member  or  organ. 

10.  Arson. 
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11.  Burglary  or  housebreaking,  robbery  with  violence, 
larceny  or  embezzlement. 

12.  Fraud  by  banker,  agent,  factor,  trustee,  director, 
member,  or  public  officer  of  any  company,  made  criminal  by 
any  law  for  the  time  being  in  force. 

IS.  Obtaining  money,  valuable  security,  or  goods  by  false 
pretences;  receiving  any  money,  valuable  security,  or  other 
property  knowing  the  same  to  have  been  feloniously  stolen  or 
unlawfully  obtained,  the  quantity  or  value  of  which  shall  be 
greater  in  amount  than  £200  sterling. 

14.  (a.)  Counterfeiting  or  altering  money,  or  bringing  into 
circulation  counterfeited  or  altered  money ; 

(6.)  Forgery,  or  counterfeiting,  or  altering  or  knowingly 
uttering  what  is  forged,  counterfeited,  or  altered ; 

(c.)  Knowingly  making  without  lawful  authority  any  in- 
strument, tool,  or  engine  adapted  and  intended  for  the  coun- 
terfeiting of  coin  of  the  realm. 

15.  Crimes  against  the  bankruptcy  law. 

18.  Any  malicious  act  done  with  intent  to  endanger  persons 
in  a  railway  train. 

17.  Malicious  injury  to  property  if  such  offence  be  indict- 
able, and  punishable  with  one  year's  imprisonment  or  more. 

18.  Crimes  committed  at  sea : — 
(a.)  Piracy  by  the  law  of  nations; 

{b.)  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or 
conspiring  to  do  so ; 

(c.)  Revolt  or  conspiracy  to  revolt,  by  two  or  more  persons 
on  board  a  ship  on  the  high  seas  against  the  authority  of  the 
master ; 

{d,)  Assault  on  board  a  ship  on  the  high  seas  with  intent  to 
destroy  life,  or  to  do  grievous  bodily  harm. 

19.  Dealing  in  slaves  in  such  manner  as  to  constitute  an 
offence  against  the  laws  of  both  countries. 

The  extradition  is  also  to  take  place  for  participation  in  any 
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of  the  aforesaid  crimeB  as  an  accessory  before  or  after  the  fact, 
provided  such  participation  be  punishable  by  the  laws  of  both 
Contracting  Parties. 

Article  III. 

The  provisions  of  the  present  Treaty  shall  not  be  applicable 
to  offences  committed  before  the  date  of  its  conclusion. 


Article  IV. 

A  person  surrendered  shall  not  be  detained  or  tried  for  any 
crime  or  offence  committed  in  the  other  country  before  the 
extradition  other  than  the  crime  or  offence  for  which  his  sur- 
render has  been  granted. 

Article  V. 

No  person  shall  be  surrendered  if  the  offence  in  respect  of 
which  his  surrender  is  demanded  is  one  of  a  political  character, 
or  if  he  prove  to  the  satisfaction  of  the  competent  authority  of 
the  State  in  which  he  is  that  the  requLsition  for  his  surrender 
has  in  fact  been  made  with  a  view  to  try  or  punish  him  for  an 
offence  of  a  political  character. 

Article  VI. 

In  the  Oriental  Kepublic  of  the  Uruguay  the  proceetlings 
for  the  demand  and  obtaining  extradition  shall  be  as  follows : — 

The  Diplomatic  Representative  or  Consul-Greneral  of  Great 
Britain  shall  address  to  the  Minister  Secretary  of  State  in  the 
Department  of  Foreign  Kelations,  with  the  demand  for  extradi- 
tion, an  authentic  and  legalized  copy  of  the  sentence  or  mandate 
of  arrest  issued  by  competent  authority,  or  other  documents  of 
the  same  legal  force,  against  the  accused  person^  setting  forth 
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clearly  the  crime  or  offence  on  account  of  which  proceedings 
are  being  taken  against  the  fugitive.  These  judicial  docu- 
ments shall  be  accompanied,  if  possible,  by  a  description  of  the 
person  claimed,  and  by  any  other  information  or  intelligence 
whieh  may  serve  to  identify  such  person. 

These  documents  shall  be  communicated  by  the  Minister  of 
Foreign  Eelations  to  the  Superior  Tribunal  of  Justice,  which, 
in  its  turn,  shall  transmit  them  to  the  Stipendiary  Magistrate 
{Jiiez  Letrado  del  Crimen).  This  functionary  shall  have 
power,  authority,  and  jurisdiction,  in  virtue  of  the  claim  pre- 
ferred, to  issue  the  formal  order  of  arrest  of  the  person  so 
claimed,  in  order  that  he  may  be  brought  before  him,  and  that, 
in  his  presence,  and  after  hearing  his  defence,  the  proofs  of 
his  criminality  may  be  taken  into  consideration;  and  if  the 
result  of  this  audience  be  that  the  said  proofs  are  sufficient  to 
sustain  the  charge,  he  shall  be  obliged  to  issue  the  formal 
order  of  delivery,  giving  notice  thereof,  by  the  medium  of  the 
Superior  Tribunal  of  Justice,  to  the  Minister  of  Foreign  Rela- 
tions, who  shall  dictate  the  necessary  measures  for  placing  the 
fugitive  at  the  disposal  of  the  British  Agents  charged  to 
receive  him. 

In  case  the  documents  furnished  by  Her  Britannic  Majesty's 
Government  for  the  identification  of  the  person  claimed,  or  the 
information  obtained  for  the  same  end  by  the  authorities  of 
the  Oriental  Republic  of  the  Uruguay,  be  held  to  be  insuf- 
ficient, notice  shall  immediately  be  given  of  the  fact  to  the 
Diplomatic  Representative  or  Consular  Agent  of  Great 
Britain,  the  person  under  arrest  remaining  in  custody  until 
the  British  Government  shall  have  furnished  new  proofs  to 
establish  the  identity  of  such  person,  or  evidence  to  clear  up 
other  difficulties  relating  to  the  examination  of,  and  decision 
upon,  the  matter. 

The  arrest  above  referred  to  of  the  pei*son  proceeded  against 
for  any  of  the  crimes  or  offences  specified  in  this  Treaty  shall 
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not  be  prolonged  more  than  three  months.  At  the  expiratioa 
of  that  period,  if  the  Government  making  the  claim  shall  not 
have  fulfilled  the  conditions  above  stated,  the  prisoner  shall 
be  released,  and  shall  not  be  liable  to  be  rearrested  on  the 
same  charge. 

Abticle  VII, 

In  the  dominions  of  Her  Britannic  Majesty,  other  than  the 
Colonies  or  foreign  Possessions  of  Her  Majesty,  the  manner 
of  proceeding,  in  order  to  demand  and  obtain  extradition 
shall  be  as  follows : — 

(a.)  In  the  case  of  a  person  accused — The  requisition  for 
the  surrender  shall  be  made  to  Her  Britannic  Majesty'd 
Principal  Secretary  of  State  for  Foreign  Afiairs  by  the 
Diplomatic  Bepresentative  or  Consul-General  of  the  Oriental 
Bepublic  of  the  Uruguay.  The  said  demand  shall  be  accom- 
panied by  a  warrant  of  arrest  or  other  equivalent  judicial 
document,  issued  by  a  Judge  or  Magistrate  duly  authorized 
to  take  cognizance  of  the  acts  charged  against  the  accused 
in  that  Bepublic  and  duly  authenticated  depositions  or  state- 
ments taken  on  oath  before  such  Judge  or  Magistrate,  dearly 
setting  forth  the  said  acts,  and  containing  a  description  of 
the  person  claimed,  and  any  particulars  which  may  serve  to 
identify  him. 

The  said  Principal  Secretary  of  State  shall  transmit  such 
documents  to  Her  Britannic  Majesty's  Principal  Secretary  of 
State  for  the  Home  Department,  who  shall  then,  by  order 
under  his  hand  and  seal,  signify  to  some  Police  Magistrate  in 
London  that  such  requisition  has  been  made,  and  require  him, 
if  there  be  due  cause,  to  issue  his  warrant  for  the  apprehen- 
sion of  the  fugitive.  On  the  receipt  of  such  order  from  the 
Secretary  of  State,  and  on  the  production  of  such  evidence  as 
would,  in  the  opinion  of  the  Magistrate^  justify  the  issue  of 
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the  warrant  if  the  crime  had  been  committed  in  the  United 
Kingdom,  he  shall  issue  his  warrant  accordingly. 

When  the  person  claimed  shall  have  been  apprehended,  he 
shall  be  brought  before  the  Magistrate  who  issued  the  warrant 
or  some  other  Police  Magistrate  in  London.  If  the  evidence 
to  be  then  produced  shall  be  such  as  to  justify,  according  to 
the  law  of  England,  the  committal  for  trial  of  the  prisoner,  if 
the  crime  of  which  he  is  accused  had  been  committed  in  the 
United  Kingdom,  the  Police  Magistrate  shall  commit  him  to 
prison  to  await  the  warrant  of  the  Secretary  of  State  for  his 
surrender,  sending  immediately  to  the  Secretary  of  State  a 
certificate  of  the  committal  and  a  report  upon  the  case. 

After  the  expiration  of  a  period  from  the  committal  of  the 
piisoner,  which  shall  never  be  less  than  fifteen  days,  the 
Secretary  of  State  shall,  by  order  under  his  hand  and  seal, 
order  the  fugitive  criminal  to  bo  surrendered  to  such  person 
as  may  be  duly  authorized  to  receive  him  on  the  part  of  the 
Oriental  Bepublic  of  the  Uruguay. 

(b.)  In  the  case  of  a  person  convicted — The  course  of  pro- 
ceeding shall  be  the  same  as  above  indicated,  except  that  the 
warrant  to  be  transmitted  by  .the  Diplomatic  Bepresentative 
or  Consul-General  of  the  Oriental  Republic  of  the  Uruguay  in 
support  of  his  requisition  shall  clearly  set  forth  the  crime  or 
offence  of  which  the  person  claimed  has  been  convicted,  and 
state  the  place  and  date  of  his  conviction. 

The  evidence  to  be  produced  before  the  Police  Magistrate 
shall  be  such  as  would,  according  to  the  law  of  England^ 
prove  that  the  prisoner  w^  convicted  of  the  crime  charged. 

(c.)  Persons  convicted  by  judgment  in  default  or  arret  de 
contumace  shall  be,  in  the  matter  of  extradition,  considered  as 
persons  accused,  and,  as  such,  be  surrendered. 

(d.)  After  the  Police  Magistrate  shall  have  committed  the 
accused  or  convicted  person  to  prison  to  await  the  order  of  a 
Secretary  of  State  for  his  surrender,  such  person  shall  have 
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the  right  to  apply  for  a  writ  of  habeas  corpug  ;  if  he  should  so 
apply,  his  surrender  must  he  deferred  until  after  the  decisiap 
of  the  Court  upon  the  return  to  the  writ,  and  even  then  can 
only  take  place  if  the  decision  is  adverse  to  the  applicant.  In 
the  latter  case  the  Court  may  at  once  order  his  delivery  to  the 
person  authorized  to  receive  him,  without  the  order  of  a 
Secretary  of  State  for  his  surrender,  or  commit  him  to  prison 
to  await  such  order. 

Abticlb  VIII. 

Warrants,  depositions,  or  statements  on  oath,  issued  or  taken 
in  the  dominions  of  either  of  the  two  High  Contracting 
Parties,  and  copies  thereof,  and  certificates  of  or  judicial  docu- 
ments stating  the  fact  of  conviction,  shall  be  received  in 
evidence  in  proceedings  in  the  dominions  of  the  other,  if  pur- 
porting to  be  signed  or  certified  by  a  Judge,  Magistrate,  or 
officer  of  the  country  where  they  were  issued  or  taken,  pro- 
vided such  warrants,  depositions,  statements,  copies,  certificate>, 
and  judicial  documents  are  authenticated  by  the  oath  of  some 
witness,  or  by  being  sealed  with  the  official  seal  of  the  Minister 
of  Justice,  or  some  other  Minister  of  State. 


Article  IX. 

A  fugitive  criminal  may  be  apprehended  under  a  warrant 
issued  by  any  Police  Magistrate,  Justice  of  the  Peace,  or  other 
competent  authority  in  either  country,  on  such  information  or 
complednt,  and  such  evidence,  or  after  such  proceedings  as 
would,  in  the  opinion  of  the  authority  issuing  the  warrant, 
justify  the  issue  of  a  warrant  if  the  crime  had  been  committed 
or  the  person  convicted  in  that  part  of  the  dominions  of  the 
two  Contracting  Parties  in  which  the  Magistrate,  Justice  of 
the  Peace,  or  other  competent  authority  exercises  jurisdiction  : 
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Provided,  however,  that  in  the  United  Kingdom  the  accused 
shall,  in  such  case,  be  sent  as  speedily  as  possible  before  a 
Police  Magistrate  in  London.  He  shall  in  accordance  with 
this  Article  be  discharged,  as  well  in  the  United  Kingdom  as 
in  the  Oriental  Republic  of  the  Uruguay,  if  within  the  term 
of  thirty  days  a  requisition  for  extradition  shall  not  have  been 
made  by  the  Diplomatic  or  Consular  Agent  of  his  country  in 
accordance  with  the  stipulations  of  this  Treaty. 

The  same  rule  shall  apply  to  the  cases  of  persons  accused  or 
convicted  of  any  of  the  crimes  or  offences  specified  in  this 
Treaty,  and  committed  on  the  high  seas  on  board  any  vessel 
of  either  country  which  may  come  into  a  port  of  the 
other. 


Article  X. 

The  stipulations  of  the  present  Treaty  shall  be  applicable 
to  the  Colonies  and  foreign  Possessions  of  Her  Britannic 
Majesty. 

The  requisition  for  the  surrender  of  a  fugitive  criminal  who 
has  taken  refuge  in  any  of  such  Colonies  or  foreign  Possessions 
shall  be  made  to  the  Governor  or  Chief  Authority  of  such 
Colony  or  Possession  by  the  Chief  Consular  Officer  of  the 
Oriental  Republic  of  the  Uruguay  in  such  Colony  or  Posses- 
sion. 

Such  requisition  may  be  disposed  of,  subject  always,  as 
nearly  as  may  be,  to  the  provisions  of  this  Treaty,  by  the 
said  Governor  or  Chief  Authority,  who,  however,  shall  be  at 
liberty  either  to  grant  the  surrender  or  to  refer  the  matter  to 
his  Government. 

Her  Britannic  Majesty  shaU,  however,  be  at  liberty  to 
make  special  arrangements  in  the  British  Colonies  and  foreign 
Possessions  for  the  surrender  of  Uruguayan  criminals  who 
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may  take  refuge  within  such  Colonies  and  foreign  PossessioiUy 
on  the  basis,  as  nearly  as  may  be,  of  the  provisions  of  the 
present  Treaty. 

Article  XI. 

The  claim  for  extradition  shall  not  be  complied  with  if 
the  individual  claimed  haA  been  already  tried  for  the  same 
offence  in  the  country  whence  the  extradition  is  demanded,  or 
if,  since  tho  commission  of  the  acts  charged,  the  accusation  or 
the  conviction,  exemption  from  prosecution  or  punishment, 
has  been  acquired  by  lapse  of  time,  according  to  the  laws  of 
that  country. 

Article  XII. 

If  the  individual  claimed  by  one  of  the  two  High  Contract- 
ing Parties  in  pursuance  of  the  present  Treaty  should  be  also 
claimed  by  one  or  several  other  Powers,  on  account  of  other 
crimes  or  offences  committed  upon  their  respective  territories, 
his  extradition  shall  be  granted  to  that  State  whose  demand 
is  earliest  in  date. 

Article  XIII. 

If  the  individual  claimed  should  be  under  prosecution,  or 
have  been  condemned  for  a  crime  or  offence  committed  in  the 
country  where  he  may  have  taken  refuge,  his  surrender  may 
be  deferred  until  he  shall  have  been  discharged  in  due  course 
of  law. 

In  case  he  should  be  proceeded  against  or  detained  in 
such  country,  on  account  of  obligations  contracted  towards 
private  individuals,  the  extradition  shall  nevertheless  take 
place. 


TREATY   WITH    URUGUAY.  CCXXl 


Article  XIV. 

Every  article  found  in  the  possession  of  the  individual 
claimed  at  the  time  of  his  arrest  shall,  if  the  competent 
authority  so  decide,  be  delivered  up  with  his  person  at  the 
time  when  the  extradition  takes  place.  Such  delivery  shall 
not  be  limited  to  the  property  or  articles  obtained  by  stealing 
or  by  fraudulent  bankruptcy,  but  shall  extend  to  everything 
that  may  serve  as  proof  of  the  crime  or  offence,  and  shall  take 
place  even  when  the  extradition,  after  having  been  granted, 
cannot  be  carried  out  by  reason  of  the  escape  or  death  of  the 
individual  claimed. 

The  rights  of  third  parties  with  regard  to  the  said  property 
or  articles  are  nevertheless  reserved. 


Article  XV. 

The  High  Contracting  Parties  renounce  any  claim  for  the 
reimbursement  of  the  expenses  incurred  by  them  in  the  arrest 
and  maintenance  of  the  person  to  be  surrendered,  and  his  con- 
veyance as  far  as  the  frontier ;  they  reciprocally  agree  to  bear 
such  expenses  themselves. 


Article  XVI. 

The  present  Treaty  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  at  Monte  Video  as  soon  as  possible. 

It  shall  come  into  operation  ten  days  after  its  publication, 
in  conformity  with  the  laws  of  the  respective  countries,  and 
each  of  the  Contracting  Parties  may  at  any  time  terminate 
the  Treaty  on  giving  to  the  other  six  months'  notice  of  its 
intention  to  do  so. 
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In  witness  whereof  the  respective  Plenipotentiaries  hftre 
signed  the  same,  and  have  affixed  thereto  the  seals  of  thar 
arms. 

Done  at  Monte  Video,  the  twenty-sixth  day  of  March  in 
the  year  of  Our  Lord  one  thousand  eight  hundred  and 
eighty-four. 

(L.S.)        Edmund  Monsok. 
(L.S.)        Man\  Herr^.  t  Orbs. 
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FUGITIVE   OFFENDERS  ACT,   1881 
(44  &  45  Vict.  c.  69). 

An  Act  to  amend  the  Law  toith  respect  to  Fugitive  Offenders  a 
Her  Majeat'i/e  Dominions,  and  for  other  Purposes  commetLsi 
with  the  Trial  of  Offenders.  [27th  August,  1881.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majestr,  br 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as  follows;  (that 
is  to  say,) 

Short  title, 

1.  This  Act  may  be  cited  as  the  Fugitives  Offenders  Act^ 
1881. 

Pabt  L 
return  of  fugitives. 

Liability  of  fugitive  to  be  apprehended  and  returned, 

2.  Where  a  person  a:cused  of  having  committed  an  offenc? 
(to  which  this  part  of  this  Act  applies)  in  one  part  of  Her 
Majesty's  dominions  has  left  that  part,  such  person  (in  tbi^ 
Act  referred  to  as  a  fugitive  from  that  part)  if  found  in 
another  part  of  Her  Majesty's  dominions,  shall  be  liable  to  be 
apprehended  and  leturned  in  manner  provided  by  this  Act  U> 
the  part  from  which  he  is  a  fugitive. 
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A  fugitive   may  be  so  apprehended   under  an   endorsed 
•warrant  or  a  provisional  warrant. 


Endoraing  ofwxrrant  for  apprehension  of  fugitive, 

3.  Where  a  warrant  has  been  issued  in  one  part  of  Her 
Majesty's  dominions  for  the  apprehension  of  a  fugitive  from 
that  part,  any  of  the  following  authorities  in  another  part  of 
Her  Majesty's  dominions  in  or  on  the  way  to  which  the 
fugitive  is  or  is  suspected  to  be;  (that  is  to  say,) 

(1.)  A  judge  of  a  superior  court  in  such  part;  and 
(2.)  In  the  United  Kihgdom  a  Secretary  of  State  and  one 
of  the  magistrates  of  the  metropolitan  police  court 
in  Bow  Street;  and 
(3.)  In  a  British  possession  the  governor  of  that  possession, 
if   satisfied  that   the  warrant   was   issued   by  some  person 
having  lawful  authority  to  issue  the  same,  may  endorse  such 
warrant  in  manner  provided  by  this  Act  and  the  warrant  so 
endorsed  shall   be   a  sufGlcent   authority  to  apprehend   the 
fugitive  in  the  part  of  Her  Majesty's  dominions  in  which  it  is 
jendorsed,  and  bring  him  before  a  magistrate. 

Provisional  warrant  for  appreliension  of  fugitive, 

4.  A  magistrate  of  any  part  of  Her  Majesty's  dominions 
may  issue  a  provisional  warrant  for  the  apprehension  of  a 
fugitive  who  is  or  is  suspected  of  being  in  or  on  his  way  to 
that  part -on  such  inf(H:ination9  and  under  such  circumstances, 
iis  would  in  his  opinion  justify  the  issue  of  a  warrant  if  the 
x>ffence  of  which  the  fugitive  is  accused  had  been  committed 
within  his  jurisdiction,  and  such  warrant  may  be  backed  and 
executed  accordingly. 

A  magistrate  issuing  a  provisional  warrant  shall  forthwith 
;6end  a  report  of  the  issue,  together  with  the  information  or  & 
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certified  copy  thereof,  if  he  is  in  the  United  Kingdom,  to  a 
Secretary  of  State,  and  if  he  is  in  a  British  possession,  to  tbe 
governor  of  that  possession,  and  the  Secretary  of  State  or 
governor  may,  if  he  think  fit,  discharge  the  person  apj^e- 
hended  under  such  warrant. 

Dealing  xoUh  fugitive  when  apprehended, 

5.  A  fugitive  when  apprehended  shall  be  brought  befwe  a 
magistrate,  who  (subject  to  the  provisions  of  this  Act)  shall 
hear  the  case  in  the  same  manner  and  have  the  same  jurisdic- 
tion and  powers,  as  near  as  may  be  (including  the  power  to 
remand  and  admit  to  bail),  as  if  the  fugitive  were  chargetl 
with  an  oflfence  committed  within  his  jurisdiction. 

If  the  endorsed  warrant  for  the  apprehension  of  the 
fugitive  is  duly  authenticated,  and  such  evidence  is  produced 
as  (subject  to  the  provisions  of  this  Act)  according  to  the  law 
ordinarily  administered  by  the  magistrate,  raises  a  strong  or 
probable  presumption  that  the  fugitive  committed  the  offence 
mentioned  in  the  warrant,  and  that  the  offence  Ls  one  to 
which  this  part '  of  this  Act  applies,  the  magistrate  shall 
commit  the  fugitive  to  prison  to  await  his  return,  and  shall 
forthwith  send  a  certificate  of  the  committal  and  such  report 
of  the  case  as  he  may  think  fit,  if  in  the  United  Kingdom 
to  a  Secretary  of  State,  and  if  in  a  British  possession  to  the 
governor  of  that  possession. 

Where  the  magistrate  commits  the  fugitive  to  pnson  he 
shall  inform  the  fugitive  that  he  will  not  be  6urrendere<l 
until  after  the  expiration  of  fifteen  days,  and  that  he  has  a 
right  to  apply  for  a  writ  of  habeas  corpus,  or  other  like 
process. 

A  fugitive  apprehended  on  a  provisional  warrant  may  be 
from  time  to  time  remanded  for  such  reasonable  time  not 
exceeding  seven  days  at  any  one  time,  as  imder  the  circum- 


FUGITIVE    OFFENDERS    ACT,    1881  CCXXiX' 

stances  seems  requisite  for  the  production  of  an  endorsed 
warrant. 

Return  of  fugitive  by  warrant, 

6.  Upon  the  expiration  of  fifteen  days  after  a  fugitive  has 
been  committed  to  prison  to  await  his  return,  or  if  a  writ  of 
habeas  corpus  or  other  like  process  is  issued  with  reference  to 
such  fugitive  by  a  superior  court,  after  the  final  decision  of 
the  court  in  the  case, 

(1.)  If  the  fugitive  is  so  committed  in  the  United  Kingdom^ 
a  Secretary  of  State ;  and 

(2.)  if  the  fugitive  is  so  committed  in  a  British  possession, 
the  governor  of  that  possession, 
may,  if  he  thinks  it  just,  by  warrant  under  his  hand  order 
that  fugitive  to  be  returned  to  the  part  of  Her  Majesty's 
dominions  from  which  he  is  a  fugitive,  and  for  that  purpose 
to  be  delivered  into  the  custody  of  the  persons  to  whom  the 
warrant  is  addressed,  or  some  one  or  more  of  them,  and  to 
be  held  in  custody,  and  conveyed  by  sea  or  otherwise  to  the 
said  part  of  Her  Majesty's  dominions,  to  be  dealt  with  there 
in  due  course  of  law  as  if  he  had  been  there  apprehended,  and 
such  warrant  shall  be  forthwith  executed  according  to  the 
tenor  thereof. 

The  governor  or  other  chief  officer  of  any  prison,  on  request 
of  any  person  having  the  custody  of  a  fugitive  under  any  such 
warrant,  and  on  pa3anent  or  tender  of  a  reasonable  amount 
for  expenses,  shall  receive  such  fugitive  and  detain  him  for 
such  reasonable  time  as  may  be  requested  by  the  said  person 
for  the  purpose  of  the  proper  execution  of  the  warrant. 

Discharge  of  person  apprehended  if  not  returned  within 

one  month, 

7.  If  a  fugitive  who,  in  pursuance  of  this  part  of  this  Act, 
has  been  committed  to  prison  in  any  part  of  Her  Majesty's 
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dominions  to  await  his  retuniy  is  not  conveyed  out  of  tliai 
part  within  one  month  after  such  committal,  a  superior  oouzt, 
upon  application  hj  or  on  behalf  of  the  fugitive,  and  upon 
proof  that  reasonable  notice  of  the  intention  to  make  such 
application  has  been  given,  if  the  said  part  is  the  United 
Kingdom  to  a  Secretary  of  State,  and  if  the  said  part  is  a 
British  possession  to  the  governor  of  the  possession,  may, 
unless  sufficient  cause  is  shown  to  the  contrary,  order  the 
fugitive  to  be  discharged  out  of  custody. 

Sending  hack  of  persona  apprehended  if  not  prosecuted  wiihm 

six  numtlis  or  acquitted, 

8.  Where  a  person  accused  of  an  offence  and  returned  in 
piUBuance  of  this  part  of  this  Act  to  any  part  of  Her 
Majesty's  dominions,  either  is  not  prosecuted  for  the  said 
offence  within  six  months  after  his  arrival  in  that  part,  or  is 
acquitted  of  the  said  offence,  then  if  that  part  is  the  United 
Kingdom  a  Secretary  of  State,  and  if  that  part  is  a  British 
possession  the  governor  of  that  possession,  may,  if  he  think 
£t,  on  the  request  of  such  person,  cause  him  to  be  sent  back 
free  of  cost  and  with  as  little  delay  as  possible  to  the  part  of 
Her  Majest3r's  dominions  in  or  on  his  way  to  which  he  was 
apprehended. 

Offences  to  which  this  part  of  this  Act  applies. 

9.  This  part  of  this  Act  shall  apply  to  the  following  offences, 
namely,  to  treason  and  piracy,  and  to  every  offence,  whether 
called  felony,  misdemeanor,  crime,  or  by  any  other  name, 
which  is  for  the  time  being  punishable  in  the  part  of  Her 
Majesty's  dominions  in  which  it  was  committed,  either  on 

ndictment  or  information,  by  imprisonment  with  hard  labour 
for  a  term  of  twelve  months  or  more,  or  by  any  greater 
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punishment;  and  for  the  purposes  of  this  section,  rigorous 
imprisonment,  and  any  confinement  in  a  prison  combined 
with  labour,  by  whatever  name  it  is  called,  shall  be  deemed 
to  be  imprisonment  with  hard  labour. 

This  part  of  this  Act  shall  apply  to  an  offence  notwith- 
standing that  by  the  law  of  the  part  of  Her  Majesty's 
dominions  in  or  on  his  way  to  which  the  fugitive  is  or  is 
suspected  of  being  it  is  not  an  offence,  or  not  an  offence  to 
which  this  part  of  this  Act  applies;  and  all  the  provisions  of 
this  part  of  this  Act,  including  those  relating  to  a  provisional 
warrant  and  to  a  committal  to  prison,  shall  be  construed  as 
if  the  offence  were  in  such  last-mentioned  part  of  Her  Majesty's 
dominions  an  offence  to  which  this  part  of  this  Act  applies. 

Powers  of  superior  court  to  discharge  fugitive  wlien  case 

Jrivdous  or  return  unjust. 

10.  Where  it  is  made  to  appear  to  a  superior  court  that  by 
reason  of  the  trivial  nature  of  the  case,  or  by  reason  of  the 
application  for  the  return  of  a  fugitive  not  being  made  in 
good  fedth  in  the  interests  of  justice  or  otherwise,  it  would, 
having  regard  to  the  distance,  to  the  facilities  for  communi- 
cation, and  to  all  the  circumstances  of  the  case,  be  unjust  or 
oppressive  or  too  severe  a  punishment  to  return  the  fugitive 
either  at  all  or  until  the  expiration  of  a  certain  period,  such 
court  may  discharge  the  fugitive,  either  absolutely  or  on  bail, 
or  order  that  he  shall  not  be  returned  until  after  the  expira- 
tion of  the  period  named  in  the  order,  or  may  make  such 
other  order  in  the  premises  as  to  the  court  seems  just. 

Power  of  Lord  Lieutenant  in  Ireland, 

11.  In  Ireland  the  Lord  Lieutenant  or  Lords  Justices  or 
other  chief  governor  or  governors  of  Ireland,  also  the  chief 
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secretary  of  such  Lord  Lieutenant,  may,  as  well  as  a  Secreianr 
of  State,  execute  any  portion  of  the  powers  by  this  put  of 
this  Act  vested  in  a  Secretary  of  State. 

Part  IL 
inter-colonial  racking  of  warrants,  and  offences. 

Applicatiati  of  part  of  Act  to  group  of  British  pos^esnons. 

12.  This  part  of  this  Act  shall  apply  only  to  those  groups  of 
British  possessions  to  which,  by  reason  of  their  contiguity  or 
otherwise,  it  may  seem  expedient  to  Her  Majesty  to  apply  the 
same. 

It  shall  be  lawful  for  Her  Majasty  from  time  to  time  by 
Order  in  Council  to  direct  that  this  part  of  this  Act  shall 
apply  to  the  group  of  British  possessions  mentioned  in  the 
Order,  and  by  the  same  or  any  subsequent  Order  to  except 
certain  offences  from  the  application  of  this  part  of  this  Act, 
and  to  limit  the  application  of  this  part  of  this  Act  by  such 
conditions,  exceptions,  and  qualifications  as  may  be  deemed 
expedient. 

BACKING  OF  WARRANTS. 

Backiiig  in  one  British  possession  of  warrant  issued  in  anotkrr 

of  same  group, 

18.  Where  in  a  British  possession  of  a  group  to  which  this 
part  of  this  Act  applies  a  warrant  has  been  issued  for  the 
apprehension  of  a  person  accused  of  an  offence  punishable  by 
law  in  that  possession,  and  such  person  is  or  is  suspected  of 
being  in  or  on  the  way  to  another  British  possession  of  the 
same  group,  a  magistrate  in  the  last-mentioned  possession,  if 
satisfied  that  the  wan*ant  was  issued  by  a  person  having  lawful 
authority  to  issue  the  same,  may  endorse  such  warrant  in 
manner  provided  by  this  Act,  and  the  warrant  so  endorsed 
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shall  be  a  sufficient  authority  to  apprehend,  within  the  juris- 
diction of  the  endorsing  magistrate,  the  person  named  in  the 
warrant,  and  bring  him  before  the  endorsing  magistrate  or 
some  other  magistrate  in  the  same  British  possession. 

Retwui  of  prisoner  apprehended  under  hacked  warrant 

14.  The  magistrate  before  whom  a  person  so  apprehended  i& 
brought,  if  he  is  satisfied  that  the  warrant  is  duly  authen- 
ticated as  directed  by  this  Act  and  was  issued  by  a  person 
having  lawful  authority  to  issue  the  same,  and  is  satisfied  on 
oath  that  the  prisoner  is  the  person  named  or  otherwise 
described  in  the  warrant,  may  order  such  'prisoner  to  be 
returned  to  the  British  possession  in  which  the  warrant  was 
issued,  and  for  that  purpose  to  be  delivered  into  the  custody  of 
the  persons  to  whom  the  warrant  is  addressed,  or  any  one  or 
more  of  them,  and  to  be  held  in  custody  and  conveyed  by  sea 
or  otherwise  into  the  British  possession  in  which  the  warrant 
was  issued,  there  to  be  dealt  with  according  to  law  as  if  he 
had  been  there  apprehended.  Such  order  for  return  may  be 
made  by  warrant  under  the  hand  of  the  magistrate  making  it^ 
and  may  be  executed  according  to  the  tenor  thereof. 

A  magistrate  shall,  so  far  as  is  requisite  for  the  exercise  of 
the  powers  of  this  section,  have  the  same  power,  including 
the  power  to  remand  and  admit  to  bail  a  prisoner,  as  he  has 
in  the  case  of  a  person  apprehended  under  a  warrant  issued 
by  him. 

Backing  in  one  British  possession  of  summons,  cC'c,  of  witnesses 
issued  in  another  possession  of  same  group. 

15.  Where  a  person  required  to  give  evidence  on  behalf  of 
the  prosecutor  or  defendant  on  a  charge  for  an  offence  punish- 
able by  law  in  a  British  possession  of  a  group  to  which  this 
part  of  this  Act  applies,  is  or  is  suspected  of  being  in  or  on 
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his  way  to  any  other  British  possession  of  the  same  group,  a 
judge,  magistrate,  or  other  officer  who  would  have  lawful 
authority  to  issue  a  summons,  requiring  the  attendance  of 
such  witness,  if  the  witness  were  within  his  jurisdiction,  may 
issue  a  summons  for  the  attendance  of  such  witness,  and  a 
magistrate  in  any  other  British  possession  of  the  same  gniap, 
if  satisfied  that  the  summons  was  issued  by  some  judge, 
magistrate,  or  officer  having  lawful  authority  as  aforesaid,  mar 
endorse  the  summons  with  his  name;  and  the  witness,  on 
service  in  that  possession  of  the  summons,  so  endorsed,  and  on 
payment  or  tender  of  a  reasonable  amount  for  his  expenses, 
shall  obey  the  summons,  and  in  default  shall  be  liable  to  be 
tried  and  punished  either  in  the  possession  in  which  he  is 
served  or  in  the  possession  in  which  the  summons  was  issued, 
and  shall  be  liable  to  the  punishment  imposed  by  the  law  of 
the  possession  in  which  he  is  tried  for  the  failure  of  a  witness 
to  obey  such  a  summons.  The  expression  "  summons  "  in  this 
section  includes  any  subpcena  or  other  process  for  requiring 
the  attendance  of  a  witness.  - 

Provisiojial  warrant  in  group  of  British  possessions. 

16.  A  magistrate  in  a  British  possession  of  a  group  to  which 
this  part  of  this  Act  applies,  before  the  endorsement  in  pur- 
suance of  this  part  of  this  Act  of  a  warrant  for  the  appre- 
hension of  any  person,  may  issue  a  provisional  warrant  for  the 
apprehension  of  that  person,  on  such  information  and  under 
such  circumstances  as  would  in  his  opinion  justify  the  issue  of 
a  warrant  if  the  offence  of  which  such  person  is  accused  were 
an  offence  punishable  by  the  law  of  the  said  possession,  and 
had  been  committed  within  his  jurisdiction,  and  such  warrant 
may  be  backed  and  executed  accordingly;  provided  that  a 
person  arrested  under  such  provisional  warrant  shall  be  dis- 
charged unless  the  original  warrant  is  produced  and  endorsed 
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within  such  reasonable  time  as  may  under  the  circumstances 
seem  requisite. 

DUcharge  of  prisoner  not  returned  within  one  month  to 
British  possession  of  same  group, 

17.  If  a  prisoner  in  a  British  possesfdon  whose  return  is 
authorised  in  pursuance  of  this  part  of  this  Act  is  not  con- 
veyed out  of  that  possession  within  one  month  after  the  date 
of  the  warrant  ordering  his  return,  a  magistrate  or  a  superior 
court,  upon  application  by  or  on  behalf  of  the  prisoner,  and 
upon  proof  that  reasonable  notice  of  the  intention  to  make 
such  application  has  been  given  to  the  person  holding  the 
warrant  and  to  the  chief  officer  of  the  police  of  such  possession 
or  of  the  province  or  town  where  the  prisoner  is  in  custody, 
may,  unless  sufficient  cause  is  shown  to  the  contrary,  order 
such  prisoner  to  be  discharged  out  of  custody. 

Any  order  or  refusal  to  make  an  order  of  discharge  by  a 
magistrate  under  this  section  shall  be  subject  to  appeal  to  a 
superior  court. 

Sending  back  of  prisoner  not  prosecuted  or  acquitted  to 
British  possession  of  same  group, 

18.  Where  a  prisoner  accused  of  an  offence  is  returned  in 
pursuance  of  this  part  of  this  Act  to  a  British  possession,  and 
either  is  not  prosecuted  for  the  said  ofTecce  within  six  months 
after  his  arrival  in  that  possession  or  is  acquitted  of  the  said 
offence,  the  governor  of  that  possession ,  if  he  thinks  fit,  may, 
on  the  requisition  of  such  person,  cause  him  to  be  sent  back, 
free  of  cost,  and  with  as  little  delay  as  possible,  to  the  British 
possession  in  or  on  his  way  to  which  he  was  apprehended. 

Refusal  to  return  priso^ier  wliere  ojfence  too  trivial, 
10.  Where  the  return  of  a  prisoner  is  sought  or  ordered 
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ander  this  part  of  this  Act,  and  it  is  made  to  appear  to  a 
magistrate  or  to  a  superior  court  that  by  reason  of  the  triTial 
nature  of  the  case,  or  by  reason  of  the  application  for  the 
return  of  such  prisoner  not  being  made  in  good  faith  in  the 
interests  of  justice  or  otherwise,  it  would,  having  regard  to 
the  distance,  to  the  facilities  of  communication,  and  to  all  ihe 
circumstances  of  the  case,  ba  unjust  or  oppressive,  or  too 
severe  a  punishment,  to  return  the  prisoner  either  at  all  or 
until  the  expiration  of  a  certain  period,  the  court  or  magistrate 
may  discharge  the  prisoner  either  absolutely  or  on  bail,  or 
order  that  he  shall  not  ba  returned  until  after  the  expiration 
of  the  period  named  in  the  order,  or  may  make  such  other 
order  in  the  premises  as  to  the  magistrate  or  court  seems 
just. 

Any  order  or  refusal  to  make  an  order  of  discharge  by  a 
magistrate  under  this  section  shall  ba  subject  to  an  appeal  to 
a  superior  court. 

Part  III. 

TRIAL,   ETC,  OP   OFFENCES 

Offences  committed  on  boundary  of  two  adjoining  British 

possessions, 

20.  Where  two  British  possessions  adjoin,  a  person  accused 
of  an  offence  committed  on  or  within  the  distance  of  five 
hundred  yards  from  the  common  boundary  of  such  possessions 
may  be  apprehended,  tried,  and  punished  in  either  of  such 
possessions. 

Offeruses  committed  on  journey  hetwem  two  British  possessions, 

21.  Where  an  offence  is  committed  on  any  person  or  in 
respect  of  any  property  in  or  upon  any  carriage,  cart,  or 
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vehicle  whatsoever  employed  in  a  journey,  or  on  hoard  any 
vessel  whatsoever  employed  in  a  navigahle  river,  lake,  canal, 
■or  inland  navigation,  the  person  accused  of  such  offence  may 
be  tried  in  any  British  possession  through  a  part  of  which 
such  carriage,  cart,  vehicle,  or  vessel  passed  in  the  course  of 
the  journey  or  voyage  during  which  the  offence  was  com- 
mitted ;  and  where  the  side,  hank,  centre,  or  other  part  of  the 
road,  river,  lake,  canal,  or  inland  navigation  along  which  the 
carriage,  cart,  vehicle,  or  vessel  passed  in  the  course  of  such 
journey  or  voyage  is  the  boundary  of  any  British  possession,  a 
I)erson  may  be  tried  for  such  offence  in  any  British  possession 
of  which  it  is  the  boundary : 

Provided  that  nothing  in  this  section  shall  authorise  the 
trial  for  such  offence  of  a  person  who  is  not  a  British  subject, 
where  it  is  not  shown  that  the  offence  was  committed  in  a 
British  possession. 

Trial  of  offence  of/aUe  swearing  or  giving  Jatse  evidence. 

22.  A  person  accused  of  the  offence  (under  whatever  name 
it  is  known)  of  swearing  or  making  any  false  deposition,  or  of 
giving  or  fabricating  any  false  evidence,  for  the  purposes  of 
this  Act,  may  be  tried  either  in  the  part  of  Her  Majesty's 
dominions  in  which  such  deposition  or  evidence  is  used,  or  in 
the  part  in  which  the  same  was  sworn,  made,  given  or 
fabricated,  as  the  justice  of  the  case  may  require. 

Supplemental  provision  as  to  trial  of  person  in  any  jylace. 

23.  Where  any  part  of  this  Act  provides  for  the  place  of 
trial  of  a  person  accused  of  an  offence,  that  offence  shall,  for  all 
purposes  of  and  incidental  to  the  apprehension,  trial,  and 
punishment  of  such  person,  and  of  and  incidental  to  any  pro* 
ceedings  and  matters  preliminary,  incidental  to,  or  consequen- 
tial thereon,  and  of  and  incidental  to  the  jurisdiction  of  any 
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court,  constable,  or  officer  with  reference  to  such  offi^noe,  mad 
to  any  person  accused  of  such  offence,  be  deemed  to  have  bees 
committed  in  any  place  in  which  the  person  accused  of  the 
ofi'ence  can  be  tried  for  it ;  and  such  person  may  be  punished 
in  accordance  with  the  Courts  (Colonial)  Jurisdiction  Act, 
1874* 

l99tie  of  search  warrani, 

24.  Where  a  warrant  for  the  apprehension  of  a  poaoD 
accused  of  an  offence  has  been  endorsed  in  pursuance  of  any 
part  of  this  Act  in  any  part  of  Her  Majest/s  dominions,  or 
where  any  part  of  the  Act  provides  for  the  place  of  trial  of  a 
person  accused  of  an  offence,  every  court  and  magistrate  of  the 
part  in  which  the  warrant  is  endorsed  or  the  person  accused  of 
the  offence  can  be  tried  shall  have  the  same  power  of  issuing  a 
warrant  to  search  for  any  property  alleged  to  be  stolen  or  to 
be  otherwise  unlawfully  taken  or  obtained  by  such  person,  or 
otherwise  to  be  the  subject  of  such  offence,  as  that  court  or 
magistrate  would  have  if  the  property  had  been  stolen  or 
otherwise  unlawfully  taken  or  obtained,  or  the  offence  had 
been  committed  wholly  within  the  jurisdiction  of  such  court 
or  magistrate. 

Removal  of  prisoner  by  sea  from  one  place  to  another. 

25.  Where  a  person  is  in  legal  custody  in  a  British  possession 
either  in  pursuance  of  this  Act  or  otherwise,  and  such  person 
is  required  to  be  removed  in  custody  to  another  place  in  or 
belonging  to  the  same  British  possession,  such  person,  if 
removed  by  sea  in  a  vessel  belonging  to  Her  Majesty  or  anj 
of  Her  Majesty's  subjects,  shall  be  deemed  to  continue  in  legal 
custody  until  he  reaches  the  place  to  which  he  is  required  to 
be  removed ;  and  the  provisions  of  this  Act  with  respect  to  the 

•  87  &  88  Vict.  c.  27. 
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retaking  of  a  prisoner  who  has  escaped,  and  with  respect  to  the 
trial  and  punishment  of  a  person  guilty  of  the  offence  of  escap- 
ing or  attempting  to  escape,  or  aiding  or  attempting  to  aid  a 
prisoner  to  escape,  shall  apply  to  the  case  of  a  prisoner  escaping 
whOe  being  lawfully  removed  as  aforesaid,  in  like  manner  as  if 
he  were  being  removed  in  pursuance  of  a  warrant  endorsed  in 
pursuance  of  this  Act. 


Part  IV. 

SUPPLEMENTAL. — WARRANTS  AND  ESCAPE. 

Endorsement  of  tvarrant. 

26.  An  endorsement  of  a  wan*ant  in  pursuance  of  this  Act 
shall  be  signed  by  the  authority  endorsing  the  same,  and  shall 
authorise  all  or  any  of  the  persons  named  in  the  endorsement, 
and  of  the  persons  to  whom  the  warrant  was  originally  directed, 
and  also  every  constable,  to  execute  the  warrant  within  the 
part  of  Her  Majesty's  dominions  or  place  within  which  such 
endorsement  is  by  this  Act  made  a  sufficient  authority,  by 
apprehending  the  person  named  in  it,  and  bringing  him  before 
some  magistrate  in  the  said  part  or  place,  whether  the  magis- 
trate named  in  the  endorsement  or  some  other. 

For  the  purposes  of  this  Act  every  warrant,  summons, 
subpoena,  and  process,  and  every  endorsement  made  in  pursu- 
ance of  this  Act  thereon,  shall  remain  in  force,  notwithstanding 
that  the  person  signing  the  warrant  or  such  endorsement  dies 
or  ceases  to  hold  office. 

Conveyance  of  fugitives  and  witnesses, 

27.  Where  a  fugitive  or  prisoner  is  authorised  to  be  returned 
to  any  part  of  Her  Majesty's  dominions  in  pursuance  of  Part 

H  H 
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One  or  Part  Two  of  this  Act,  such  fugitive  or  prisoner  may  be 
sent  thither  in  any  ship  belonging  to  Her  Majesty  or  to  any 
of  her  subjects. 

For  the  purpose  aforesaid,  the  authority  signing  the  warrant 
for  the  return  may  order  the  master  of  any  ship  belonging  to 
any  subject  of  Her  Majesty  bound  to  the  said  part  of  Her 
Majesty's  dominions  to  receive  and  afford  a  passage  and  subsis- 
tence during  the  voyage  to  such  fugitive  or  prisoner,  and  to 
the  person  having  him  in  custody,  and  to  the  witnesses,  so  that 
such  master  be  not  required  to  receive  more  than  one  fugitive 
or  prisoner  for  every  hundred  tons  of  his  ship's  registered 
tonnage,  or  more  than  one  witness  for  every  fifty  tons  of  such 
tonnage. 

The  said  authority  shall  endorse  or  cause  to  be  endorsed 
upon  the  agreement  of  the  ship  such  partictilars  with  respect 
to  any  fugitive  prisoner  or  witness  sent  in  her  as  the  Board  of 
Trade  from  time  to  time  require. 

Every  such  master  shall,  on  his  ship's  arrival  in  the  said 
part  of  Her  Majesty's  dominions,  cause  such  fugitive  or  pri- 
soner, if  he  is  not  in  the  custody  of  any  person,  to  be  given  into 
the  custody  of  some  constable,  there  to  be  dealt  with  according 
to  law. 

Every  master  who  fails  on  payment  or  tender  of  a  reasonable 
amount  for  expenses  to  comply  with  an  order  made  in  pursu- 
ance of  this  section,  or  to  cause  a  fugitive  or  prisoner  com- 
mitted to  his  charge  to  be  given  into  custody  as  reqmred  by 
this  section,  shall  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  fifty  pounds,  which  may  be  recovered  in  any 
part  of  Her  Majesty's  dominions  in  like  manner  as  a  penalty 
of  the  same  amount  under  the  Merchant  Shipping  Act,  1854,^ 
and  the  Acts  amending  the  same. 

*  17  &  18  Vict.  c.  104. 
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Escape  of  prisoner  from  aiaiody. 

28.  If  a  prisoner  escape,  by  breach  of  prison  or  otherwise, 
out  of  the  custody  of  a  person  acting  under  a  warrant  issued 
or  endorsed  in  pursuance  of  this  Act,  he  may  be  retaken  in  the 
same  manner  as  a  person  accused  of  a  crime  against  the  law  of 
that  part  of  Her  Majesty's  dominions  to  which  he  escapes  may 
be  retaken  upon  an  escape. 

A  person  guilty  of  the  offence  of  escaping  or  of  attempting 
to  escape,  or  of  aiding  or  attempting  to  aid  a  prisoner  to 
escape,  by  breach  of  prison  or  otherwise,  from  custody  under 
any  warrant  issued  or  endorsed  in  pursuance  of  this  Act,  may 
be  tried  in  any  of  the  following  parts  of  Her  Majesty's  domi- 
nions, namely,  the  part  to  which  and  the  part  from  which  tlie 
prisoner  is  being  removed,  and  the  part  in  which  the  prisoner 
escapes,  and  the  part  in  which  the  offender  is  found. 

EVIDENOE. 

Depositions  to  he  evidence,  and  authentication  of  depositions 

and  warrants, 

29.  A  magistrate  may  take  depositions  for  the  purposes  of 
this  Act  in  the  absence  of  a  person  accused  of  an  offence  in 
like  manner  as  he  might  take  the  same  if  such  person  were 
present  and  accused  of  the  offence  before  him. 

Depositions  (whether  taken  in  the  absence  of  the  fugitive  or 
otherwise)  and  copies  thereof,  and  official  certificates  of  or 
judicial  documents  stating  facts,  may,  if  duly  authenticated, 
be  received  in  evidence  in  proceedings  under  this  Act. 

Provided  that  nothing  in  this  Act  shall  authorise  the  recep- 
tion of  any  such  depositions,  copies,  certificates,  or  documents 
in  evidence  against  a  person  upon  his  trial  for  an  offence. 

Warrants  and  depositions,  and  copies  thereof,  and  official 
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certificates  of  or  judicial  documents  stating  faets,  shall  be 
deemed  duly  authenticated  for  the  purposes  of  this  Act  if  they 
are  authenticated  in  manner  provided  for  the  time  being  faj 
law,  or  if  they  purport  to  be  signed  by  or  authenticated  by  the 
signature  of  a  judge,  magistrate,  or  officer  of  the  part  of  Her 
Majesty's  dominions  in  which  the  same  are  issued,  taken,  or 
made,  and  are  authenticated  either  by  the  oath  of  some 
witness,  or  by  being  sealed  with  the  official  seal  of  a  Secretary 
of  State,  or  with  the  public  seal  of  a  British  possession,  or 
with  the  official  seal  of  a  governor  of  a  British  possession  or  of 
a  colonial  secretary,  or  of  some  secretary  or  minister  adminis- 
tering a  department  of  the  government  of  a  British  possession. 
And  all  courts  and  magistrates  shall  take  judicial  notice  of 
every  such  seal  as  is  in  this  section  mentioned,  and  shall  admit 
in  evidence  without  further  proof  the  documents  authenti- 
cated by  it. 


MISCELLANEOUS. 

Provision  as  to  exercise  0/ jurisdiction  hj  magistrates. 

30.  The  jurisdiction  under  Part  One  of  this  Act  to  hear  a 
case  and  commit  a  fugitive  to  prison  to  await  his  return  shall 
be  exercised, — 

(1.)  In  England,  by  a  chief  magistrate  of  the  metropolitan 
police  courts  or  one  of  the  other  magistrates  of  the 
metropoHtan  police  court  at  Bow  Street ;  and 

(2.)  In  Scotland,  by  the  sheriff  or  sheriff  substitute  of  the 
county  of  Edinburgh ;  and 

(3.)  In  Ireland,  by  one  of  the  police  magistrates  of  the 
Dublin  metropolitan  police  district ;  and 

(4.)  In  a  British  possession,  by  any  judge,  justice  of  the 
peace,  or  other  officer  having  the  like  jurisdiction  as 
one  of  the  magistrates  of  the  metropolitan  police 
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court  in  Bow  Street,  or  by  such  other  court,  judge,  or 

magistrate  as  may  be  from  time  to  time  provided  by 

an  Act  or  ordinance  passed  by  the  legislature  of  that 

possession. 

If  a  fugitive  is  apprehended  and  brought  before  a  magis* 

trate  who  has  no  power  to  exercise  the  jurisdiction  under  this 

Act  in  respect  of  that  fugitive,  that  magistrate  shall  order  the 

fugitive  to  be  brought  before  some  magistrate  having  that 

jurisdiction,  and  such  order  shall  be  obeyed. 

Potoer  as  to  making  and  revocation  of  Orders  in  CouncH, 

31.  It  shall  be  lawful  for  Her  Majesty  in  Council  from  time 
to  time  to  make  Orders  for  the  purposes  of  this  Act,  and  to 
revoke  and  vary  any  Order  so  made,  and  every  Order  so  made 
shall  while  it  is  in  force  have  the  same  effect  as  if  it  were 
enacted  in  this  Act. 

An  Order  in  Council  made  for  the  purposes  of  this  Act  shall 
be  laid  before  Parliament  as  soon  as  may  be  after  it  is  made  if 
Parliament  is  then  in  session,  or  if  not,  as  soon  as  may  be  after 
the  commencement  of  the  then  next  session  of  Parliament. 

Power  of  legislature  of  British  possession  to  pass  lawsjor 

carrying  into  effect  this  Act, 

32.  If  the  legislature  of  a  British  possession  pass  any  Act  or 
ordinance — 

(1.)  For  defining  the  offences  committed  in  that  possession 
to  which  this  Act  or  any  part  thereof  is  to  apply ;  or 

(2.)  For  determining  the  court,  judge,  magistrate,  officer,  or 
person  by  whom  and  the  manner  in  which  any  juris- 
diction or  power  under  this  Act  is  to  be  exercised ;  or 

(3.)  For  payment  of  the  costs  incurred  in  returning  a  fugi- 
tive or  a  prisoner,  or  in  sending  him  back  if  not 
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prosecuted  or  if  acquitted,  or  otherwise  in  the  execu- 
tion of  this  Act ;  or 
(4.)  In  any  manner  for  the  carrying  of  this  Act  or  any  part 
thereof  into  effect  in  that  possession, 
it  shall  be  lawful  for  Her  Majesty  by  Order  in  Council  to 
direct,  if  it  seems  to  Her  Majesty  in  CouncU  necessary  or 
proper  for  carrying  into  effect  the  objects  of  this  Act,  that  such 
Act  or  ordinance,  or  any  part  thereof,  shall  with  or  without 
modification  or  alteration  be  recognised  and  given  effect  to 
throughout  her  Majesty's  dominions  and  on  the  high  seas  as  if 
it  were  part  of  this  Act. 


APPLIOATION  OF  ACT. 

AppliccUion  of  Act  to  offences  at  sea  or  tricMe  in  severalparts 

of  Her  Majesty^ a  dominions. 

33.  Where  a  person  accused  of  an  offence  can  by  reason  of 
the  nature  of  the  offence,  or  the  place  in  which  it  was  com- 
mitted, or  otherwise,  be,  under  this  Act  or  otherwise,  tried  for  or 
in  respect  of  the  offence  in  more  than  one  part  of  Her  Majesty  s 
dominions,  a  warrant  for  the  apprehension  of  such  person  may 
be  issued  in  any  part  of  Her  Majesty's  dominions  in  which  he 
can,  if  he  happens  to  be  there,  be  tried ;  and  each  part  of  this 
Act  shall  apply  as  if  the  offence  had  been  committed  in  the 
part  of  Her  Majesty's  dominions  where  such  warrant  is  issued, 
and  such  person  may  be  apprehended  and  returned  in  pursu- 
ance of  this  Act,  notwithstanding  that  in  the  place  in  which 
he  is  apprehended  a  court  has  jurisdiction  to  try  him : 

Provided  that  if  such  person  is  apprehended  in  the  United 
Kingdom  a  Secretary  of  State,  and  if  he  is  apprehended  in  a 
British  possession,  the  governor  of  such  possession,  may,  if 
satisfied  that,  having  regard  to  the  place  where  the  witnesses 
for  the  prosecution  and  for  the  defence  are  to  be  found,  and  to 
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all  the  circumstances  of  the  case,  it  would  be  conducive  to 
the  interests  of  justice  so  to  do,  order  such  person  to  be  tried 
in  the  part  of  Her  Majesty's  dominions  in  which  he  is  appre- 
hended, and  in  such  case  any  warrant  previously  issued  for  his 
return  shall  not  be  executed. 


Application  of  Act  to  convicts, 

34.  Where  a  person  convicted  by  a  court  in  any  part  of 
Her  Majesty's  dominions  of  an  offence  committed  either  in 
Her  Majesty's  dominions  or  elsewhere,  is  unlawfully  at  large 
before  the  expiration  of  his  sentence,  each  part  of  this  Act 
shall  apply  to  such  person,  so  far  as  is  consistent  with  the 
tenor  thereof,  in  like  manner  as  it  applies  to  a  person  accused 
of  the  like  offence  committed  in  the  part  of  Her  Majesty's 
dominions  in  which  such  person  was  convicted. 

AppliccUion  of  Act  to  removal  of  person  triable  in  more  tlian 
one  part  of  Her  Majesty^ s  dominions, 

35.  Where  a  person  accused  of  an  offence  is  in  custody  in 
some  part  of  Her  Majesty's  dominions,  and  the  offence  is  one 
for  or  in  respect  of  which,  by  reason  of  the  nature  thereof  or 
of  the  place  in  which  it  was  committed  or  otherwise,  a  person 
may  under  this  Act  or  otherwise  be  tried  in  some  other  part 
of  Her  Majesty's  dominions,  in  such  case  a  superior  court, 
and  also  if  such  person  is  in  the  United  Kingdom  a  Secretary 
of  State,  and  if  he  is  in  a  British  possession  the  governor  of 
that  possession,  if  satisfied  that,  having  regard  to  the  place 
where  the  witnesses  for  the  prosecution  and  for  the  defence 
are  to  be  found,  and  to  all  the  circumstances  of  the  case,  it 
would  be  conducive  to  the  interests  of  justice  so  to  do,  may  by 
warrant  direct  the  removal  of  such  offender  to  some  other 
part  of  Her  Majesty's  dominions  in  which  he  can  be  tried, 
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and  the  offender  may  be  returned,  and,  if  not  proeeciited  or 
acquitted,  sent  back  free  of  cost  in  like  manner  as  if  he  were 
a  fugitive  returned  in  pursuance  of  Part  One  of  this  Act,  and 
the  warrant  were  a  warrant  for  the  return  of  such  f ugitiTe, 
and  the  provisions  of  this  Act  shall  apply  accordingly. 

Application  of  Act  to  foreign  jurisdiction, 

36.  It  shall  be  lawful  for  Her  Majesty  from  time  to  time 
by  Order  in  Council  to  direct  that  this  Act  shall  apply  as  if, 
subject  to  the  conditions,  exceptions,  and  qualifications  (if  any) 
contained  in  the  Order,  any  place  out  of  Her  Majesty's 
dominions  in  which  Her  Majesty  has  jurisdiction,  and  which 
is  named  in  the  Order,  were  a  British  possession,  and  to  p^^ 
vide  for  carrying  into  effect  such  application. 

Application  of  Act  to,  and  execution  of  warrant  in  United 
Kingdom,  Gliannd  Idands,  and  Ide  of  Man, 

37.  This  Act  shall  extend  to  the  Channel  Islands  and  Isle 
of  Man  as  if  they  were  part  of  England  and  of  the  United 
Kingdom,  and  the  United  Kingdom  and  those  islands  shall 
be  deemed  for  the  purpose  of  this  Act  to  be  one  part  of  her 
Majesty's  dominions ;  and  a  warrant  endorsed  in  pursuance  of 
Part  One  of  this  Act  may  be  executed  in  every  place  in  liic 
United  Kingdom  and  the  said  islands  accordingly. 

Applicatio7i  of  Act  to  past  offences. 

38.  This  Act  shall  apply  where  an  offence  is  committed 
before  the  commencement  of  this  Act,  or,  in  the  case  of  Part 
Two  of  this  Act,  before  the  application  of  that  part  to  a 
British  possession  or  to  the  offence,  in  like  manner  as  if  such 
offence  had  been  committed  after  such  commencement  or  appli- 
cation. 
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DEFINITIONS  AND   REPEAL. 

Definition  of  terms, 
39.  In  this  Act,  unless  the  context  otherwise  requires,—* 

"  Secretary  of  State  : " 

The  expression  "Secretary  of  State"  means  one  of  Her 
Majesty's  Principal  Secretaries  of  State : 

"  British  possession :  " 

The  expression  "  British  possession  "  means  any  part  of  Her 
Majesty's  dominions,  exclusive  of  the  United  Kingdom, 
the  Channel  Islands,  and  Isle  of  Man;  all  territories 
and  places  within  Her  Majesty's  dominions  which  are 
under  one  legislature  shall  be  deemed  to  be  one  British 
possession  and  one  part  of  Her  Majesty's  dominions : 

"  Legislature : " 

The  expression  "  legislature,"  where  there  are  local  legis- 
latures as  well  as  a  central  legislature,  means  the  centi'al 
legislature  only : 

"  Governor : " 

The  expression  "  governor  "  means  any  person  or  persons 
administering  the  government  of  a  British  possession,  and 
includes  the  governor  and  lieutenant  governor  of  any 
part  of  India : 

''Constable:" 

The  expression  "constable"  means,  out  of  England,  any 
policeman  or  officer  having  the  like  powei's  and  duties  as 
a  constable  in  England : 
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*' Magistrate:" 

The  expression  "magistrate"  means,  except  in  Scotland, 
any  justice  of  the  peace,  and  in  Scotland  means  a  sberi^ 
or  sheriff  substitute,  and  in  the  Channel  Islands,  Isle  of 
Man,  and  a  British  possession  means  any  person  haTing 
authority  to  issue  a  warrant  for  the  apprehension  of 
persons  accused  of  offences  and  to  commit  such  ^ersom 
for  trial  : 

"  Offence  pwnialiaMe  on  indictmetU : " 

The  expression  "  offence  punishable  on  indictment "  means, 
as  regards  India,  an  offence  punishable  on  a  charge  or 
otherwise : 

''Oath:" 

The  expression  "  oath  "  includes  affirmation  or  declaration 
in  the  case  of  persons  allowed  by  law  to  affirm  or  declare 
instead  of  swearing,  and  the  expression  "  swear "  and 
other  words  relating  to  an  oath  or  swearing  shall  be 
construed  accordingly : 

"  Deposition : " 

The  expression  "  deposition  *'  includes  any  affidavit,  affirma- 
tion, or  statement  made  upon  oath  as  above  defined : 

"  Superior  court" 

The  expression  "  superior  court "  means : 

(1.)  In  England,  Her  Majesty's  Court  of  Appeal  and  High 

Court  of  Justice ;  and 
(2.)  In  Scotland,  the  High  Court  of  Justiciary ;  and 
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(3.)  In  Ireland,  Her  Majesty's  Court  of  Appeal  and  Her 
Majesty's  High  Court  of  Justice  at  Dublin ;  and 

(4.)  In  a  British  possession,  any  court  having  in  that 
possession  the  like  criminal  jurisdiction  to  that 
which  is  vested  in  the  High  Court  of  Justice  in 
England,  or  such  court  or  judge  as  may  be  deter- 
mined by  any  Act  or  ordinance  of  that  possession. 


Commeiiu^ement  of  Act. 

40.  This  Act  shall  come  into  operation  on  the  first  day  of 
January  one  thousand  eight  hundred  and  eighty-two,  which 
date  is  in  this  Act  referred  to  as  the  commencement  of  this 
Act. 

Repeal  of  Act  in,  Schedule, 

41.  The  Act  specified  in  the  Schedule  to  this  Act  is  hereby 
repealed  as  from  the  commencement  of  this  Act : 

Provided  that  this  repeal  shall  not  afiect — 

(a.)  Any  warrant  duly  endorsed  or  issued,  nor  anything 
duly  done  or  suffered  before  the  commencement  of 
this  Act ;  nor 

(6.)  Any  obligation  or  liability  incurred  under  an  enact- 
ment hereby  repealed ;  nor 

(c.)  Any  penalty,  forfeiture,  or  punishment  incurred  in 
respect  of  any  offence  committed  against  any  en- 
actment hereby  repealed ;  nor 

(c^.)  Any  legal  proceeding  or  remedy  in  respect  of  any 
such  warrant,  obligation,  Hability,  penalty,  for- 
feiture, or  punishment  as  aforesaid;  and  any  such 
warrant  may  be  endorsed  and  executed,  and  any 
such  legal  proceeding  and  remedy  may  be  carried 
on,  as  if  this  Act  had  not  passed. 
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SCHEDULE. 


Tear  and  Chapter. 

Titie. 

6  &  7  Vict.  c.  34. 

An  Act  for  the  better  apprehendoo  of  certaa 
offenders. 

(     ccli     ) 


MEMORANDUM  RESPECTING  CASES  OF  EXTRADITION  OF 
BRITISH  SUBJECTS  FROM  FRANCE  BETWEEN  THE 
YEARS  1852  AND  1865. 

1.  Case  of  James  Howie,  fraudulent  bankrupt,  whose  extra- 
dition is  applied  for,  October  8,  1852,  but  the  French  Govern- 
ment, though  consenting  to  the  extradition,  does  not  succeed  in 
finding  him,  as  recorded  in  a  despatch  dated  October  29^  1852. 

2.  Case  of  Alexander  Heilbronn,  accused  of  forgery,  Sep- 
tember 12,  1853.  The  French  Government  consents  to  the 
same,  October  1,  1853. 

8.  Case  of  Harry  Arthur  Allen,  accused  of  forgery,  whose 
extradition  was  requested  December  3,  1853.  To  this  request 
no  reply  from  the  French  Government  is  to  be  found. 

4.  Case  of  David  Landrigan,  an  English  deserter,  June  15, 
1854,  whose  extradition  the  French  Government  refused  on 
the  ground  of  desertion  not  being  one  of  the  crimes  mentioned 
in  the  Treaty,  June  30,  1854. 

5.  Case  of  Charles  Healy,  whose  extradition  is  requested 
March  8,  1857,  he  being  accused  of  fraudulent  bankruptcy. 
The  French  Government  consent  to  give  him  up,  March  24, 
1857,  but  the  original  request  is  withdrawn,  owing  to  the  fact 
of  Healy 's  compounding  with  hw  creditors,  April  24,  1857. 

6.  Case  of  Thomas  Glass,  whose  extradition  is  requested, 
February  28,  1857,  and  granted  March  30,  1857. 

7.  Case  of  Michael  Clarke,  whose  extradition  is  asked  for, 
June  22,  1859.  The  French  Government  reply  that  search 
will  be  made  for  him  with  a  view  to  the  above  result,  but  a 
final  despatch,  dated  August  22,  1859,  states  that  no  trace  of 
him  can  be  found. 

8.  Case  of  Baron  de  YidO,  whose  extradition  is  requested, 
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July  10,  1861,  and  refused,  July  11,  1861,  because  be  is  a 
French  subject. 

9.  Case  of  Francis  James  Leah,  whose  extradition  is  re- 
quested, September  12, 1865,  but  refused,  September  14,  IBCh, 
because  theft,  the  crime  of  which  the  above  was  accused,  does 
not  come  within  the  scope  of  the  Treaty. 


THE  LAMIRANDE  EXTRADITION  CASE  (CANADA). 

A  complete  account  of  this  will  be  found  in  the  followiiig 
judgment  delivered  by  Mr.  Justice  Drummond : — "  On  the  26tli 
July  last  (1866)  a  document  under  the  signature  of  bis  Excel- 
lency the  Governor-General,  purporting  to  be  a  warrant  fcr 
the  extradition  of  the  petitioner,  issued  rmder  the  authority 
vested  in  his  Excellency  by  the  provisions  of  6  &  7  Tict., 
intituled  '  An  Act  to  give  effect  to  a  Convention  between  Her 
Majesty  and  the  King  of  the  French  for  the  apprehension  of 
certain  offenders,'  setting  forth  that  the  said  petitioner  stood 
accused  of  the  crime  of  '  forgery  by  having,  in  bis  capacity  of 
cashier  of  the  Bank  of  France  at  Poitiers,  made  false  entries 
in  the  books  of  the  said  bank,  and  thereby  defrauded  the  said 
bank  of  the  sum  of  seven  hundred  thousand  francs;'  that  a 
requisition  had  been  made  to  his  Excellency  by  the  Consul- 
General  of  France  in  the  province  of  British  North  America 
to  issue  his  warrant  for  the  arrest  of  the  said  prisoner,  and 
requiring  all  the  justices  of  the  peace  and  other  magistrate 
and  officers  of  justice  within  their  several  jurisdictions  to  aid 
in  apprehending  the  petitioner  and  committing  him  to  jail. 
Under  this  document  the  prisoner  was  arrested,  and  after 
examination  before  William  H.  Brehaut,  Esq.,  police-magi<;> 
trate  and  justice  of  the  peace,  was  fully  committed  to  the 
common  jail  of  this  district  on  the  22nd  day  of  the  current 
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month  of  August.     On  the  following  day,  between  the  hours 
of  eleven  and  twelve  o'clock  in  the  forenoon,  notice  was  given 
in  due  form  by  the  prisoner's  counsel*  t&  the  counsel  charged 
with  the  criminal  prosecutions  in  this  district,  that  he  (the 
counsel  for  the  prisoner)  would  present  a  petition  to  any  one 
of  the  judges  of  the  Court  of  Queen's  Bench  who  might  be 
present  in  chambers  at  one  o'clock  in  the  afternoon  of  .the  fol- 
lowing day  (the  24th),  praying  for  a  writ  of  habeas  corpus  and 
the  discharge  of  the  prisoner.     At  the  time  appointed  this 
petition  was  submitted  to  me.     Mr.  J.  Doutre  appeared  for 
the  petitioner,  Mr.  T.  K.  Eamsay  for  the  Crown,  and  Mr- 
Pominville  for  the  private  prosecutor.   A  preliminary  objection, 
raised  on  the  ground  of  insufficient  notice,  was  over-ruled. 
Mr.  Doutre  then  set  forth  his  client's  case  in  a  manner  so 
lucid  that  I  soon  convinced  myself,  after  perusing  the  statute 
cited  in  the  warrant  of  extradition,  that  the  warrant  itself,  the 
pretended  warrant  of  arrest  alleged  to  have  been  issued  in 
France^arre^  de  renvoi — and  all  the  proceedings  taken  with  a 
view  to  obtain  the  extradition  of  the  petitioner,  were  un- 
authorised by  the  above  cited  statute,  illegal,  null  and  void, 
and  that  the  petitioner  was  therefore  entitled  to  his  discharge 
from  imprisoment.     But  as  Mr.  Pominville,  whom  I  supposed 
to  be  acting  as  counsel  for  the  Bank  of  France,  wished  to  be 
heard,  I  adjourned  the  discussion  of  the  case  until  the  follow- 
ing morning.     I  would  have  issued  the  writ  before  adjourning 
had  the  counsel  for  the  prisoner  insisted  upon  it.     But  that 
gentleman  was  no  doubt  lulled  into  a  sense  of  false  security  by 
the  indignation  displayed  by  the  counsel  for  the  Crown  when 
Mr.  Doutre  signified  to  me  his  apprehension  that  a  coup  de 
main  was  in  contemplation  to  carry  off  the  petitioner  before 
his  case  had  been  decided.     On  the  following  morning,  Satur- 
day, the  25th  of  this  month,  I  ordered  the  issuing  of  a  writ  of 
futbeas  corpus  to  bring  the  petitioner  before  me  with  a  view  to 
his  immediate  discharge.    My  determination  to  discharge  him 
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was  founded  upon  the  reasons  following: — 1.  Because  it  is 
provided  by  the  1st  section  of  the  Act  of  the  British  Parli^ 
ment  to  give  effect  to  a  Convention  between  Her  Majesty  and 
the  King  of  the  French  for  the  apprehension  of  oertdin 
offenders  (6  &  7  Vict.  c.  75),  that  every  requisition  to  deliver 
up  to  justice  any  fugitive  accused  of  any  of  the  crimes  enume^ 
rated  in  the  said  Act  shall  be  made  by  an  ambassador  of  the 
Government  of  France  or  by  an  accredited  diplomatic  agent : 
whereas  the  requisition  made  to  deliver  up  the  petitioner  to 
justice  has  been  made  by  Abel  Frederic  Gautier,  Conso]- 
General  of  France  in  the  provinces  of  British  North  Americ&« 
who  is  neither  an  ambassador  of  the  Government  of  France 
nor  an  accredited  diplomatic  agent  of  that  Government,  accord, 
ing  to  his  own  avowal  upon  oath.  2.  Because,  by  the  ord 
section  of  the  said  statute  it  is  provided  that  no  justice  of  the 
peace,  or  any  other  person,  shall  issue  his  warrant  for  any  such 
supposed  offender  until  it  shall  have  been  proved  to  him  upon 
oath  or  affidavit  that  the  person  applying  for  such  warrant  is 
the  bearer  of  a  warrant  of  arrest  or  other  equivalent  judicial 
document,  issued  by  a  judge  or  competent  magistrate  in 
France,  authenticated  in  such  manner  as  would  justify  the 
arrest  of  the  supposed  offender  in  France  upon  the  same 
charge,  or  unless  it  shall  appear  to  him  that  the  act  charged 
against  the  supposed  offender  is  clearly  set  forth  in  such 
warrant  of  arrest  or  other  judicial  document;  whereas  the 
justice  of  the  peace  who  issued  his  warrant  against  the 
petitioner  issued  the  same  without  having  any  such  proof 
before  him,  the  only  document  produced  before  him,  as  well 
as  before  me,  in  lieu  of  such  warrant  of  arrest  or  other 
equivalent  judicial  documents,  being  a  paper  writing  alleged 
to  be  a  translation  into  English  of  a  French  document  made 
by  some  unknown  or  unauthorized  person  in  the  office  of  the 
counsel  for  the  prosecutor  at  New  York,  and  bearing  no 
authenticity  whatever.     3.  Because,  supposing  the  said  doco- 
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ment,  purporting  to  be  a  translation  of  an  acte  d^accusatum  or 
indictment,  accompanied  by  a  pretended  warrant  for  arrest, 
and  designated  as  an  arret  de  renvoi^  to  be  authentic,  it  does 
not  contain  the  designation  of  any  crime  comprised  in  the 
number  of  the  various  crimes  for  or  by  reason  of  the  alleged 
commission  of  which  any  fugitive  can  be  extradited  under  the 
said  statute.  4.  Because  by  the  1st  section  of  the  said  Act  it 
is  provided  that  no  justice  of  the  peace  shall  commit  any 
person  accused  of  any  of  the  crimes  mentioned  in  the  said  Act 
(to  wit,  murder,  attempt  to  commit  murder,  forgery,  and 
fraudulent  bankruptcy)  unless  upon  such  evidence  as  accord- 
ing to  the  laws  of  that  part  of  Her  Majesty's  dominions  in 
which  the  supposed  offender  shall  be  found  would  justify  the 
apprehension  and  committal  for  trial  of  the  person  so  accused, 
if  the  crime  of  which  he  shall  be  accused  had  been  there  com- 
mitted ;  whereas  the  evidence  produced  against  the  petitioner 
upon  the  accusation  of  forgery  brought  against  him  before  the 
committing  magistrate  would  not  have  justified  him  in  appre- 
hending or  committing  the  petitioner  for  the  crime  of  forgery 
had  the  acts  charged  against  him  been  committed  in  that  part 
of  Her  Majesty's  dominions  where  the  petitioner  was  found — 
to  wit,  in  Lower  Canada.  5.  Because  the  said  warrant  for  the 
extradition  of  the  petitioner,  as  well  as  the  warrant  for  his 
apprehension,  does  not  charge  him  with  the  commission  of  any 
one  of  the  crimes  for  which  a  warrant  of  extradition  can  be 
issued  under  the  said  statute ;  inasmuch  as  in  both  of  the  said 
warrants  the  alleged  offence  is  charged  against  the  petitioner 
as  *  forgery  by  having  in  the  capacity  of  cashier  of  the  branch 
of  the  Bank  of  France  at  Poitiers  made  false  entries  in  the 
books  of  the  bank,  and  thereby  defrauded  the  said  bank  of  the 
sum  of  seven  hundred  thousand  francs.'  Whereas  the  said 
offence  as  thus  designated  does  not  constitute  the  crime  of 
forgery  according  to  the  laws  of  England  and  Lower  Canada, 

for,  to  use  the  words  of  Judge  Blackburn  when  he  pronounced 
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judgment  concurrently  with  Chief  Justice  Cockbuzii  and  Judge 
Shee,  in  a  case  analogous  to  this  (Ex  parte  Charles  Windaor, 
Court  of  Queen's  Bench,  May  1865,  13  W.  R.,  655), '  Forgery 
is  the  false  making  of  an  instrument  purporting  to  be  that 
which  it  is  not ;  it  is  not  the  making  of  an  instrument  pur- 
porting to  be  that  which  it  is;  it  is  not  the  making  of  an 
instrument  which  purports  to  be  what  it  i-eally  is,  but  which 
contains  false  statements.  Telling  a  lie  does  not  become  a 
forgery  because  it  is  reduced  to  writing.'  The  gaoler's  return 
to  this  writ  of  habeas  corpus  was  that  he  had  delivered  ovee 
the  prisoner  to  Edme  Justin  Melin,  Inspecteur  Principal  de 
Police  de  Paris,  on  the  night  of  the  24th  instant,  at  twelve 
o'clock,  by  virtue  of  an  order  signed  by  M.  H.  Sanborn, 
Deputy-Sheriff,  grounded  upon  an  instrument  signed  by  his 
Excellency  the  Governor  -  General.  It  appears  that  the 
petitioner  thus  delivered  up  to  this  French  policeman  is 
now  on  his  way  to  Franco,  although  his  extradition  was 
illegally  demanded,  and  although  he  was  accused  of  no  crime 
under  which  he  could  have  been  legally  extradited;  and 
although,  as  I  am  credibly  informed,  his  Excellency  the 
Governor-General  had  promised,  as  he  was  bound  in  honour 
and  justice,  to  grant  him  an  opportunity  of  having  his  case 
decided  by  the  first  tribunal  of  the  land  before  ordering  hu 
extradition.  It  is  evident  that  his  Excellency  has  been  taken 
by  surprise,  for  the  document  signed  by  him  is  a  false  record, 
purporting  to  have  been  signed  on  the  28rd  instant  at  Ottawa, 
while  his  Excellency  was  at  Quebec,  and  falsely  certified  to 
have  been  recorded  at  Ottawa  before  it  had  been  signed  by  the 
Governor-General.  In  so  far  as  the  petitioner  is  concerned,  I 
have  no  further  order  to  make,  for  he  who  was  to  have  been 
brought  before  me  is  now  probably  on  the  high  seas,  swept 
away  by  one  of  the  most  audacious  and  hitherto  suocessfol 
attempts  to  frustrate  the  ends  of  justice  which  has  yet  been 
heard  of  in  Canada.    The  only  action  I  can  take,  in  so  far  as 
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he  is  concerned,  is  to  order  that  a  copy  of  this  judgment  be 
transmitted  by  the  Clerk  of  the  Crown  to  the  Governor- 
General,  for  the  adoption  of  such  measures  as  his  Excellency 
may  be  advised  to  take  to  maintain  that  respect  which  is  due 
to  the  courts  of  Canada  and  to  the  laws  of  England.  As  to 
the  public  officers  who  have  been  connected  with  this  matter, 
if  any  proceedings  are  to  be  adopted  against  them  they  will  be 
informed  thereof  on  Monday  the  24th  day  of  September  next, 
in  the  Court  of  Queen's  Bench,  holding  criminal  jurisdiction, 
to  which  day  I  adjourn  this  case  for  further  consideration." 


NOTE  ON  POLITICAL  OFFENtlES. 

"  With  regard  to  political  offences  there  is  no  great  difficulty. 
It  should  be  provided,  that  no  surrender  should  be  granted 
except  on  the  declaration  of  the  minister  of  the  foreign  power 
that  the  fugitive  is  wanted  for  trial  for  the  offence  charged  in 
the  depositions  used  against  him  and  no  other.  If  treaties 
are  made,  there  are  abundant  models  for  a  clause  which  would 
protect  political  offenders  from  rendition.  The  clause  lately 
proposed  in  the  House  of  Commons  was  probably  hastily 
drawn  up,  and  was  obviously  faulty.     It  provided : — 

*' '  Nothing  in  this  Act,  or  in  any  previous  Acts  relating  to 
Treaties  of  Extradition,  shall  be  construed  to  authorise  the 
extradition  of  any  person  in  whose  case  there  shall  be  reason- 
able grounds  for  believing  that  his  offence,  if  any,  had  for  its 
motive  or  purpose  the  promotion  or  prevention  of  any  political 
object;  nor  to  authorise  the  extradition  of  any  person  the 
requisition  for  the  delivery  of  whom  shall  not  contain  an 
undertaking  on  the  part  of  the  sovereign  or  government 
making  such  requisition  that  such  person  shall  not  be  pro- 
ceeded against,  or  punished  on  account  of,  any  offence  which 
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he  shall  have  committed  before  he  shall  be  deliyered  up  other 
than  the  offence  specified  in  the  requisition/ 

^'This  assumed  that  a  political  crime  could  be  correctly 
defined  as  a  crime  committed  from  political  motives.  As  vas 
pointed  out  in  the  debate,  the  murder  of  President  Linooby 
and  the  shooting  of  a  policeman  in  Ireland  by  Fenian  a«w^Ti«, 
were  both  crimes  committed  for  political  reasons ;  but  no  one 
would  pretend  that  they  were  any  the  less  murders;  and 
murders,  the  perpetrators  of  which  it  would  be  a  disgrace  to 
any  nation  to  harbour.  If  Booth  had  escaped  to  England, 
there  would  have  been  little  debate  as  to  the  propriety  d 
giving  him  up  to  be  tried  for  murder. 

'*  The  killing  of  a  man  in  civil  war,  the  seizure  of  property 
by  the  leaders  of  an  armed  rebellion,  are  examples  of  true 
political  crimes.  So  far  as  rules  upon  the  subject  can  be  laid 
down,  the  provision  of  the  Convention  of  1852,  and  the  clauses 
inserted  in  treaties  made  by  France  with  other  foreign  nations, 
afford  good  models  for  imitation.  But  the  line  is  a  narrow 
one,  and  it  would  be  well  to  leave  to  the  Secretary  of  State  a 
discretion  which  he  would  exercise  in  responsibility  to  Parlia- 
ment. The  existence  of  slavery  in  some  countries  causes 
another  difficulty  which  might  be  got  over  either  by  a  pro- 
vision similar  to  that  in  the  treaty  between  the  United  States 
and  Mexico,  which  stipulated  that  no  slave  should  be  sur- 
i*endered|  or  which  would  be  far  better,  by  limiting  the 
rendition  of  slaves  to  cases  of  the  most  atrocious  crimes/'— 
Extract  from  conduding  chapter  of  First  Edition. 

The  following  are  the  clauses  upon  this  subject  inserted  in 
some  of  the  French  treaties : — 

"  II  est  express^ment  stipule  que  le  pr^venu  ou  le  condamne 
dont  Textradition  aura  ^t^  accord^  ne  pourra  ^tre,  dans  aucun 
cas,  poursuivi  ou  puni  pour  aucun  crime  ou  d^lit  politique 
ant^rieur  h  Textradition. 
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"  Ne  sera  pas  r^put^  crime  politique  ni  fait  connexe  a  un 
semblable  crime,  Fattentat  centre  la  personne  du  chef  d'un 
gouvemement  Stranger,  ou  centre  celle  d'un  des  membres  de 
sa  famille,  lorsque  cet  attentat  constituera  le  fait,  soit  de 
meurtre,  soit  d'assassinat,  soit  d'empoisonnement." — Artide  8 
o/Convention  between  France  and  Saxe-Wetmar,  August  7, 1858. 

"  9.  §  1.  II  est  express^ment  stipule  que  le  pr^venu  ou  le 
condamnd  dont  Textradition  aura  ete  accordee,  ne  pourra,  dans 
aucun  cas,  ^tre  poursuivi  ou  puni  pour  un  d^lit  politique 
anterieur  a  Textradition,  ni  pour  un  des  crimes  ou  d^lits  non 
prdvus  par  la  pr^sente  Convention. 

'^  §  2.  Mais  il  est  entendu  que  les  crimes  centre  la  persontie 
du  souverain,  ou  des  membres  de  sa  famille,  et  respectivement 
des  cardinaux  de  la  Sainte  Eglise,  ne  sent  point  compris  dans 
le  §  1  du  present  Article." — ConventiAi  between  France  and 
the  Pontificcd  States,  July  19,  1859. 

*'Ses  tentatives  d'assassinat,  d'homicide,  ou  d'empoisonne* 
ment  centre  le  cbef  d'un  gouvemement  stranger  ne  seront  pas 
r^put^s  crimes  politiques  pour  Teffet  de  Textradition.  Ne 
seront  pas  non  plus  considcres  comme  crimes  politiques  ceuz 
^num^r^s  dans  cet  Article,  lorsqu'ils  seront  commis  centre 
rheritier  imm^diat  de  la  couronne  de  France." — Conventwn 
between  France  and  Chili,  April  11,  1860. 

''  II  est  bien  entendu  que  ne  sera  pas  repute  ddlit  politique, 
ni  fait  connexe  k  un  semblable  d^lit^  I'attentat  centre  la 
personne  d'un  souverain  etranger  ou  centre  celle  des  membres 
de  sa  famille,  lorsque  cet  attentat  constituera  le  fait,  soit 
d'assassinat,  soit  d'empoisonnement,  soit  de  meurtre." — Addi- 
tional Convention  between  France  and  the  Low  Countries, 
August  2,  1860. 

"  I  see  a  notice  has  been  given  that  when  the  Bill  goes  into 
committee  a  clause  will  be  proposed^  the  purpose  of  which  is 
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to  exclude  all  offences  which  are  considered  to  be  of  a  politicBl 
character.  I  do  not  saj  that  on  principle  I  should  have  any 
objection  to  that,  provided  you  define  what  is  to  be  treated  as 
a  political  offence.  I  take  it  that,  in  a  rough  and  popular 
way,  it  would  not  be  difficult  to  do  that.  For  instance,  if  a 
man  were  killed  in  a  riot,  or  in  an  attempt  to  excite  a  tumult 
or  popular  insurrection,  that  probably  would  be  regarded  as  a 
political  offence.  But  a  difficulty  would  arise  where  you  have 
to  deal  with  attempts  at  assassination. 

''  It  does  seem  to  me  that,  while  on  the  one  hand  we  desire 
to  retain  inviolate  the  right  of  exemption  from  arrest  for 
political  offences,  it  is  monstrous  to  say,  on  the  oth^r  hand, 
that  if  any  private  person  is  assassinated  in  the  streets  of 
Paris  for  example,  and  the  murderer  escapes  to  England,  he 
may  be  punished;  but  that  if  the  person  so  assassinated  is 
invested  with  any  political  character,  then  the  offence  becomes 
a  political  offence,  and  the  law  of  England  declares  that  he 
shall  not  be  given  up  to  justice.  This  position  appears  to  me 
to  be  utterly  untenable.  There  is,  I  apprehend,  a  discretionary 
power  given  to  the  Secretary  of  State  as  to  the  application  of 
the  Act,  and  all  I  can  say  on  this  point  is,  that  if  any 
honourable  gentleman  can  succeed  in  establishing  a  distinction 
between  the  case  of  a  purely  political  offence  and  an  offence 
against  morality,  I  shall  be  willing  to  consider  the  proposal  to 
insert  a  clause  to  meet  such  a  case." — Speecfi  of  Lord  Statdey 
in  the  House  of  Commons,  August  8,  1866. 

On  the  same  occasion  Mr.  J.  S.  Mill  suggested  that  the 
political  offences  excluded  from  the  operation  of  the  law 
should  be  defined  as,  "Any  offence  committed  in  the  course 
of  or  furthering  of  civil  war,  insurrection,  or  political  com- 
motions." 
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are  excellent^  and  the  precedents  will  be  found  very  useful."—- /mA  Lrntt  Times. 

"A  work  which,  in  the  compass  of  a  itngle  portable  volome,  contains  a  brief  Treatise  on  the  Principles 
and  Rttkft  of  Pleading  and  a  carefully  annotated  body  of  Eomiawhich  have  to  afifreatextentgone  through 
the  entirely  separate  Sxfling  procetrise^  6f  Chambers^  Court,  and  Judges'  Chambers,  cannot  fall  to  be^a  moat 
useful  companion  in  the  PractitioneKa  daily  routine.'* — Law  Magatine  and  Review. 
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Suond  EdUion^  in  8vo,  prke  25^.,  doth. 

REMODELLED,    MUCH   ENLARGED,     WITH  SEVERAL    NEW 
CHAPTERS  ON  "LIGHT,"   "  SOPPORT,"  ETC. 

EMDEN'S    LAW    RELATING   TO 

BUILDING,  BUILDING  LEASES. 
AND  BUILDING  CONTRACTS. 

WITH   A   FULL   COLLECTION   OF    PRECEDENTS. 

'TOGETHER  WITH  THE 

I 

STATUTE  LAW  RELATING  TO  BUILDING, 

WITH    NOTES   AMD  THE  LATEST  CASES  UNDER  THE  VARIOUS  SECTIONS. 

By    ALFRED    EMDEN, 

OP  THB  INNER  TEMPLE,   ESQ.,  BARRISTE1t>AT-LAW ;  AUTHOR  OP  THE  "  PRACTICB  IN   WIKntaBC-IP 
COMPANIES,"   "a  complete  COLLECTION  OP  PRACTICE  STATUTES,  ORDERS,   AXD    R 
FROM  X275  TO  1885,"   **  THB  SHAREHOLDER'S  LBGAL  GUIDE,"  ETC,  ETC. 


"  We  were  able  to  speak  in  terms  of  commendatton  of  the  First  Edition  of  this  book,  but  we  caa  sb-v 
much  more  for  the  present  edition.    Mr.  Emden  has  re- written  and  enlarged  his  work,  and  ia  its  ] 
form  it  constitutes  a  complete.'  and  so  far  as  our  examinatioQ  has  gone,  an  acconte  treatise  00  the 
of  the  law  to  which  it  TfAalts.  —Solicitert*  Journal. 

"  We  had  occasion  to  speak  favourably  of  the  First  Edition  of  Mr.  Emden's  work,  aod  we  bave  BockiTc 
but  commendation  to  award  to  the  Second  Edition,  which  has  practically  been  re*wrictcn  and  very  c.«ct 
enlarmd."— rAr -ftVA/. 

*'  With  the  revisio'hs  and  additions,  Mr.  Emden's  treatise  claims  in  a  higher  decree  to  be  coosSdoed  tLe 
most  comprehensive  text-book  of  the  law  relating  to  building,  that  has  been  pubkshed  in  a  single  yakcjLt.' 
—TJuBuildiMgNews, 

"  This  woik  viewed  as  a  whole,  is  in  all  ways  a  standard  liuthority  on  all  the  subjects  treated,  aad  it  z^ 
in  reality  a  small  Law  Library  on  building  subjects,  ingeniously  and  most  lucidly  compressed  in  a  sir^'.t 
yx>\yxa\^^ —The  BuiUing  World, 

"  No  more  useful  book  for  architect,  contractor,  or  building  owner,  has  been  published  than  *  Emdo « 
Law  of  Building,  Building  Leases,  and  Building  Contracts,'  and  its  re-bsue  as  a  revised  and  eatcRce, 
work  will  be  generally  appreciated." — The  Atxhitiet. 

"The  present  treatise  of  Mr.  Emdeo  deals  with  the  subject  in  an  exhaustive  manner,  which  k^v?« 

nothing  to  be  desired The  book  contains  a  number  of  forms  and  precedents  for  buildiog  teases  a:^ 

agreements  which  are  not  to  be  found  in  the  ordinary  collection  of  precedents."— ^TlAr  Times. 

*'  It  b  obvious  that  the  number  of  persons  interested  in  the  suoject  of  building  is  no  small  one.  T*. 
supply  the  wants  of  this  class  by  providing  a  treatise  devoted  exclusively  to  the  law  of  boildiog  as-. 
kindred  matters  has  been  accordingly  the  main  object  of  Mr.  Emden's  labours.  We  arc  able  on  the  wblc 
to  say  with  confidence  that  his  efforts  deserve  reward.     His  arrangement  of  the  subject  is  dear  sr  i 

perspicuous ^^^^^J  ^  ^^'^  without  hesitation  that  they  have  been  dealt  with  in  a  manner  wb.ch 

merits  hixh  commendation.  — Law  Times. 

"  Mr.  Emden  has  obviously  given  time  and  labour  to  his  task,  and  therefore  will  save  time  and  labcn^ 
to  those  who  happen  to  be  occupied  in  the  same  field  of  enqiury." — Law  Journal, 

'I  In  this  work  Mr.  Emden  has  collected  and  systematically  arranged  a  mass  of  legal  lore  relating  t:> 
Building  Iveases,  Building  Contracts^  and  generally  to  the  improvement  of  land  by  buildings  and  th^r r 
construction.  The  lawyer^  the  architect,  «aid  the  contractor  will  here  find  bron^t  into  a  Ibcas  ajv. 
readily  available,  information  which  would,  but  for  this  convenient  volume,  have  to  be  sought  Cor  ru 
various  quarters.  — Lant  Magazin*. 

"It  may  safely  be  recommended  as  a  practical  text-book  and  guide  to  all  pem>le  whofse  fortnae  o: 
misfortune  it  is  to  be  interested  in  the  construction  of  buildings  and  other  works.  — Saturday  Revine. 

"To  supply  this  want  is  the  urriter's  object  in  publishing  this  work,  and  we  have  no  hesitatioa  is 
expressing  our  opinion  that  it  will  be  found  valuable  by  several  distinct  classes  of  persons  ....  it  secn.^ 
to  us  a  g(K>d  and  useful  book,  and  we  recommend  the  purchase  of  it  without  hesitation." — Tkt  Buiider. 

"  From  the  point  of  view  of  practical  utility  the  work  cannot  fiul  to  be  of  the  greatest  use  to  all  who 
require  a  little  law  in  the  course  of  their  building  operations.  They  will  find  both  a  sound  arrangement 
and  a  clear  sensible  style,  and  by  perusing  it  with  ordinary  attention  many  matters  of  which  th^ 
before  doubtful  will  b^ome  quite  comprehensible." — City  Prtse, 
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In  royal  8vo,  iioo  pages,  price  5lr.  ^,^  cloth. 

THE  UW  OF  THE  DOMESTIC  RELATIONS, 

INCLUDING 

HUSBAND  AND  WIFE :   PARENT  AND  CHILD :    GUARDIAN  AND 
WARD  :  INFANTS  :  AND  MASTER  AND  SERVANT. 

By  WILLIAM   PINDER  EVERSLEY,   B.C.L.,   M.A. 

OF  THE  INNER  TEMPLE,   BARRISTER-AT-LAW. 


II 


It  Li  eMientially  readable  and  interesting,  and  ought  to  take  a  high  place  among  text  books.  .  .  .  We 
say,  without  hesitation,  that  this  is  a  learned  book,  written  in  a  peculiarlv  fascinating  style,  having  regard 
to  the  nature  of  the  subject.  ...  It  can  only  be  said,  thcreibre,  that  the  book  is  deserving  of  success  upon 
the  merits  ;  and  that  the  attempt  to  combine  the  treatment  of  three  branches  of  the  law  whtch  have  hitherto 
been  unnaturally  divided  shows,  in  itself,  a  comprehensive  grasp  of  principle." — Law  Timet, 

**  This  b  an  admimble  cndeavotnr  to  treat  in  one  volume  a  series  of  topics  which  may  well  be  treated  to- 
gether, but  which  have  not  hitherto  formed  the  subject  of  a  single  treatise,  .  .  .  Mr.  Eversley's  style  is  plain 
wiihont  being  bare,  and  he  has  produced  a  readable  as  well  as  a  practically  useful  treatise." — LamJow^noL 

'*  The  author  may  be  congratulated  upon  having  produced  an  excellent  treatise  on  this  branch  of  the 
law,  well  arranged,  clearly  written,  and  complete.  A  word  of  praise,  too,  must  be  accorded  to  the 
laborious  care  with  which  he  has  aocumulaltd  refeRnees  to  the  various  Reports,  and  constructed  his  very 
full  tnAexTSolkitoH  J^ttmal 


In  one  volume,  royal  Svo,  price  30^.,  cloth, 
WIT     T  AW    Birr  AxiNin    Tn    tw 


THE    LAW    RELATING    TO    THE 

SALE  OF  GOODS  AND  COMMERCIAL  AGENCY. 

By  ROBERT  CAMPBELL,  M.A., 

OP  Lincoln's  inn,  barristeR'AT'U^w  ;  advocate  or  the  scotch  bar  ; 

AUTHOR  OP  THE   "LAW  OP  MEGLIGBNCB,"  ETC. 


'*  Notwithstanding  the  existence  of  the  works  referred  to  by  the  author  in  his  preface  he  has  produced 
a  treatue  which  cannot  fail  to  be  of  utility  to  practising  lawyers,  and  to  increase  his  own  reputation."— 
I^atu  Times, 

In  one  Tolume,  Svo,  1879,  pnce  20f.,  cloth, 
A  TREATISE  ON  THE  RULES  WHICH  GOVERN 

THE    CONSTRUCTION    AND    EFFECT    OF 

STATUTORY    LAW. 

with  an  appendix  of  certain  words  and  expressions  used  in  statutes', 
which  have  been-judicially  or  statutably  construed. 

By    henry    HARDCASTLE, 

OP  THE  INKER  TEMPLE,  BARRISTSR-AT-LAW ; 
AND  JOINT-EDITOR  OP  "ELECTION  PETITION  IXEPORTS." 


"  We  should  be  doing  less  than  justice,  howerer,  to  the  usefulness  of  Mr.  Hardcastle's  book 
if  we  did  not  point  out  a  valuable  special  feature,  consisting  of  an  appendix  devoted  ta  the 
collection  of  a  list  of  words  which  have  been  judicially  or  statutably  explained,  with  reference 
to  the  cases  in  which  they  are  so  explained.  We  believe  this  is  a  feature  peculiar  to  Mr.  Hard- 
castle's Treatise,  and  it  is  one  which  cannot  fail  to  commend  itself  to  the  profession." — Law 
Magazine  and  Rtview, 

In  one  volume,  8vo,  price  2&r.,  cloth, 

THE  LAW  RELATING  TO  PUBLIC  WORSHIP ; 

With  special  reference  to  Matters  of  Ritual  and  Ornamentation,  and  the  Means  of 
Securing  the  Due  Observance  thereof,  and  containing  in  extenso,  with  Notes  and 
References  The  Pyblic  Worship  Regulation  Act,  1874 ;  The  Church  Discipline 
Act ;  the  various  Acts  of  Uniformity;  the  Liturgies  of  1549,  1552,  and  1559, 
compared  with  the  Present  Rubric ;  the  Canons  ;  the  Articles ;  and  the  Injunc- 
tions, Advertisements,  and  other  Original  Documents  of  Legal  Authority.  By 
Seward  Brick,  LL.D.,  of  the  Inner  Temple,  Barrister-at-Law. 
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In  8vo,  price  I2j.,  doth, 

THE.  CROWN  OFFICE  RULES  AND  FORMS,  1886. 

The  Supreme  Court  of  Judicature  Acts  and  Rules  of  the  Supreme  Court  1S83,  relating  to 
the  Practice  on  the  Crown  side  of  the  Queen's  Bench  Division  ;  inclu&ig  Appeals 
from  Inferior  Courts,  Tables  of  Court  Fees,  Scales  of  Costs  ;  together  with  Notes, 
Cases,  and  a  Full  Index.     By  F.  H,  SHORT,  Chief  Clerk  of  the  Crown  Office. 

In  preparation,  an4  to  be  published  shortly, 

CORNER'S    CROWN   PRACTICE  : 

Being  the  Practice  of  the  Crown  Side  of  the  Queen's  Bench  Diviaon  of  the  High  Court 
of  Justice;  with  an  Appendix  of  Rules,  Forms,  Scale  of  Costs  and  Allowances,  &c. 

SECOND    EDITION, 

B^  F.  H.  SHORT,  Chief  Clerk,  Crown  Office,  and  M.  D.  CHALMERS,  of  the  Inner 
Temple,  Banrister-at-Law,  Author  of  "  Digest  of  the  Law  of  Bills  of  Exchange." 

In  8vo,  pxice  dr.  6</.,  cloth, 

THE  CUSTOMS  AND  INLAND  REVENUE  ACTS, 

1880  and  1881  (43  Vict.  Cap.  14,  and  44  Vict.  Cap.  12), 

So  far  as  they  Relate  to  the  Probate,  Legacy,  and  Succession  Duties,  and  the  Duties  on 

Accounts.     With  an  Introduction  and  Notes.    By  Alfred  Hanson,  Esq.,  Comp- 

trc^ler  of  Le^cy-  and  Succession  Duties. 

*•*  ThM  fonns  a  ^ppUment-  to  the  Third  Edition  of  the  ProlKice,  Legacy,  and  Sacceanoo  Duty 
Acts,  by  the  same  Author. 


Third  Edition,  in  8\*o,   1876,  price  25^.,  cloth, 

THE  ACTS  RELATING  TO  PROBATE,  LEGACY,  AND 

SUCCESSION  DUTIES.  Comprising  the  36  Geo.  III.  c.  52  ;  45  Geo.  Ill, 
c.  28;  55  Geo.  III.  c.  184;  and  16  &  17  Vict!  c.  51  ;  with  an  Introduction, 
Copious  Notes,  and  References  to  all  the  Decided  Cases  in  England,  Scotland, 
and  Ireland.  An  Appendix  of  Statutes,  Tables,  and  a  full  Index.  By  Alfred 
Hanson,  of  the  Middle  Temple,  Esq.,  Barrister-at-Law,  Comptroller  of  L^^acy 
and  Succession  Duties.  Third  Edition.  Incorporating  the  Cases  to  Michaelmas 
Sittings,  1876. 

"  It  is  the  only  complete  book  upon  a  siibject  of  great  importance. 

"Mr.  Hanson  is  peculitirly  qualified  to  be  the  adviser  at  such  a  time.  Hence  a  volume 
without  a  rival" — Law  Times. 

'*  His  book  is  in  itself  a  m6st  usefbl  one ;  its  author  knows  every  in  and  out  of  the  subject, 
and  has  presented  the  whole  in  a  form  easily  and  readily  handled,  and  with  good  arrangement 
and  clear  exposition." — Solicitors'  Joumah 

. i J 

In  royalSvo,  1877,  price  lOf.,  cloth, 
LES  HOSPICES   DE   PARIS  ET  DE   LONDRES. 

THE  CASiS  OF  LORD  HENRY  SEYMOUR'S  WILL 

(WALLACE  «;.  THE  ATTORNEY-GENERAL). 

Reported  by  FREDERICK  WAYMOUTH  GIBBS,  C.B.,  Banister-at-Law, 

LATE   FELLOW  OF   TRINITY  COLLEGE,    CAMBRIDGE. 

In  8vo,  1867,  price  i6j.,  cloth, 

CHARITABLE  TRUSTS/ACTS,  1853,1855,1860; 

THE   CHARITY    COMMISSIONERS   dURISDICTlON    ACT,   1862; 
THE    ROMAN    CATHOLIC    CHARITIES   ACTS: 
Together  with  a  Collection  of  Statutes  relating  to  or  aflGecting  Charities,  including  the 
Mortmain  Acts,  Notos  of  Cases  from  1853  to  the  present  time,  Forms  of  Decla- 
rations of  Trust,  Conditions  of  Sale,  and  Conveyance  oi  Charity  Land,  and  a 
ver>*  copious  Index.     Second  Edition. 

By  HUGH  COOKE  and  R,.  G»  HARWQOD,  of  the.CharUy  Commission. 
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Second  Edition,  in  i  Volume,  medium  8vo,  price  35J.,  cloth. 

EMDEN'S    COMPLETE    COLLECTION 

OF 

PRACTICE    STATUTES, 

ORDERS  AND  RULES. 

BEING 

A    SELECTION    OF    SUCH    PRACTICAL   PARTS    OF   ALL    STATUTES, 
ORDERS  AND   RULES,   AS   ARE    NOW  IN    FORCE 

AND  RELATE  TO  THE 

PRACTICE  AND    PROCEDURE  OF  THE  SUPREME  COURT. 

From  1275  to  |886. 

WITH    TABULATED    SUMMARIES    OF    THE     LEADING    CASES 
AND   ANALYTICAL   CROSS-REFERENCES. 

By  ALFRED   EMDEN, 

Of  THB  INNER  TBUPLB,   ESQ.,   BARRISTER-AT-LAW  ;   AUTHOR  OF   "  THB  PRACTICE  IN   WINOfNC-VP 

companies;"  "the  law  relating  to  duilding,  building  leases,  AND  contracts;" 

"the  shareholder's  legal  guide,"  etc. 

ASSISTED  BY 

HERBERT   THOMPSON,    M.A.,  , 

OF    THE    INNER    TEMPLE,    ESQ.,    BARRISTER- AT- LAW. 

*«*  In  this  Edition,  all  the  new  Statutes,  Rules  of  Court,  and  Orders  have  been  piioted,  and  nearljr  two 
thousand  additional  cases  have  been  added. 


XX7BAGT    S*BOM    PBISFAOE. 

The  object  of  this  work  is  to  bring  together  in  one  volume  all  such  practical  parts  of  any  <tatutcs, 
crders,  and  rules,  as  are  now  in  force,  and  relate  to  the  practice  and  procedure  of  the  Supreme  Court 

The  plan  of  the  work  has  been  to  arrange  the  Statutes,  as  far  as  possible,  chronologically  ;  but  wher- 
ever there  are  other  Statutes  which  wholly  relate  to  the  subject  of  the  first  in  date,  they  have  generally 
been  placed  immediately  after  it.  A  cross-reference  to  each  Act  is  also  placed  in  its  enronological  order,  so 
that  it  may  at  once  be  seen  where  the  particular  Act  is  printed.  The  thick  type  shoulder>notes  refer  to  the 
chronological  onler,  and  the  shoulder-notes  in  smaller  type  to  the  Statutes  on  the  particular  page.  No 
arrangement,  made  with  the  object  of  avoiding  the  necessity  of  re^n-inting  portions  of  the  Acts,  cao  be 
entirely  uoiform,  but  with  the  Table  of  Contents,  and  a  comprehensive  Index,  it  is  anticipated  that  the 
sections  of  the  various  Acts  and  Rules  will  be  readily  found,  aod  that  is  the  sole  object  of  any 
arrangement.  ' 

BBVI3BW8. 

"By  means  of  a  very  full  index  and  frequent  cross  references,  the  practitioner  will  have  little  difficulty 
in  finding  any  provision  ne  may  require  to  consult.     The  selection  of  the  sections  of  Statutes  and  of  the 
niles,  does  much  credit  to  the  care  and  industry  of  the  authors.  .....  The  book  is  admirably  printed, 

and  the  index  deserves  much  praise  for  its  completeness.'' — Solicitors  Journal. 

"  The  arrangement  of  the  book,  though  at  first  sight  it  may  appear  a  little  complicated,  will  be  found 
on  examination  clear  and  good.  An  ingenious  sjrstem  of  headnotes  aind  cross  references,  combined  with 
.nn  excellent  index,  obyiate  any  obiecftions  which  pan  be  rdsed  to  the  sy9ten\  w^ich  has  been  adopted.  .  .  . 
No  practice  book,  however,  of  which  we  are  aware,  contains  so  much  in  so  reasonable  a  space.  "--Z-aw 
yoitmal. 

"  The  comprehensive  title  of  this  work  of  practice  creates  expectation,  and  it  is  no  mean  pr.iise  to  sav 

that  the  perforffianoe  fhiily  equals  the  promise It  i$  a  good  point  that  besides  the  Stat  at o^^  RiUe^ 

and  Orders,  Mr.  .Bmdcn  nves  the  notices  usudd  by  the  Registrars  and  like  aothoribes,  a  kbd  of  tAfcnaa* 
lion  often  difficult  to  find. ' — Law  Quarterly. 

"  The  1300  odd  pages  of  which  it  consists  oonjtains  much  of  extreme  value  to  the  practitioner.  He  will 
there  find  an  Immense  body  of  statute  law  relating  to  practice,  arranged  in  chronou^ical  order,  and  the 
fact  that  all  the  sets  of  roles  and  fonns  which  have  been  issued  under  kuch  Acts  of  Parliament  as  the  Con- 
veyancing Acts  ar«  set  out  in  exiens^t  in  a  clear  and  convenient  form.  In  addition  to  this  the  contents  are 
exceedingly  well  indexed,  and  the  reader  Is  therefore  able  in  a  moment  to  find  any  point  he  may  want— ;i 
great  recommendation  in  a  work  of  thiseharacter." — Laxir  Times. 

"  No  oae  can  deny  that  the  ideii  is  good^and  we  think  any  impartial  ohsetvcr  will  come  to  the  conclusion 
that  the  work  is  capitally  done  ....  We  think  the  work  a  very  valuable  one  ....  We  think; 
practitioners  generally  will  find  it  most  vs^ul  «nd  handy  for  reference,  and  it  will  fprm^  an  excellent  work 
for  the  commeDcement  of  the  library  of  many  barristers  and  Mlicilors  just  starting." — Lt 
foumal. 
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HIGQINS'S    DIGEST   OF    PATENT    CASES. 


Price  2IJ., 

A    DIGEST    OF    THE    REPORTED    CASES 

RELATING  TO  THE 

LAW  AND  PRACTICE  OF  LETTERS 
PATENT,  FOR  INVENTIONS, 

Decided  from  the  passing  of  the  Statute  of  Monopolies  to  the  present  time  ; 

Tbgethcr  with  an  Appendix,  giving  the  Reported  Cases  from  June,  1875,  to  Mardiy  iS-Sc, 

as  also  some  Cases  not  reported  elsewhere. 

By    clement    HIGGmS.    M.A.,    F.C.S.. 

OP    THB     INNER     TBMFLBi     BASRISTKK>AT-LAW. 


"  Mr.  Higgins's  work  will  be  useful  as  a  ^vork  of  reference.  Upwards  of  700  cases  are  digested  •  a-  '. 
besides  a  table  of  contents,  there  is  a  full  index  to  the  subject-matter;  and  that  index,  whicii  crca  ■.. 
enhances  the  value  of  the  book,  must  have  cost  the  author  much  time,  labour,  and  thought." — LMm  7^-«rs  . 

**  'lilts  is  essentially,'  says  Mr.  Higgins  in  his  preface,  'a  book  of  reference'     It  remains  to  be  ao-.- 
'  whether  the  compilation  is  reliable  and  exhaustive.    It  is  only  fair  to  say  that  we  think  it  is ;  azid  -«r  v. 
add,  that  the  arrangement  of  subject-matter  (chronological  under  each  heading,  the  date,  a«id  docb'?    - 
even  treble  references  being  appended  to  every  decision)  and  the  neat  and  carefully-executed  index  (*  ^' 
is  decidedly  above  the  average)  are  such  as  no  reader  of  '  essentially  a  book  of  reference*  coaid  s^c^trtt. 
with." — Solicitors'  journal. 

'*  On  the  whole.  Mr.  Higgins's  work  has  been  well  accomplished.  It  has  ably  fulfilled  its  o?-  i^^'-r  !^ 
supplying  a  reliable  and  authentic  summary  of  the  reported  patent  law  ases  decided  in  Enigltsh  co&rts  j 
law  and  equity,  while  presenting  a  complete  history  of  legal  doctrine  on  the  points  of  iav  and  pract..; 
relating  to  its  subject.'  — Irish  Lata  Times. 

'*  Mr.  Hig;ins  has,  with. wonderful  and  accurate  research,  produced  a  work  which  is  much  needed,  ^r^ 
we  have  no  collection  of  patent  cases  which  does  not  terminate  years  ago.  We  consider,  too,  if  an  icvt:.-  - 
furnishes  himself  with  this  Digest  and  a  little  treatise  on  the  law  of  patents,  he  will  be  abte  to  be  aa  w^^> 
bis  own  patent  lawyer  as  it  is  safe  to  be." — Scientific  and  Literary  Review. 

'*  Mr.  Higgins's  object  has  been  to  supply  a  reliable  and  exhaustive  summary  of  the  reported  poscot  c£v> 
decided  in  English  courts  of  law  and  equity,  and  this  object  he  appears  to  have  atcainco.  The  cl&»i^  - 
tion  is  excellent,  being,  as  Mr.  Hi^girts  very  truly  remarks,  that  which  naturally  SD^^cits  itself  'Vtt 
the  practical  working  of  patent  law  lights.  The  lucid  style  in  which  Mr.  Higgins  has  written  his  [/iC-v 
will  not  fail  to  recommend  it  to  all  who  may  consult  his  book  ;  and  the  very  copious  index,  together  *.■  . 
the  table  of  cases,  will  render  the  work  especially  valuable  to  professional  men.' — Mining  ymunuU. 

"  The  appearance  of  Mr.  Higsins's  Digest  is  exceedingly  opportune.  The  plan  of  the  work  is  de^r't? 
and  simple.    We  consider  that  Mr.  Higgins,  in  the  production  of  this  work,  has  met  a  long-feli  dcrx^ 


arrangement  and  condensation  of  the  main  principles  and  facts  of  the  cases  here  digested 
the  work  invaluable  in  the  way  of  reference." — Standard. 

'*  The  work  constitutes  a  step  in  the  right  direction,  and  it  is  likely  to  prove  of  much  Bcrrice  as  a  g^l'^e 
a  by  no  means  immaterial  point  in  its  favour  being  that  it  inclams  a  number  of  comiMLrativcly  reuse. 
ca:ie5.  '* — Etigineer. 

"From  these  decisions  the  state  of  the  law  upon  any  pmnt  connected  with  patents  may  be  dedQ~«i 
In  fine,  we  must  pronounce  the  book  as  invaluable  to  all  whdm  it  may  coooem.  — Quarterfy  ycamA.  *; 
Science. 

In  8vo,  price  6/.,  sewed, 
A   DIGEST    OF   THE    REPORTED   CASES 

RELATING  TO  THE 

LAW  AND  PRACTICE  OF  LEHERS  PATENT  FOR  INVENTIONS 

DECIDED   BETWEEN  JUNE,    1875,   AND   MARCH,    1880: 
TOGETHER    WITH    SOME   UNREPORTED   CASES. 

FORMING 

AN    AFPEITDIX    TO   BIOEST    OF   PATENT   CAS£8. 

By    CLEMENT    HIGGINS, 

J)ARRISTRR-AT-LAW. 
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In  8vo,  price  25^.,  cloth, 

THE  LAW  OF  COMPENSATION  FOR  LANDS,  HOUSES,  &c. 

UNDER  THE   LANDS  CLAUSES,    RAILWAY   CLAUSES   CONSOLIDATION   AND 

METROPOLITAN    ACTS, 

THE    ARTIZANS    AND    LABOURERS'    DWELLINGS    IMPfeOVEMENT    ACT,     1^/5. 

WITH  A  FULL  GOLLECTiON  OF  FORMS  AND  PRECEDENTS. 

FIFTH  EDITION^    Enlarged,   with   Additional   Forms,    including 

Precedents  of  Bills  of  Costs. 

By    eyre    LLOYD, 

OF  THB  INNBR  TBUPLB,   BA]UtlSTKJi-AT>LAW. 


"llie  work  is  eminently  a  practical  one,  aud  b  of  great  value  tu  practitioners  who  have  to  deal  with 
compensation  csLSCi."Solieitors'  yournal. 

'*A  fourth  edition  of  Mr.  Lloyd's  iniluable  trentise  has  just  been  published.  Few  branches  iff  the  law 
affect  so  many  and  such  important  interests  as  that  which  gives  to  private  individueUs^  coMpensattttn  for 
property  compulsorify  taken  for  the  purfose  of  public  improvements.  The  questions  which  arise  under  the 
different  Acts  qf  Parliament  now  in  force  are  very  numerous  ana  difficulty  and  a  collection  (f  decided 
cases  epitomised  and  well  arranged^  as  they  are  in  Mr.  Lloyds  work^  cannot  fail  to  be  a  welcome  addition 
to  the  libreuy  qfall  who  are  interested  in  landed  property ^  whether  as  owners^  landagents,  public  officers  ^ 
or  solicitors^* — Midland  Counties  Hkrald. 

"It  is  writh  much  gratification  that  we  have  to 
express  our  unhesitating  opinion  that  Mr.  Llo>'d's 
treatise  will  prove  thoroughly  satisfactory  to  the 


profession,  and  to  the  public  at  large.    Thoroughly 


satisfactory  it  appears  to  ns  m  every  point  of 
view — comprehensive  in  its  scope,  exhaustive  in  its 
treatment,  sound  in  its  exposition." — Irish  Law 
Times. 


"  In  providing  the  legal  profession  vnth  a  book  which  contains  the  decisions  of  the  Courts  qf  Law  and 
Equity  upon  the  various  statutes  relating  to  the  Law  of  Compensation^  Mr.  Eyre  Lloyd  has  long  since 
left  all  competitors  in  the  distance^  and  his  book  may  now  be  considered  the  standard  work  upon  the  sub- 
i<rct.  The  plan  of  Mr.  Lloyds  book  is  generally  known^  and  its  lucidity  is  appreciated;  the  present  quite 
fulfils  all  the  promises  of  the  preceding  editions^  and  contains  in  addition  to  other  matter  a  complete  set 
of  forms  uttder  the  Artizans  and  Labourers  Act,  id75>  and  specimens  of  Bills  of  Cosls^  which  wiilbe  found 
a  ttovel  feature,  extremely  useful  to  legal praciitioturs." — Justice  op  the  Peace. 

"llie  work  is  one  of  great  value.     It  deals  with        of  the  compensation.    All  the  statutes  bearing  on 


a  complicated  and  difficult  branch  of  the  law,  and  it 
deals  with  it  exhaustively.     It  is  not  merely  a  com 
pilation  or  collection  of  the  statutes  bearing  on  the 


the  subject  have  been  collated,  all  the  law  on  the 
subject  collected,  and  the  decisions  conveniently 
arranj^ed.    With  this  comprehensiveness  of  scope 


subject,    with   occasional   notes    and    references.  1  is  united  a  clear  statement  of  principles,  and  prao- 

Rather  it  may  be  described  as  a  comprehensive  '  tical  handling  of  the  points  which  are  likely  to  be 

treatise  on,  and  digest  of,  the  law  relating  to  the  j  contested,  and  especially  ^  of  those  in  which  the 

:ompuIs<My  acquisition  and  purchase  of  land  by  .  decisions  are  opposed  or  differently  understood.  — 

public  companies  and  muniapal  and  other  local  j  Local  Government  Chronicle. 

authorities,  and  th^  different  modes  of  assessment  | 

In  8vo,  price  7j.,  cloth, 

THE  SUCCESSION  LAWS  OF  CHRISTIAN  COUNTRIES, 

WITH    SPECIAL  REFERENCE  TO 

THE    LAW   OF  PRIMOGENITURE    AS    IT  EXISTS    IN    ENGLAND. 

By    eyre    LLOYD,    B.A., 

OF  THB  INNER  TBMPLB,   BARRISTEK-AT-LAW  ;  AUTHOR  OP   **  THE  LAW  OP  COMPENSATION 
UNDER  THE  I^NDS  CLAUSES  CONSOLIDATION   ACTS,"  ETC. 

"Mr.  Lloyd  has  given  us  a  very  useful  and  compendious  little  digest  of  the  laws  of  succession  which 
xist  at  the  present  day  in  the  principal  States  of  both  Europe  and  America ;  and  we  should  say  it  is  a  book 
v-hich  not  only  every  lawyer,  out  every  politician  and  statesman,  would  do  well  to  add  to  his  library." — 
'all  Mall  Gazette. 

*'  Mr.  Eyre  Lloyd  compresses  into  little  more  than  eighty  pages  a  considerable  amount  of  matter  both 
aluable  and  interesting:  and  his  quotations  from  Diplomatic  Reports  by  the  present  Lord  Lytton,  and 
ther  distinguished  pubUc  servants,  throw  a  picturesoue  light  on  a  narrative  much  of  which  is  necessarily 
Iry  reading.  We  can  confidently  recommend  Mr.  Eyre  Lloyd's  new  work  as  one  of  great  practical 
tility,  if,  indeed,  it  be  not  unique  in  our  language,  as  a  book  of  reference  on  Foreign  Succession  Laws." 
-Latv  Magazine  and  Review. 

"  Mr.  Eyre  Lloyd  has  composed  a  useful  and  interesting  abstract  of  the  laws  on  the  subject  of  succes« 
ion  to  property  in  Christian  countries,  with  special  reference  to  the  law  of  primogeniture  in  England."  — 
Saturday  Review. 

"  This  is  a  very  useful  little  handy  book  on  foreign  succession  laws.  It  contains  in  an  epitomised  form 
1  formation  whicn  would  have  to  be  sought  through  a  great  number  of  scattered  authorities  and  foreign 
iw  treatises,  and  will  be  found  of  great  value  to  the  lawyer,  the  writer,  and  the  political  student'^ 
'tetndard. 
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In  one  large  vol.,  8vo,  price  32J.,  cloth. 


INSTITUTES  AND  HISTORY  OF  ROMAN  PRIVATE  LAW, 

With  Catena  of  Texts,     By  Dr.  Carl  Salkowski,  Professor  of  Law's,  Konigsberj. 
Translated  aiid  Edited  by  E.  E.  Whitfield,  M.A.  (Oxon.)- 


In  8vo,  price  4/.  dcLy  cloth, 
THP 

NEWSPAPER  LIBEL  AND  REGISTRATION  ACT,  i 

With  a  statement  of  the  Law  of  Libel  as  affecting  Proprietors,  Publishers,  and  Editor-  c: 
Newspapers.     By  G.  Elliott,  Barristcr-at-Law,  of  the  Inner  Temple. 


t» 


Wc  think  his  book  supplies  a  want.     Notwithstanding  the  many  excellent  works  oa  libd  fcccrJ.^ 
Newspaper  Li'oel  stands  out  as  a  distinct  division  of  the  subject." — SoUciiori  youmal. 


In  one  volume,  royal  8vo,  price  jor.,  cloth, 


GASES  AND  OPINIONS  ON  CONSTITUTIONAL  LAW 

AND    VARIOUS    POINTS    OF    ENGLISH   JURISPRUDENCE. 

Collected  and  Digested  from  Official  Documents  and  other  Sources;   with  Notes.    I 
William  Forsyth,  M.A.,  M.P.,  Q.C.,  Standing  Counsel  to  the  Secretary  ^ 
Slate  in  Council  cf  India,  Author  ofx**  Hortensius,    "History  of  Trial  bj'Jun, 
**  Life  of  Cicero,"  etc.,  late  Fellow  of  Trinity  College,  Cambridge. 

From  the  LAW  MAQAZIMX. 


"  Mr,  Forsyth  has  largely  and  beneficially  added 
to  our  legal  stores.  HLs  work  may  be  regarded  as  in 
some  sense  a  continuation  of  *  Chalmers'<i  Opinions 
of  Eminent  Lawyers.'  .  .  .  The  constitutional 
reiaiions  between  England  and  her  colonies  are 
bccotuing  every  day  of  more    importance.    The 


work  of  Mr.  Forsyth  will  do  more  to  make  t'.'-- 
relations  perfectly  clear  than  any  which  h->  " 
appeared.  Henceforth  it  will  be  the.  staad-xT:  *  ■-- 
of  reference  in  a  ^-arieiy  oi  qucstioos  wii  j-.  j- 
constantly  presenting  themselves  fpK  solatia:,  i.^: 
here  and  in  our  colonies." 


In  one  thick  volume,  8vo,  price  3Zr.,  cloth, 

THE  LAW  OF  RAILWAY  COMPANIES. 

Comprising  Ihe  Companies  Clauses,  the  Lands  Clauses,  the  Railways  Clauses  C»'*n-;!i- 
dalion  Acts,  the  Railway  Companies  Act,  1867,  and  the  Regulation  of  R^Iv-..- 
Act,  1 868  ;  with  Notes  of  Cases  on  all  the  Sections,  brought  down  to  the  end  of :  t 
year  1868 ;  together  with  an  Appendix  giving  all  the  other  material  Acts  rciai.v 
to  Ivailways,  and  the  Standing  Orders  of  the  Houses  of  Lords  and  Conirr.<i:i> : 
and  a  copious  Index.  By  Henry  Godefroi,  of  l^incoln's  Inn,  and  J'ii> 
Shortt,  of  the  Middle  Temple,  Barristers-at-Law. 


In  a  handy  volume,  crown  8vo,  1870,  price  los,  6</.,  cloth, 

THE  LAW  OF  SALVAGE, 

As  adminislercd  in  the  High  Court  of  Admiralty  and  the  County  Courts;  «-ith  Lhf 
Principal  Authorities,  English  and  American,  brought  down  to  the  present  tirnc : 
and  an  Appendix,  containing  Statutes,  Forme,  Table  of  Fees,  etc.  By  Ei>\v'i '» 
JONKS,  of  Gray's  Inn,  Barristcr-at-Law. 


'Tills  lxx)k  will  be  of  infiniic  service  to  lawyers 
yraclisin^  in  tlie  m.^riiime  law  conns  nnd  to  those 
ciig-iRed   in  shipping.     In  short,  Mr.  Jones's  book 


is  a  complete  guide,  and  is  full  of  inforr 
upon  ail  ph;ises  of  the  subject,  tersely  and 
written." — Livtrpool  yovrnai  of  Ccinmtru 
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Fourth  Editicn^  in  8t<o,  price  loj.  6</.,  cloth, 

THE  PRINCIPLES  OF  BANKRUPTCY. 

WITH    AN    APPENDIX, 

CONTAIMIMO 

THE  CONSOLIDATED  RULES  OF  1886,  SCALE  OF  COSTS,  1886, 
aViD  the  BILLS  OF  SALE  ACTS,  1878,  k  1882, 

Etc,  Etc. 
By    RICHARD    RINGWOOD,   M.A., 

OP  THE  MIDDLE  TEMPLE,  ESQ.,   BAKBISTBK-AT-lAW  ;  LATE  SCHOLAR  OP  TRINITY  COLLEGE,   DUBLIN'. 


*'Thls  edition  is  a  considerable  improvement  on  the  first,  and  although  chiefly  written  for  the  use  of 
Students,  the  work  will  be  found  useful  to  the  practitioner." — Laiw  Times, 

"The  author  of  this  convenient  handbook  sees  the  point  upon  which  we  insist  elsewhere  in  regard  to 

the  chief  aim  of  any  system  of  Bankruptcy  Law  which  should  deserve  the  title  of  National 

There  can  be  no  Question  that  a  sound  measure  of  Reform  is  greatly  needed,  and  would  be  welcomed  by 
all  parties  in  the  United  Kingdom.  Pending  this  amendment  it  is  necessary  to  know  the  Law  as  it  is, 
and  those  who  have  to  deal  with  the  subject  in  any  of  its  practical  legal  aspects  will  do  well  to  consult 
Mr.  Ringwood's  unpretending  but  dseful  volume." — Law  MagoMine, 

"  The  above  work  is  written  by  a  distinguished  scholar  of  Trinity  College,  Dublin.  Mr.  Rtn^r^ood 
has  chosen  a  most  diflkult  and  unattractive  subject,  but  he  has  shown  souim  judgment  and  skill  in  the 
manner  in  which  he  has  executed  his  task.  His  book  does  not 'profess  to  be  an  exhaustive  treatise  on 
bankruptcy  law,  yet  in  a  neat  and  compact  volume  we  have  a  vast  amount  of  wellKligested  matter.  The 
reader  is  not  distracted  and  puzzled  by  having  a  long  list  of  cases  flung  at  him  at  the  end  of  each  page,  as 
the  general  effect  of  the  law  is  stated  in  a  few  well*selected  sentences,  and  a  reference  given  to  the  leuling 
decisions  only  on  the  subject.  .  .  .  An  excellent  index,  and  a  table  of  cases,  where  references  to  four 
sets  of  contemporary  reports  may  be  seen  at  a  glance,  show  the  industry  and  care  with  which  the  work 
has  been  done." — Daily  Paper, 

Fifth  Edition,  in  royal  I2m0|  price  2or.,  cloth, 

A    CONCISE    TREATISE    UPON 

THE  LAW  OF  BANKRUPTCY. 

WITH    AN    APPENDIX, 

CONTAINING 

The  Bankniptcy  Act,  1883 ;  General  Riles  and  Forms,  1886 ; 

Scale  of  Costs,  1886 ;  Board  of  Trade  Orders ;  the  Debtors  Acts ;  and 

Bills  of  Sale   Acts,    1878  and    1882. 

By   EDWARD    T.   BALDWIN,  M.A., 

OF  TKB  INNBR  TBMPLB,    BARRISTBJI  AT-LAW. 


"  Mr.  Baldwin's  book  has  a  weU'earaed  reputation  for  conciseness,  clearness,  and  accuracy.  ....  As 
a  terse  and  readable  treatise  on  Bankruptcy  law  his  work  may  be  commended  to  our  readers.  .  .  .  There 
is  a  good  index."— .S'4/(W/\9rr*  Journal, 

**  The  XKW  edition  of  this  book  will  be  welcomed  by  the  profession  ...  It  still  remains  one  of  the 
most  handy  manuals  of  Bankruptcy  law  and  practice  .....  It  will  fully  maintain  the  reputation 
which  the  work  has  acquired.  "-^Z^otv  Journal. 

"  The  whole  book  forms  a  compendious  and  wonderfully  readable  treatise.  .  .  .  The  styl  is  clear 
and  concise  ....    The  index  is  voluminous."'^Z/vw  Timet, 


1«  STEVENS  <y   HAYNBS,    BELL    YARD,    TEMPLE   BAR. 

THE    LAW   OF   CORPORATIONS. 


In  one  volume  of  One  Thousand  Pages,  royal  8vo,  price  42^.,  cloth, 
A    TREATISE    ON    THE    DOCTRINE    OF 

ULTRA     VIRES: 

BE1I4G 

An  Investigation  of  the  Principles  which  Limit  the  Capacities,  Powers,  and  Liabilities  of 

CORPORATIONS, 

AND  MOAE  BSP£CIALLY  OF 

JOINT      STOCK      COMPANIES. 

SECOND    EDITION. 

By    SEWARD    BRICE,   M.A.,   LL.D.   London, 

OP  THE  tNNKR  TBMPLB,    BARRI5TER*AT-LAW. 

r 

RXVIXW8. 

"  Despite  its  lin^romhing  and  cahalutic  titU^  and  the  technical  witnre  of  its  mhjeei^  it  has  sa  rrt^tH- 
Mended  itself  to  tke  prt^esuon  that  a  second  edition  is  called  for  within  three  years  from  the  first  ^bii' 
cation  ;  and  to  this  call  Mr.  Btice  has  responded  with  the  Resent  xwlitmet  the  development  of  «wbM  in 
excess  0/ its /predecessor  is  remarkable  even  in  the  annals  of  law  books.    Sixteen  hundred  new  cases  have 
been  introduced^  afui,  instead  of  five  hundred  pages  octavo^  the  treatise  occupies  a  thousand  very  muck 
lesrger  pages.  Tkit  increase  in  bulk  is  partly  due  to  the  incorporation  with  the  EngUsk  law  on  tke  subject    ^ 
of  the  more  important  American  and  Colonial  doctrines  atiddecisions^acourte  which  we  tkinkMr.  Brice 
wise  in  adopting^  since  the  judgments  of  American  tribussaJs  are  constantly  becoming  more  frequently     \ 
f  noted  ana  more  rtspectfuUy  considered  in  our  own  courts^  particularly  on  those  novel  and  abstruse  points 
of  law  for  which  it  is  difficult  to  find  direct  authority  in  English  reports.     In  the  present  tpeculniive     \ 
times,  anything  relating  to  yoint^tock  Companies  is  of  Public  importance^  etnd  the  points  on  tohich  the     I 
constitution  and  operation  of  these  bodies  are  affected  by  the  doctrine  of  Ultra  Vires  are  Just  those  which     \ 

ewe  most  material  to  the  interests  of  the  shareholders  and  qf  the  community  at  large, Somo    | 

of  the  much  disputed  questions  in  regard  to  corporations,  on  which  legal  opinion  is  still  divided,  are  Par-    i 
tlcularly  well  treated.     Thus  uith  reference  to  the  authority  claimed  by  the  Courts  to  restrain  corpora-     i 
tions  or  individuals  from  applying  to  Parliament  for  fresh  powers  in  breach  of  their  express  agreements     , 
or  in  derogation  of  prix>ate  rights,  Mr.  Brice  most  elaborately  and  ably  reviews  the  conflicting  decisions 
on  this  a^arent  interference  "unth  the  rights  of  tke  subject,  which  threatened  at  one  time  to  bring  tke 
Legislature  and  the  Courts  into  a  collision  similar  to  that  which  followed  on  the  toell-known  case  of    \ 

Ashbyy.  White Another  very  difficult  point  on  which  Mr.  Brice*s  book  affords  full  and  XMUuable 

it^formation  is  as  to  the  liability  of  Companies  on  contracts  entered  into  b^ore  their  formation  by  the 
^romoterSf  and  sttbseqnently  reUified  or  adopted  by  the  Company,  and  as  to  the  dnims  of  promoters  them- 

%ehesfor  services  rendered  to  tke  inchoate  Company The  chapter  on  the  Uahihties  of  corp>orations    \ 

ex  ^fAicXxi  for  fraud  and  other  torts  committed  by  their  agents  within  the  regi^i  ^  their  authority  soemss 
to  us  remarkably  well  done,  revie^ving  as  it  does  all  the  latest  and  somewhat  contradictory  decisions  on  the 
Mint.  .  .  .  On  the  whole,  toe  consider  Mr,  Brice' sexhattstive  work  etveUuable addition  to  the  literature  qf   j 
/Ar/n^*nVw»."— Saturday  Review. 

"The  doctrine  which  forms  the  subject  of  Mr. 
Seward  Brice's  elaborate  and  exhaustive  work  is  a 
remarkable  instance  of  rapid  prowth  in  modem 
Jurisprudence.  His  book,  indeed,  now  almost  con- 
stitutes a  Digest  of  the  Law  of  Great  Britain  and 
her  Colonies  and  of  the  United  States  on  the  Law 
of  Corporatiotu— a  subject  vast  enough  at  home, 
but  even  more  so  beyond  the  Atlantic,  where  Cor- 
porations are  so  numerous  and  powerful.  Mr. 
Seward  Brice  relates  that  he  has  embodied  a  refer- 
ence in  the  present  edition  to  about  x6oo  new 
cases,  and  expresses  the  hope  that  he  has  at  least 
referred  to  'the  chief  cases.'  We  should  think 
there  can  be  few,  even  of  the  Forei^  Judgments 
and  Dicta,  which  have  not  found  their  way  into  his 
pages.  The  qtiestion  what  is  and  what  is  not  Ultra 
Vires  is  one  of  very  great  importance  in  commercial 
countries  like  Great  Bribiin  and  the  United  States. 
Mr.  Seward  Brice  has  done  a  great  service  to  the 
cause  of  Comparative  Jurisprudence  by^  his  new 
recenMon  of  what  was  from  the  first  a  unique  text- 


book on  the  I^w  of  Corporations.  He  has  gone 
far  towards  effecting  a  Dieest  of  that  Law  in  its 
Illation  to  the  Doctrine  m  Ultra  Vires,  and  the 
second  edition  of  his  most  careful  and  comprehen- 
sive work  may  be  commended  wdth  equal  cozwdence 
to  the  Elnglish,  the  American,  and  the  Colonial 
Practitioner,  as  well  as  to  the  sdeotific  Jurist.'*— 
Law  Magazine  and  Review. 

"  It  IS  the  Law  of  Corporations  that  Mr.  Brice 
treats  of  (and  treats  of  more  fully,  and  at  the  same 
time  more  scientifically,  than  any  work  with  which 
we  are  acquainted)^  not  the  law  of  principal  and 
agent ;  ana  Mr.  Bnoe  does  not  do  his  book  justice 
by  giving  it  so  vague  a  title.'* — LenaJJoumaL 

"  A  guide  of  very  great  value.  Much  information 
on  a  difficult  and  unattractive  subject  has  W«n 
collected  and  arranged  in  a  manner  which  wiU  be 
of  great  assistance  to  the  seeker  after  the  law  on  a 
point  involving  the  powers  of  a  company." — Lmw 
Journal.    (Review  of  First  Edition.) 


"  On  this  doctrine,  first  introduced  in  the  Common   Law  Courts  in  East  Anglietn  RaHwny  Co,  t. 
Eastern  Counties  Railway  Co.,  Bricb  on  Ultra  V ikes  ma v  be  read  with  »dyuntiigK."—7ud^ment  of 
Lord  Justice  Bramwell,  in  the  Case  ofEvershcd  v.  L,  &*  JV.  tV.  Ry,  Co,    (L.  R.,  3  Q.  B,  Div.  141.) 
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Fourth  Edition,  in  royal  8vo,  piice  32^.,  doth, 

BOCKLEY  ON  THE  COMPANIES  ACTS. 

FOURTH  EDITION  BY  THE  AUTHOR. 

THE   LAW  AND  PRACTICE    UNDER  THE  COMPANIES  ACTS, 

1862  TO  1880, 
THE  JOINT  STOCK  COMPANIES  ARRANGEMENT  ACT,  1870, 

AND 

THE  LIFE  ASSURANCE  COMPANIES  ACTS,  1870  TO  1872. 

31  %xiM»t  0n  tht  Sato  oi  ^tnxA  ,$t0ck  <L9Xto^xCu%. 

Containing  the  Statutes,  with  the  Rules,  Orders,  and  Forms,  regulating  Proceedings  in 
the  Chancery  Division  of  the  Hi^h  Court  of  Justice.  By  H.  Burton  Buckley, 
M.A.,  of  Lincoln's  Inn,  Barrister-at-Law,  late  Fellow  of  Christ's  College, 
Cambridge. 


"  We  have  no  doubt  that  the  present  edition  of  this  useful  and  thorough  work  will  meet  with  as  much 
acceptance  as  its  predecessors  have."->^c<»//i«/(  Journal  of  y  urU^rudence. 

"  The  mere  amuigem^nt  of  the  leading  cases  under  the  successive  sections  of  the  Acts,  and  the  short 
explanation  of  their  effect,  are  of  great  use  in  saving  much  valuable  time,  which  would  be  otherwise  spent 
in  searching  the  different  digests ;  but  the  careful  manner  in  which  Mr.  Buckley  has  ajinotated  the  Acts, 
and  placed  the  cases  referred  to  under  distinct  headings,  renders  his  work  patrticularly  useful  to  all  who 
are  required  to  advise  in  the  complications  in  which  the  shareholders  and  creditors  of  companies  frequently 

find  themselves  involved The  Index,  always  an  important  part  of  a  law  book,  is  iidl  and  well 

arranged.  ">-^cv//uA  youmal  0/ yuris^tudeMc*. 


In  two  volumes,  royal  8vo,  7ar.,  doth, 
THE     LAW     RELATING     TO 

SHIPMASTERS  AND   SEAMEN. 

THEIR    APPOINTMENT,   DUTIES,    POIVERS,   RIGHTS,   LIABILITIES. 

AND    REMEDIES. 

By  JOSEPH    KAY,    Esq.,  M.A.,  Q,C., 

OF  TRIN.  COLL.  CAMBRIDGB,  AND  OP  THB  NORTHBRN  CIRCUIT  ; 

SOLlClTOR*GBNRRAL  OF  THE  COUNTY  PALATINB  OF  DURHAM  ;   ONB  OF  THB  JUDGBS  OF  TUB  COURT  OF 

RBCORD  FOR  THB  HUNDRED  OF  SALFORD  ; 

AND  AUTHOR  OF  "THB  SOCIAL  COHDITfON  AND  EDUCATION  OF  THB  PBOP 

IN  ENGLAND  AND  EUROPE." 


REVIEWS     OF     THE     WORK. 

Trom  ih«  IiXVXBFOOZi  JOUBMAZ.  OF   OOMMBRCJ^. 


" '  The  law  ijelating  to  Shipmasters  and  Seamen ' 
— such  is  the  title  of  a  voluminous  and  important 
work  which  has  just  been  issued  b^  Messrs.  Stevens 
and  Haynes,  the  eminent  law  publishers,  of  London. 
The  author  is  Mr.  Joseph  Kay,  Q.C.,  and  while 
treating  generally  of  the  law  relating  to  shipmasters 
and  seamen,  he  refers  more  particularly  to  their  ap- 

r ointment,  duties,  rights,  liabilities,  and  remedies, 
t  consists  of  two  large  volumes,  the  text  occupying 
nearly  twelve  hundred  pages,  and  the  value  of  the 


work  being  enhanced  by^  copious  appendices  and 
index,  and  b^  the  quotation  of  a  mass  of  authori- 
ties. .  .  .  Tfu  work  must  it  am  invaluaSle  ong 
to  tfu  shipowner ^  shipnuuieTt  or  consul  at  a  foreign 
port.  The  language  is  clear  and  simply  while  the 
legal  standing  of  the  author  is  a  sufficient  guarantee 
that  he  writes  with  the  requisite  authority,  and 
that  the  cases  quoted  by  him  are  decisive  as  regards 
the  points  on  wnich  he  touches." 


Prom  the  ZiAW  JOUBNAIi. 


"The  author  tells  us  that  for  ten  years  he  has 
been  engaged  upon  it.  .  .  .  Two  large  volumes 
containing  xx8z  pages  of  text,  8x  pages  of  nppen- 
dices,  98  pages  of  index,  and  upwards  of  x8oo  cited 
cases,  attest  the  magnitude  of  the  work  designed 
and  accomplished  by  Mr.  Kay. 

"Mr.  Kay  says  that  be  nas  'endeavoured  to 


compile  a  guide  and  reference  book  for  masters,  ship 
agents,  and  consuls.'  He  has  been  so  modest  as 
not  to  add  lawyers  to  the  list  of  his  pupib  ;  but  kit 
work  wiiL  we  thinks  be  welcomed  fy  iawjvfs  wke 
have  to  do  with  tkip^n^  transaettons^  almost  as 
cordially  as  it  undouStedly  will  be  by  those  who 
occupy  their  business  in  thegftat  waters," 
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In  demy  iimo,  price  6f.,  clotb, ' 

THE  LAW  OF  SAVINGS  BANKS  SINGE  1878; 

With  a  Digest  of  Decisions  made  by  the  Chief  R^istrar  and  Assistant  Registxais  of 
Friendly  Societies  from  1878  to  1882,  being  a  Supplement  to  the  Law  relating  to 
Trustee  and  Post  Office  Savings  Banks. 

By  U.  a.  FORBES,  of  Lincob's  Inn,  Barrister-at-Law. 
*^*  The  complete  tvork  can  be  had,  price  los.  6d.,  cloth » 


In  8vo^  price  15^.,  cloth, 
THE  LAW  AND  PRACTICE  RELATING  TO 

THE  ADMINISTRATION  OF  DECEASED  PERSONS 

BY  THE  CHANCERY  DIVISION  OF  THE  HIGH  COURT  OF  JUSTICE; 
WUH  AV  ADDEVBA  giying  the  alterationB  effiBCted  by  the  9SW  BULE8  of  18S3, 

And   an   APPENDIX   OF   ORDERS   AND    FORMS,  Annotated   by 

References  to  the  Text. 

By  W.  GREGORY  WALKER  and  EDGAR  J.  ELGOOD, 

OF  Lincoln's  inn,  barristers-at-law. 


"  All  those  having  the  conduct  of  administration 
actions  will  find  this  work  of  great  assistance  ;  it 
covers  the  whole  ground  of  the  law  and  practice 
from  the  institution  of  proceedings  to  tne  Unal 
wind.up/'— /.tfw  Timet, 

"  Iti  this  volume  the  most  important  branch  of 
the  administrative  business  of  the  Chancery  Djvi* 
siod  is  treated  with  conciseness  and  care.  Jildein? 
from  the  admirable  clearness  of  expression  which 
characterises  the  entire  work,  and  the  labour  which 
has  evidently  been  bestowed  on  every  detail,  we  do 
not  think  that  a  literary  executorship  could  hare 
devolved  upon  a  more  able  and  conscientious  repre- 
sentative ....  Useful  chapters  are  introduced 
in   their    appropriate    places,    dealing   with    the 


•  Parties  to  administration  actions,'  '  The  piroofis  of 
claims  in  Chambers,'  and  *  The  cost  of  adminis- 
tration actions.'  "To  the  last-mentioned  chapter  we 
gladly  accord  special  praise,  as  a  clear  and  succinct 
summary  of  the  laF*  from  which  so  far  as  we  have 
tested  it,  no  {)fcf>ositloQ  of  an(y  im^rtance  has  been 
omitted  ....  An  eiaboRitely  constructed  table 
of  cases,  with  references  in  separate  columns  to  all 
the  reports,  and  a  fairly  good  mdex,  much  increase 
the  utility  of  the  \fork.''-SoUeHcr^  JoumaL 

*'  This  is  a  book  which  will  supply  a  want  which 
has  long  been  felt  •  •  •  •,  As  a  |>racticai  manual 
for  the  counsel  in  practice,  it  will  be  found  ex- 
tremely useful.  It  is  full,  fairly  concuse,  clear, 
and  exact.    The  index  is  good." — Law  Jmtmal, 


2  vols.  4to,  1876 — 77.     5/.  5 J.  calf, 
THE 

PRACTICAL  STATUTES  OF  NEW  ZEALAND. 

WITH    NOTES   AND    INDEX. 
Edited  by  G.    B.  BARTON,  of  the  Middle  Temple,  Barrister-at^Law. 

In  royal  8vo,  price  30J.,  half  calf, 

THE   CONSTITUTION   OF  CANADA. 

THE  BRITISH  NORTH  AMERICA  ACT,  1867 ; 

Its  Interpretation,  Gathered  from  the  Decisions  of  Courts,  the  Dicta  of 
Judges,  and  the  Opinions  of  Statesmen  and  others; 

To  which  is  added  the  Quebec  Resolutions  of  1864,  and  the  Constitutioti 

of  the  United  States. 

Bv  JOSEPH    DOUTRE,  Q.C.,  of  the  Canadian  Bar. 
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Second  EditloQi  in  Svo,  price  258«,  cloth, 
THE  PRINCIPLES  OF 

THE   LAW  OF  RATING  OF  HEREDITAMENTS 

IN    THE    OCCUPATION    OF    COMPANIES.  ' 

By   J.    H.    BALFOUR .  BROWNE, 

OP  THB  MIDDLB  TBMPLB.  Q.C., 

And  D.  N.  McNAUGHTON,  of  the  Middle  Temple,  Barrister-at-Law. 


"The  tables  and  raecimen  valuations  which  are 
printed  in  an  appendix  to  this  volume  will  be  of 
great  lervioe  to  the  parish  authorities,  and  to  the 
legal  practitioners  who  may  have  to  deal  with  the 
rating  of  those  properties  which  are  in  the  occupa- 
tion of  Companies,  and  we  congratulate  Mr.  Browne 
on  the  production  of  a  clear  and  concise  book  of 
the  system  of  Company  Rating.   There  is  no  doubt 


that  such  a  work  is  much  neededj  and  we  are  sate 
that  all  tbose  who  are  interested  in^  or  have  to  do 
with,  public  rating,  will  find  it  of  great  service. 
Much  credit  is  therefore  due  to  Mr.  Browne  ion  his 
able  treatise — a  work  which  his  experience  as 
Registrar  of  the  Railway  Commission  peculiarly 
qualified  him  to  undertake." — Law  Magazint. 


In  8vo,  1875,  price  yj.  6^.,  cloth, 

THE  LAW  OF  USAGES  &  CUSTOMS : 

%  ^radusl  fain  Czad. 
By   J.    H.    BALFOUR    BROWNE, 

OF  THB  MIDDLB  TEMPLE,   Q.C. 

"  We  look  upon  this  treatise  as  a  valuable  addition  to  works  written  on  the  Science  of  Law." — Canada 
Lata  youmal, 

"As  a  tract  upon  a  very  troublesome  department  of  Law  it  is  admirable — the  principles  laid  down  are 
sound,  the  -  illustrations  are  well  chosen,  and  the  deduons  and  dicta  are  harmonised  so  far  as  possible  and 
distinguished  when  necessary." — Irish  Law  Titnts. 

"As  a  book  of  reference  we  know  of  none  so  comprehensive  dealing  with  this  particular  branch  of 
Common  Law.  ....  In  this  way  the  book  is  invaluable  to  tl^e  practitioner." — Law  Magazine, 

In  one  volume,  8vo,  1875,  price  i8r.,  cloth, 

THE  PRACTICE  BEFORE  THE  RAILWAY  COfflSSIONERS 

UNDER  THE  REGULATION  OF  RAILWAY  ACTS,  1873  &  1874 ; 

With  the  Amended  General  Orders  of  the  Commissioners,  Schedule  of  Forms,  and  Table 
of  Fees :  t(^ether  with  the  Law  of  Undue  Preference,  the  Law  of  the  Jurisdiction 
of  the  Railway  Commissioners,  Notes  of  their  Decisions  and  Orders,  Precedents  of 
Forms  of  Applications,  Answers  and  Replies,  and  Appendices  of  Statutes  and  Cases. 

By    J.    H,    BALFOUR    BRQWNE, 

or  THE  UlDDLt  TEUl'LB,  Q.C. 

"  Mr.  Browne's  book  is  handy  and  convenient  in 
form,  and  well  arranged  for  the  purpose  of  refer- 
ence :   its  treatment  of  the  subject  is  fully  and 


carefully  worked  oul :  it  is.  so  far  as  vre  have  been 
able  to  test  it,  accurate  ana  trustworthy.     It  is  the 


work  of  a  xnan  of  cajpable  legal  attainments,  and  by 
official  position  intimate  Mnth  his  su|>ject ;  and  we 
therefore  think  that  it  cannot  fail  to  meet  a  real 
want  and  to  prove  of  service  to  the  legal  profession 
and  the  public.  "-^Zow  MagoMtne. 


In  8yo,  1876,  price  7s,  6d,,  cloth* 

ON  THE  COMPULSORY  PURCHASE  OF  THE  UNDERTAKINGS 

OF  COMPANIES  BY  CORPORATIONS, 

And  the  Practice  in  Relation  to  the  Passage  of  Bills-  for  Compulsory  Purchase  through 
Parliament.     By  J.  H.  Balfour  Browne,  of  the  Middle  Temple,  Q.C. 


"  This  is  a  work  of  considerable  importance  to  all 
Municipal  Corporations,  and  it  is  hardly  too  much  to 
say  that  every  member  of  these  bodies  should  have 
a  copy  by  him  for  constant  reference.  Probabljr  at 
no  very  distant  date  the  property  of  all  the  existing 
gas  and  water  companies  will  pass  under  municipal 
control,  and  therefore  it  is  exceedingly  desiraole 
that  the  principles  and  conditions  under  which  such 
transfers  ought  to  be  made  should  be  dearly  undex> 
stood.  This  task  is  made  eas^  b^  the  present  volume. 
The  stimulus  for  the  publication  of  such  a  work 
was  given  bv  the  action  of  the  Parliamentary 
Comiilittee  which  last  session  passed  the  preamble 
of  the  '  Stockton  and  Middlesborough  Corporations 
Water  Bill,  1876.'  The  volume  accordingly  con- 
tains a  full  report  of  the  case  as  it  was  presented 


both  by  the  promoters  and  opponents,  and  as  this 
was  the  first  time  in  which  the  principle  of  com- 
pulsory purchase  was  definitely  recognised,  there 
can  be  no  doubt  that  it  will  long  be  regarded  as  a 
leading  aise.  As  a  matter  of  course,  many  inci- 
dental points  of  interest  arose  during  the  progress 
of  the  case.  Thus,  besides  the  mam  question  of 
compulsory  purchase,  and  the  question  as  to  whether 
there  was  or  was  not  any  precedent  for  the  Bill,  the 
questions  of  water  compensations,  of  appeals  from 
one  Committee  to  another,  and  other  kindred  sub- 
jects were  discussed.  These  are  all  treated  at  length 
by  the  Author  in  the  body  of  the  work,  which  is 
thus  a  complete  le^  compendium  on  the  latge 
subject  with  which  it  so  ably  deals." 


I 
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In  8vo,  1878,  price  6j.,  cloth, 

TIIE  ' 

LAW  RELATING  TO  CHARITIES,. 

ESPECIALLY   WITH    REFERENCE  TO   THE   VALIDITY   AND   CONSTRUCTION    OF 

CHARITABLE  BEQUESTS  AND  CONVEYANCES.  ' 

By  FERDINAND  M.  WHITEFORD,  of  Lincoln's  Inn,  Bamster-at-Law. 

large  portion  of  the  text,  together  vith  tbe  ?t- 
phmations  pertinent  to  them.  The  genera]  vt-w 
of  Mr.  Whiteford's  work  is  that  of  a  digest  of  0»  -r* 
rather  than  a  treattw,  a  feat  we,  however,  «h.-^ 
will  not  diminish  its  t&efalness  for  purposes  u 
reference." — Law  Ma^asim  and  Reviem. 


"The  Law  relating  to  Charities  by  F.  M. 
Whitcford  contafns  a  brief  but  clear  exposition  of 
the  law  relating  to  a  cl:iss  of  bequests  in  which  the 
intentions  of  donors  are  often  frustrated  by  un* 
acquaintance  with  the  statutory  provisions  on  the 
subject.      Decisions    in  reported  cases  occupy  a 


In  Svo,  1872,  price  7/.  6</.,  cloth, 
AN    EPITOME   AND   ANALYSIS   OK 

SAYIGNY'S  TREATISE  ON  OBLIGATIONS  IN  ROHAN  LAW. 

By  ARCHIBALD  BROWN,  M.A. 

BDIN.   AND  OXON.,   AND  B.CL.  OXON.,   OF  THE  MIDDLB  TBMFLS,   BAUUSTEB-AT-UAW. 


"  Mr.  Archibald  Brown  deserves  the  thanks  > 
of  all  interested  in  the  science  of  Law,  whether 
as  a  study  or  a  practice,  for  his  edition  of 
Herr  von  Savtgny's  great  work  on  '  Obligations.' 
Mr.  Brown  has  undertaken  a  double  task — the 
translation  of  his  author,  and  the  anal^rais  of  his 
author's  matter.  That  he  Has  succeeded  in  redudng 
the  bulk  of  the  ori^nal  will  be  seen  at  a  glance  ; 
the  French  translation  consistins[  of  two  volumes, 
with  some  five  hundred  pages  apiece,  as  compared 
with  Mr.  Brown's  thin  volume  of  a  hundrea  and 


fifty  pages.     At  the  same  time  the  pith  of  Vcc 
Savigny's  matter  seems  to  he  veiy  succewittliy  (^c 
served,  nothing  which  mi|^t   be    osefnl   to   :hc 
English  reader  heing  apparently  omitted. 

'The  new  editi<Ni  ot  Savignv  vill«  we  hope,  be 
extensively  read  and  referred  toby  English  faiwyv^ 
If  it  is  not,  it  will  not  be  the  fisnlt  of  the  trxnsUijr 
aiul  epitomiser.  Far  less  will  it  be  the  &uit  o' 
Savigny  himself,  whose  clear  definitions  and  arc:.- 
rate  tests  are  of  great  use  to  the  l^al  pnctitkir.£r. 


e  01  great 
rmoT, 


THE    ELEMENTS    OP    ROMAN    LAW. 


In  216  pages  8vo,  1875,  P^^e  loi.,  cloth. 
A  CONCISE  DIGEST  OF  THE 

INSTITUTES   OF   GAIUS  AND  JUSTINIAN. 

]rVith  copious  References  arranfftd  in  Parallel  Columns^  also  ChnmologUal  and 

Analytical  Tables^  Lists  o/Laws^  ^c,  &*c. 

Primarily  designed  for  the  Use  of  Students  preparing  for  Examination  at 

Oxford,  Cambridge,  and  the  Inns  of  Court. 

By  SEYMOUR  F.  HARRIS,  B.C.L.,  M.A., 

or  WORCBSTEK  COLLEGE,   OXFORD,   AND  THE  INNER  TEMFLB,   BARRISTBR'AT-UWW, 
AUTHOR  OP    "  UNIVERSITIES  AND   U&CAL  EDUCATION." 


"  Afr.  Harrises  digest  ought  to  have  very  great  success  among  law  students  both  in  tie 
Inns  of  Court  and  the  Universities,  His  book  gives  evidence  of  praiseworthy  occur cuy 
and  lahorious  condensation," — Law  Journal. 

**  7  his  book  contains  a  summary  in  English  of  the  elements  of  Roman  Law  as  contain/ J 
in  the  works  of  Gaius  and  yustinian,  and  is  so  arranged  that  the  reader  can  at  ence  su 
what  are  the  opinions  of  either  of  these  tivo  writers  on  each  point.  From  the  very  exiut 
and  accurate  refcretucs  to  titles  and  sections  given  he  can  at  once  refer  to  the  priginj.' 
writers.  The  concise  manner  in  which  Mr,  Harris  has  arranged  his  digest _  will  rentier 
it  most  useful^  not  only  to  the  students  for  whom  it  weu  originally  written,  but  also  to  t/L^se 
persons  who,  though  they  have  not  the  time  to  wade  through  the  larger  treatises  of  Po^fc, 
Sanders,  Ortolan,  a»td  others,  yet  desire  to  obtain  some  knowledge  of  Roman  Law, '  — 
Oxford  and  Cambridge  Undergraduates'  Journal. 

*  •  Mr.  Harris  deserves  the  credit  of  having  produced  an  epitome  which  will  be  9/  sen  .\  / 
to  those  numerous  students  who  have  no  time  or  sufficient  ability  to  analyse  the  Jmtituu:. 
tor  themselves," — Law  Times. 
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Third  Edition,  in  8vo,  price  21/.,  clothy 

ENGLISH  CONSTITUTIONAL  HISTORY: 

FROM   THE    TEUTONIC  INVASION   TO    THE   PRESENT  TIME. 

^tiX^Xiit  tL%  a  ^txt-4)09it  far  ^txtbtnt0  an^  ^ihttis. 

By  T,  p.   TASWELL.LA.NGMEAD,  B.C.L., 

OP  LINCOLN'S   IJf N,    RARRISTSK*AT-LAW,  PORMBKLY  VINBKIAK  SCHOLAR   IN  THB  UNITERSITY, 
AND  LATS  PROPSSSOH  OP  CONSTITUTIOMAL  LAW  AND  HISTORY,  ^ 

UNIVERSITY  COLLEGE,   LONDON. 

Third  Edition,  Revised  throughout,  with  Notes  and  Appendices. 

By  C.  H.  E.  Carmichael,  M.A.  Oxon. 

: 7-;^ ;'  , 

"Mr.  C-urmichael  has  perrorraed  hia  allotted  task  with  credit  to  himself,  and  the  high  standard  of 
excellence  attained  by  Taswell-Langmead's  treatise  is  worthily  maintained.  This,  the  third  edition,  will 
be  found  as  useful  as  its  nredeoessora  to  the  lar^  class  of  readers  and  students  who  seek  in  its  pages 
accurate  knowledge  of  the  history  of  the  constitution." — Law  Ttmts. 

"  To  the  student  of  constitutional  law  this  wotk  will  be  invaluable ^  The  book  is  remarkable 

for  the  raciness  and  vigour  of  its  style.  The  ediwrial  contributions  of  Mr.  Carmichael  are  judicious,  and 
add  much  to  the  value  of  the  work. ' — Scottish  Law  Reviexv. 

'*  The  work  will  continue  to  hold  the  field  as  the  best  class-book  on  the  itxA:^^"-^OHt*mporaiy  Rgview. 

"  The  book  is  well  known  as  an  admirable  introduction  to  the  «tudy  of  constitutbnal  law  for  students  at 


law Mr.  Carmichael  appears  to  have  done  the  work  of  editing,  made  necessary  by  the  death 

of  Mr.  Taswell'Langmead,  with  care  and  judgment." — Law  Journal. 

"  The  work  before  us  it  would  be  hardly  possible  to  praise  too  highly.  In  style,  arrangement,  clearness, 
and  size,  it  would  be  difficult  to  find  anything  better  on  the  real  history  of  En^and,  the  hbtory  of  its 
constitutional  growth  as  a  complete  storjr,  than  this  volume." — Boston  (l/.S.)  Liitrary  IVcrM. 

"As  it  now  stands,  we  should  find  it  hard  to  name  a  better  teat*book  on  English  Constitadonal 
History."— %y*/iW/<»n'  JoumaL 

"  Mr.  Taswell-Langmead's  compendium  of  the  rise  and  development  of  the  English  ConstituticMi  hfis 

evidently  supi>lied  a  want The  present  Edition  is  greatly  improved.  .  .  .  We  have  no  hesitation  in 

saying  that  it  is  a  thoroughly  good  and  useful  work." — Sptctator. 

We  think  Mr.  TasweTl-Langmead  may  be  congratulated  upon  having  compiled  an  elementary  work  of 
conspicuous  merit." — Pall  MaU  Gazette, 

"  It  is  a  Mife,  careful,  praiseworthy  digest  and  manual  of  all  constitutional  histor)r  and  law." — Globe, 

"  The  volume  on  English  Constitutional  Hbtory,  by  Mr.  Taswell-Langmead,  is  exactly  what  such  a 
history  should  be." — Standard, 

"  Mr.  Taswell'Langmead  has  thoroughly  pjasped  the  bearings  of  his  subject.  It  is,  howe^r,  in  dealing 
with  that  chief  subject  of  constitutional  history — ^parliamentary  government— that  the  work  exhibits  its 
great  superiority  over  its  rivals." — Academy,  ' 

In  8vo,  price  6j.,  cloth. 

HANDBOOK  TO  THE  INTERMEDIATE  LLB. 
OF  LONDON  UNIVERSITY; 

Including  A  COMPLETE  SUMMARY  OF  "AUSTIN'S  JURISPRUDENCE," 
AND  AN   APPENDIX   OF   EXAMINATION   QUESTIONS. 

By  a  Lonimon  Graduate* 

In  Crown  Svo,  price  3j.  ;  or  Interleaved  for  Notes,  price  4f. 

CONTRACT    LAW. 

QUESTIONS    ON    THE    LAW    OF    CONTRACTS.       With   Notes   to   the 
Answers.     FontuUd  on  ^*  Anson,'*  "  Chitty"  and  ''Pollock:* 

By  Philip  Foster  Aldred,  D.C.L.,  Hertford  College  and  Gray's  Inn  5  late 

Examiner  f6r  the  University  of  Oxford. 

"  This  appears  to  us  a  very  admirable  selection  of  questions,  comparing  favourably  with  the  average 
run  of  those  set  in  examinations,  and  useful  for  the  purpose  of  testing  progress." — Law  JoumeU. 

In  a  handsome  4to  volume,  with  Map  of  the  World,  price  xof.,  cloth, 

THE  STUDENTS'  REMINDER  &  PUPILS'  HELP 

IN  PREPARING  FOR  A  PUBLIC  EXAMINATION. 

By  THOMAS    MARSH, 

ntlVATB  TUTOK,  AUTHOR  OF  AN   "bNGLISH  GRAMMAR,"  &C 


Eighth  Edition,  in  8to,  price  25/.,  cloth, 

THE   PRINCIPLES  OF  EQUITY. 

INTENDED  FOR  THE  USE  OF  STUDENTS  AND  THE  PROFESSION. 

By   EDMUND    H.   T.    SNELL, 

OP  TUB  MIDDLE  TBMPLX,  BARRI5TBR*AT-LAW. 

EIGHTH  EDITION. 

By  ARCHIBALD  BROWN,  M.A.  Edin.  &  Oxon.,  &  B.C.L.  Oxon., 


<f 


OP  THB  MIDDUB  TBUPLB,   BAKRISTBR-AT-LAW  ;    AUTHOR  OP   "A  KBW  LAW  DICTIONARY, 

*'an  analysis  op  savignv  on  obligations,"  and  THB  "law  op  FIXTURBS." 


REVIEWS. 

"  ThU  is  now  unquestionably  the  standard  book  on  Equity  for  students."— -tSlo/im^  RtvUm, 

**  On  the  whole  we  are  convinced  that  the  Sixth  Edition  of  Snell's  Equity  is  destined  to  be  a^;  highly 
thought  of  as  its  predecessors,  as  it  is,  in  our  opinion,  out  and  out  the  best  work  on  the  suly'ect  with  which 
it  deals."— ^iiti»«'«  Law  Notes, 

"  Rarely  has  a  text-book  attained  more  complete  and  rapid  success  than  Snell's  '  Principles  of  Equty,' 
of  which  a  fifth  edition  has  just  been  issued." — Law  Tinus, 

"  Seldom  dpes  it  happen  that  a  work  secures  so  great  a  reputation  as  this  book,  and  to  Mr.  Brown  is 

due  the  credit  of  keeping  it  up  with  the  times It  is  certainhr  the  most  comprehennve  as  well  as 

the  htalt  work  on  Equity  Jurisprudence  in  existence." — Oxford  and  Cambridge  UndcrgradimUi  Jonmal. 

"  The  changes  introduced  by  the  Judicature  Acts  have  been  well  and  fully  explained  by  the  present 
edition  of  Mr.  Snell's  treatise,  and  evervthing  necessary  in  the  way  of  revision  has  been  consdentiousJy 
accomplished.  We  perceive  the  fruitful  impress  of  the  '  amending  hand  *  in  every  page;  the  results  of 
the  decisions  under  the  n^w  system  have  been  carefully  explained,  and  engrafted  into  the  original  text ; 
and  in  a  word,  Snell's  work,  as  edited  by  Mr.  Brown,  has  proved  the  fallacy  of  Bentham's  description  of 
Eauity  as  '  that  capricious  and  inconsistent  mistress  of  our  fortunes,  whose  feattues  no  one  is  able  to 
delineate.' " — /risk  Law  Times. 


"  W^<f  knew  of  no  better  introduction  to  the  Principles  of  Equity,^ — 
Canada  Law  Journal. 

"  Wit^n  the  ten  years  which  have  elapsed  sbce  the  appeamnce  of  the  first  edition  of  this  work,  its 
reputation  has  steadily  increased,  and  it  has  long  since  been  recognised  by  students,  tutors,  and  practitioners, 
as  the  best  elementary  treatise  on  the  important  and  difficult  branch  of  the  law  which  forms  its  snbjecL" 
-—Law  Magatint  and  Review* 

In  Svo,  price  2j.,  sewed, 

QUESTIONS    ON    EQUITY. 

I' OR    STUDENTS   PREPARING   FOR   EXAMINATION. 

FOUNDED  ON  THE  EIGHTH  EDITION  OF 

SNELL'S  "PRINCIPLES   OF  EQUITY.** 
By  W.   T.  WAITE, 

DARRISTBR-AT-I:AW,  holt  scholar  op  THB  HONOURABLB  SOOBTY  OP  CRAY'S  IKK. 

Second  Edition,  in  8vo»  price  dr.»  cloth  Unip^ 

AN  ANALYSIS  OF  SNELL'S    PRINCIPLES   OF 

EQUITY.      Founded  on  the  Eighth  Edition.    With  Notes  therecHi. 
TJy  E.  E.  Blyth,  LL.D.,  Solicitor. 
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Second  Edition,  in  one  volume,  8vo,  price  x&r.,  cloth, 

PRINCIPLES   OF   CONVEYANCING. 

AN  ELEMENTARy  WORK  FOR  THE  VSE  OF;  STUDENTS, 

By  henry  C.    DEANE, 

OF  lincolm's  inn,  bakristbx-at-law,  sometime  lecturer  to  the  ihcorfosatbd  law  society 

OP  the  united  kingdom. 

^^Wt  hope  to  see  this  dock,  like  StulPs  Equity ,  a  standard  class-book  in  all  Law  Schools 
where  English  law  is  taught  J** — Canada  Law  Journal. 

"  We  like  the  work,  it  is  well  written  and  is  an    (       "  In  the  parts  which  have  been  re-written,  Mr. 
excellent  student's  book,  and  being  onXy^  just  pub-        Deane  has  preserved  the  same  pleasant  style  marked 
lished,  it  has  the  great  advantage  of  having  in  It  all        ^-   ' — •-  '-         ^  .     •»•-       i     .^   .•  .. — .  i^   j  t  • 
the  recent  important  enactments  relating  to  convey* 
ancing.     It  possesses  als6  an  excellent  index." — 
Lntu  Student*'  Journal, 

"  Will  be  found  of  great  use  to  students  entering 
upon  the  difficulties  of  Real  Property  Law.  It  has 
an  unusually  exhaustive  index  covering  some  fifty 
pages." — Law  Times. 


by  simplicity  and  lucidity  which  distinguished  his 
first  edition.  After  '  Williams  oa.  Real  Property, 
there  is  no  book  which  we  diould  so  strongly 
recommend  to  the  student  entering^  upon  Real  Pro- 
perty Law  as  Mr.  Deane's  '  Principles  of  Convey- 
ancing,' and  the  high  character  which  the  first 
edition  attained  has  been  fully  kept  up  in  this 
second." — Law  youmal. 


Third  Edition,  in  8vo,  price  icxr.  6^.,  cloth, 

A    SUMMARY    OF    THE 

LAW  &  PRACTICE  IN  ADMIRALTY. 

FOR    THE    USE    OF  STUDENTS.         ' 

By  EUSTACE  SMITH, 

OF  THE  INNER  TEMPLE;  AUTHOR  OP   "a  SUMMARY  OF  COMPANY  LAW.'* 

"  The  book  is  well  arranged,  and  forms  a  good  introduction  to  the  subiect." — Solicitors*  yottmal. 

"  It  is  however,  in  our  opinion,  a  well  and  carefully  written  little  work,  and  shoald  be  in  the  hands  of 
everv  student  who  is  taking  up  Admiralty  Law  at  the  FinaL" — Law  Stuaenii  JoumoL 

"  Mr.  Smith  has  a  happy  knack  of  compressing  a  Isu-ge  amount  of  useful  matter  in  a  small  compass.  The 
present  work  will  doubtless  be  received  with  satisfaction  eoual  to  that  with  which  his  previous  *  Summary' 
has  been  mitt*'— Oxford  and  Cantbridg*  Undergraduate f  Joumetl. 

■  ■  !■■■  I  I  .■■■■■!«  I  xm  ..I  l.lll  I  Llll  I 

Second  Edition,  in  8vo,  price  7/.,  cloth, 
A   SUMMARY   OF   THE 

UW  ANP  PRACTICE  IN  THE  ECCLESIASTICAL  CODRTS. 

FOR    THE    USE    OF  STUDENTS. 

By  EUSTACE  SMITH, 

OF  THE  INNEE  TEMPLE;  AUTHOR  OF   "a  SUMMARY  OP  COMPANY  LAW,**  AND   "a  SUMMARY  OF 

THE  LAW  AND  PRACTICE  IN  ADMIRALTY." 

"  His  object  has  been,  as  he  tells  us  in  his  preface,  to  give  the  student  and  general  reader  a  &ir  outline 
of  the  scope  and  extent  of  ecclesiastical  law,  of  the  principles  on  which  it  is  founded,  of  the  Courts  bv 
which  it  is  enforced,  and  the  procedure  by  which  these  Courts  are  regulated.  We  thinlc  the  book  well 
fulfils  its  object.  Its  value  is  much  enhanced  by  a  profuse  citation  ot  authorities  for  the  propositions 
contained  in  it." — Bar  Examination  JourmaL 

■  III  I  I  ■  ■  ■  ,1  I     ■  ■  ■  ■  I  I       — ^— M^^^^M^^— ^fc— — 

Third  Edition,  in  8vo,  price  7/.  6</.,  cloth, 

AN  EPITOME  OF  THE  LAWS  OF  PROBATE  AND  DIVORCE, 

FOR  THE  USE  OF  STUDENTS  FOR  HONOURS  EXAMINATION 

By  J.    CARTER   HARRISON,   Solicitor. 

"  The  work  is  considerably  enlarged  and  we  think  improved,  and  will  be  found  of  great  assistance  to 
studeDU."~Xa«v  Students'  Joumat, 
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Fourth  Edition.     In  one  volume,  8vo,  price  20f.,  doth, 

PRINCIPLES  OF  THE  GOIIOM  LAW. 


I 


INTENDED  FOR  THE  USE  OF  STUDENTS  AND  THE  PROFESSION. 

FOURTH  EDITION. 

By  JOHN  INDERMAUR,  Solicitor, 

AUTHOR  OF  "  A  MANUAL  OF  THE  PRACTICE  OF  THE  SUPREME  COURT," 
"  EPITOMES  OF  LEADING  CASES,"  AND  OTHER  WORKS. 


"The  present  edition  of  this  elementary  treatise  has  been  in  general  edited  with  pcaise- 
worthy  care.  The  provisions  of  the  statutes  affecting  the  subjects  discussed,  which  have 
l)een  passed  since  the  publication  of  the  last  edition,  are  clearly  summarised,  and  the  effect 
of  the  leading  cases  is  generally  very  well  given.  In  the  difficult,  task  of  selecting  and 
distinguishing  principle  from  detail,  Mr.  Indermaur  has  been  very  successful ;  the  leading 
principles  are  clearly  brought  out,  and  very  judiciously  illustrated.** — Soiiatars^  Jpumal. 

"  The  work  is  acknowledged  to  be  one  of  the  best  written  and  most  useful  demoitary 
works  for  Law  Students  that  has  been  published.** — Law  Times, 

"  The  praise  which  we  were  enabled  to  bestow  upon  Mr.  Indermaur*s  very  useful  com- 
pilation on  its  first  appearance  has  been  justified  by  a  demand  for  a  second  edition." — 
Law  Magazine,  ^ 

**  We  were  able,  four  years  ago,  to  praise  the  first  edition  oi  Mr.  Indermanr*s  book  as 
likely  to  be  of  use  to  students  in  acquiring  the  elements  of  the  law  of  torts  and  contracts. 
The  second  edition  maintains  the  character  of  the  book.** — Law  Journal, 

"  Mr.  Indermaur  renders  even  law  light  reading.  He  not  only  possesses  the  faculty 
of  judicious  selection,  but  of  lucid  exposition  and  felicitous  illustration.  And  while  his 
works  are  all  thus  characterised,  his  '  Principles  of  the  Common  Law  *  especially  displays 
those  features.  That  it  has  already  reached  a  second  edition,  testifies  that  our  estimate  of 
the  work  on  its  first  appearance  was  not  unduly  favourable,  highly  as  we  then  signified 
approval ;  nor  needs  it  that  we  should  add  anything  to  that  estimate  in  reference  to  the 
general  scope  and  execution  of  the  work.  It  only  remains  to  say,  that  the  present  edition 
evinces  that  every  care  has  been  taken  to  insure  thorough  accuracy,  while  including  all 
the  modifications  in  the  law  that  have  taken  place  since  the  original  publication  ;  and  that 
the  references  to  the  Irish  decisions  which  have  been  now  introduced  are  calculated  to 
render  the  work  of  greater  utility  to  practitioners  and  students,  both  English  and  Irish." 
— Itish  Law  Times. 

"  T^is  work,  the  author  tells  us  in  his  Preface,  is  written  mainfy  with  a  view  to  ike 

examinations  of  the  Ineorporated  Law  Society  ;  but  we  think  it  is  likely  to  attain  a  wider 

usefulness.     It  seems,  so  far  as  we  can  judge  from  the  parts  we  have  examined,  to  be  a 

"•f  and  clear  outline  of  the  principles  of  the  common  law.    It  is  very  readable  ;  ana 

students,  but  many  practitioners  and  the  public,  might  benefit  by  a  perused  of  its 

'oLiciTORs*  Journal. 


WORKS  FOR   LAW  STUDENTS.  25 

Fourth  Edition,  in  8vo,  price  izr.,  cloth, 

A  MANUE  OF  THE  PRAGTtCE  OF  THE  SDPREIE  CODRT  OF  JUDICATURE, 

IN    THE   QUEEN'S    BENCH    AND    CHANCERY    DIVISIONS. 
With  a  Supplement,  comprising  the  New  Rules  of  December,  1885. 
•   Intended  for  the  use  of  Students, 
By  John  Indermaur,  Solicitor. 

"  The  second  edition  has  followed^quickhr  upon  the  first,  which  was  published  in  1878.  ^  This  fact  affords 
^ood  evidence  that  the  book  has  been  found  useful.  It  contains  sufficient  information  to  enable  the 
student  who  masters  the  contents  to  turn  to  the  standard  works  on  practice  with  advantage.'*— Zaw  Times. 

"  This  b  a  very  useful  student's  book.  It  is  dearly  written,  and  gives  such  information  as  the  student 
requires,  without  bewildoring  him  with  details.  The  portion  relating  to  the  Chancery  Division  forms  an 
excellent  introduction  to  the  •lemeots  of  the  practice,  and  may  be  advantageously  used,  not  only  by 
articled  clerks,  but  also  by  pupUs  entering  the  chambers  of  equity  draflsmen."— S'^pAlri/^rr  Journal. 

Sixth  Edition,  in  8vo,  price  dr.,  cloth, 

AN    EPITOME  OF  LEADING    COMMON    LAW   CASES; 

WITH  SOME  SHORT  NOTES  THEREON. 

Chiefly  intended  as  a  Guide  to  '*  Smith's  Leading  Cases. **    By  John  Indermaur, 
Solicitor  (Clifford's  Inn  Prizeman,  Michaelmas  Tenn,  1872). 

"  We  have  received  the  third  edition  of  the  '  Epitome  of  Leading  Common  Law  Cases.'  by  Mr.  Inder- 
maur, Solicitor.  The  first  edition  of  this  work  was  published  in  Febniary,  x87;4,  the  second  in  April,  1874; 
and  now  we  have  a  third  edition  dated  September,  1875.  No  better  proof  of  tne  value  of  this  book  can  be 
furnished  than  the  fact  that  in  less  than  three  years  it  has  reached  a  third  edition." — Law  Jcvrnal. 

Sixth  Edition,  in  8vo,  price  6f.,  cloth, 

AN  EPITOIE  OF  LEADIKG  CONYETiHCM  AND  EQUITY  CASES; 

WITH  SOME  SHORT  NOTES  THEREQN,  FOR  THE  USE  OF  STUDENTS. 

By  John  Indermaur,   Solicitor,  Author  of  ''An  Epitome  of  Leading 

Common  Law  Cases.'* 

"We  have  received  the  second  edition  of  Mr.  Indermanr's  very  useful  Epitome  of  Leading  Convey- 
ancing  and  Equity  Cases.    The  work  is  very  well  done." — Law  Times. 

"The  Epitome  well  deserves  the  continued  patronage  of  the  class — Students — ^for  whom  it  is  especially 
intended.    Mr.  Indermaur  will  soon  be  knowm  as  the    Students'  Friend.'  " — Canada  Law  Jourtuu. 

Fifth  Edition,  in  8vo,  price  5^.  6^.,  cloth, 

SELF-PREPARATION  FOR  THE  FINAL  EXAMINATION. 

CONTAINING  A   COMPLETE    COURSE    OF    STUDY,   WITH  STATUTES, 

CASES  AND  QUESTIONS; 

And  intended  for  the  use  of  those  Articled  Clerks  who  read  by  themselves. 

By  John  Indermaur,  Solicitor. 

"In  this  edition  Mr.  Indermaur  extends  his  counsels  to  the  whole  period  from  the  Intermediate 
examination  to  the  Final.  His  advice  b  practical  and  sensible :  and  if  the  coutk  of  study  he  recommends 
is  intelligently  followed,  the  articled  clerk  will  have  laid  in  a  store  of  legal  knowledge  more  than  sufficient 
to  carr]^  him  through  the  Final  Ejuminatiob." — Solicitors'  Journal. 

"  This  book  contains  Kcommendations  as  to  how  a  complete  course  of  study  for  the  above  examination 
should  be  carried  out,  with  reference  to  the  particular  books  to  be  read  seriatim.  We  need  only  remark 
that  it  is  essential  for  a  student  to  be  set  on  the  right  track  in  his  reading,  and  that  anyone  of  ordinary 
ability,  who  follows  the  course  set  out  by  Mr.  Indermaur,  ought  to  pass  with  great  credit." — Lam  JonmaL 

Fourth  Edition,  in  %^Kii  price  8^.,  cloth, 

SELF  -  PREPARATION  FOR  THE   INTERMEDIATE    EXAIINATION, 

As  it  at  present  exists  on  Stephen's  Commentaries.  Containing  a  complete  course  of 
Study,  with  Statutes,  Questions,  and  Advice  as  to  portions  of  the  book  which  may 
be  omitted,  and  of  portions  to  which  special  attention  should  be  given  ;  also  the 
whole  of  the  Questions  and  Answers  at  the  Intermediate  Examinations  which 
have  at  present  been  held  on  Stephen's  Commentaries,  and  intended  for  the  use  of 
all  Articled  Clerks  who  have  not  yet  passed  the  Intermediate  Examination.  By 
John  Indermaur,  Author  of  "  Principles  of  Common  Law,"  and  other  works. 

In  8vo,  1875,  price  6r.,  cloth, 

THE    STUDENTS'    GUIDE    TO    THE    JUDICATURE    ACTS 

AND  THE  RULES  THEREUNDER: 
Being  a  book  of  Questions  and  Answers  intended  for  the  use  of  Law  Students. 

By  John  Indermaur,  Solicitor. 
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Fourth  Edition,  in  Crown  Svo,  price  8f.  6i/.»  cloth, 

A  SHORT  EPITOME  OF  THE  PRINCIPAL 

STATUTES  RELATING  TO  CONVEYANCING,  extending 

PROM  13  Edvv.  I.  TO  THE  End  OF  48  VICTORIA,  Cap.  4.  Intended  for  the  Use 

of  Students  and  Practitioners.    Fourth  Edition,  Enlarged.  By  George  Nichols 
Marcy,  of  Lincoln's  Inn,  Barrister-at-Law. 

< , 

Second  Edition.     In  8vo,  price  26x.,  cloth, 

A    NEW    LAW    DICTIONARY, 

AND    INSTITUTE    OF    THE    WHOLE    LAW; 

EMBRACING   FRENCH   AND   LATIN  TERMS  AND   REFERENCES  TO  THE 

AUTHORITIES,  CASES,  AND   STATUTES. 

SECOND  EDITION^  revised  throughout^  and  considerably  enlarged. 

By    ARCHIBALD    BROWN, 

M.A.  EDIK.  ANDOXON.,  AND  B.CL.  OXOK.,  OP  THB  MIDDLE  TEMPLE,  BAKRISTBK-AT-LAW  ;  AUTHOR  OF 
THE  "law  op.  fixtures,"   "ANALYSIS  OP  SAVIGNY's  OBLIGATIONS  IN  ROMAN  LAW,"   ETC 


Reviews  of  the  Second  Edition. 

*^ So  far  as  we  have  beett  able  to  examine  the  work^  it  seems  to  have  been  most  carefully 
and  accurately  executed,  the  present  Edition,  besides  containing  much  new  matter,  hainng 
been  thoroughly  revised  in  consequence  of  the  recent  changes  in  the  law  ;  and  we  have  no 
doubt  whatever  that  it  will  be  found  extremely  useful,  not  only  to  students  and  practitioners^ 
but  to  public  men,  and  nun  of  letters,''— l^i^K  Law  Times. 

**Mr,  Brown  has  revised  his  Dictionary,  and  adapted  it  to  the  changes  effected  by  tht 
Judicature  Acts,  and  it  now  constitutes  a  very  useful  work  to  put  into  the  hands  of  any 
student  or  articled  clerk,  and  a  worii  which  the  practitioner  will  find  of  value  for  reference'^ 
— Solicitors*  Journal. 

**//  will  prove  a  reliable  guide  to  law  students,  and  a  handy  book  of  reference  J  or 
practitioners,  "—Law  Ti m  es . 

In  Royal  8vo.,  price  5J.,  cloth, 

ANALYTICAL  TABLES 

OP 

THE   LAW   OF   REAL  PROPERTY; 

Drawn  up  chiefly  from  STEPHEN'S  BLACKSTONE,  with  Notes. 
By  C.  J.  TARRING,  of  the  Inner  Temple,  Barrister-at-Law. 


CONTENTS. 

Table     I.    Tenures. 

„       II.    Estates,    according   to    qnantity   of 


Tenants'  Interest. 
„     III.     Estates,  according    to  the    time    at 

which  the  Interest  is  to  be  enjoyed. 
„      IV.    Estates,  acQordinc  to  the  number  imd 

connection  of  the  Tenants. 


Table       V.    Uses. 

„         VI.    Acquisition  of  Estates  in  land  of 
freehold  tenure. 

„       VII.    Incorporeal  Hereditaments. 

„      VII I.    Incorporeal  Hcreditameots. 


"Great  care  and* considerable  skill  hare  been  shown  in  the  compilation  of  these  taUas,  which  will  be 
fotind  of  much  service  to  students  of  the  Law  of  Real  Property."— /«w  Time*, 
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Fourth  Edition,  in  8vo,  price  2Qr.,  cloth, 

PRINCIPLES  OF  THE  CRIfflNAL  LAW. 

INTENDED  AS  A  LUCID  EXPOSITION  OF   THE  SUBJECT  FOR 
THE  USE  OF  STUDENTS  AND  THE  PROFESSION. 

By    SEYMOUR    F.   HARRIS,   B.C.L.,  M.A.   (Oxon.), 

AUTHOR  or  "a  concise  digest  op  THB  institutes  op  CAIUS  and  JUSTINIAN-" 

FOURTH  EDITION 
Revised  by  AVIET  AGABEG,  of  the  Inner  Temple,   Barrister-at-Law. 


REVIEWS. 

••  The  favaurabU  opinion  we  expressed  of  the  first  edition  of  this  work  appears  to  have 
been  justified  by  the  reception  it  has  met  with.  Looking  through  this  ntw  Aaition^  we  see 
no  reason  to  modify  the  praise  we  bestowed  on  the  former  Edition.  The  recent  cases  have 
been  added  and  the  provisions  of  the  Summary  Jurisdiction  Act  are  noticed  in  the  chapter 
relating  to  Summary  Convictions.  The  book  is  one  of  the  best  manuals  of  Criminal  Law 
for  the  j/i«/^«/."— Solicitors'  Journal. 

**  There  is  no  lack  of  fVoris  on  Criminal  Law,  but  there  was  room  for  such  a  useful 
handbook  of  Principhs  as  Mr.  Seymour  Harris  has  supplied.  Accustomed,  by  his  previous 
labours^  to  the  task  of  analysing  the  law,  Mr.  Harris  has  brought  to  bear  ufon  his  present 
work  qualifications  well  adapted  to  secure  the  success^l  accomplishment  of  the  object  which 
he  had  set  before  him.  Thai  object  is  not  an  ambitious  one,  for  it  does  not  pretend  to  soar 
above  utility  to  the  young  practitiofter  and  the  student.  For  both  these  classes,  cmdfor  the 
yet  wider  class  who  mdy  require  a  book  of  reference  on  the  subject,  Mr.  Harris  luu  produced 
a  clear  and  convenient  Epitome  of  the  Law.  A  noticeable  feature  of  Mr.  Harrises  work, 
which  is  likely  to  prove  of  assistance  both  to  the  practitioner  and  the  student,  consists  of  a 
Table  of  Offences,  with  their  legal  character,  their  punishment^  and  the  statute  under  which 
it  is  inflictod^  togef her  with  a  reference  to  th^  pages  where  a  Statement  of  the  Law  will  be 
foundr—lMfi  Magazine  and  Keview. 


able 

of  offences,  puiiUhments, 

divisions  and  essentials ;  of  persons  capable  of  commiitin^  crimes ;  and  of  principals  and  accessories. 
Book  IL  deals  with  offences  of  a  public  nature ;  offences  against  prirate  persons  ;  and  offences  asainst  the 
property  of  individuals.  Each  cnme  is  discussed  in  its  turn,  with  as  much  brevity  as  could  well  be  used 
consistently  with  a  proper  explanation  of  the  le^al  characteristics  of  the  several  offences.  Book  III. 
explains  criminal  procedure,  including  the  jurisdiction  of  Courts,  and  the  various  steps  in  the  apprehension 
and  trial  of  criminals  from  arrest  to  punishment,  lliis  part  of  the  work  is  cxtremeW  well  done,  the 
description  of  the  trial  being  excellent,  and  thoroughly  calculated  to  impress  the  mind  oT  the  uninitiiued. 
Book  IV.  contains  a  short  sketch  of '  summary  convictions  before  magistrates  oat  of  ^[uarter  sessions.  The 
table  of  offences  at  the  end  of  the  volome  is  most  useful,  and  there  is  a  very  full  index.  Altogether  we 
must  congratulate  Mr.  Harris  on  his  adventure." — Law  y^ttmal. 

**  Mr.  Harris  has  undertaken  a  work,  in  our  opinion,  so  much  needed  that  he  might 
diminish  its  bulk  in  the  next  edition  by  obliterctting  the  apologetic  preface.  The  appearance 
of  his  volume  is  as  well  timed  as  its  execution  is  satisfactory.  The  author  has  shown  an 
ability  of  omission  which  is  a  good  test  of  skill,  and  from  the  overwhelming  mass  of  the 
criminal  law  he  has  discreetly  selected  fust  so  much  only  as  a  learner  needs  to  know,  and 
has  presented  it  in  terms  which  render  tt  capable  of  being  easily  taken  into  the  mind.  The 
first  half  of  the  volume  is  devoted  to  indictdle  offences,  which  are  defined  and  explained  in 
succinct  terms  ;  the  second  half  treats  of  the  prevention  of  offences,  the  courts  of  criminal 
jurisdiction,  arrest,  preliminary  proceedings  oefore  magistrates,  etnd  modes  of  prosecuting 
and  trial;  and  a  brief  epitome  of  the  laws  of  evidence,  proceedings  after  trial,  and  summary 
convictions,  with  a  tahie  of  offences,  complete  the  book.  The  part  on  procedure  will  be 
found  particularly  useful.  Few  ^oung  counsel,  on  their  first  appearance  at  sessions,  have 
more  than  a  loose  and  general  notion  of  the  manner  in  which  a  tried  is  conducted,  and  ofietr 
commit  blunders  which,  although  trifling  in  kind,  are  nevertheless  seriously  discouraging 
and  annoying  to  themselves  at  the  outset  of  their  career.  From  even  such  a  blunder  as  that 
of  mistaking  the  order  in  which  the  speeches  are  made  and  witnesses  examined  they  may 
be  saved  by  the  table  of  instructions  given  here.*^ — SoLiciTOEs'  Journal. 


28  WORKS  FOR   LAW  STUDENTS. 

Second  Edition,  in  crown  8vo,  price  5/.  6i/.,  cloth, 

THE  STUDENTS'  GUIDE  TO  BANKRUPTCY ; 

Being  a  Complete  Digest  of  the  Law  of  Bankruptcy  in  the  shape  of  QueMiofis  zr  1 
Answers,  and  comprising  all  Questions  asked  at  the  Solicitors  Final  £xaminatI^>r  > 
in  Bankruptcy  since  the  Bankruptcy  Act,  1883,  and  all  important  DecisioDs  sfj'ct 
that  Act.  By  John  Indermaur,  Solicitor,  Author  of  **  Principles  of  CommcQ 
Law,"&c.,  &c. 

In  i2mo,  price  5^.  6^.,  cloth, 

A  CONCISE  TREATISE  ON  THE  LAW  OF  BILLS  OF  SALE, 

FOR  THE  USE  OF  LAWYERS,  LAW  STUDENTS,  &  THE  PUBLIC. 

Embracing  the  Acts  of  1878  and  1882.  Part  I.— Of  Bills  of  Sale  generally.  Part  IL— 
Of  the  Execution,  Attestation,  and  Registration  of  Bills  of  Sale  and  satisfac:  i*^ 
thereof.  Part  III. — Of  the  Effects  of  Bilk  of  Sale  as  against  Creditors.  Part  IV. 
— Of  Seizing  under,  and  Enforcing  Bills  of  Sale.  Appendix,  Forms,  Acts,  h.z. 
By  John  Indermaur,  Solicitor. 

"  The  object  of  the  book  is  thoroughly  practical.  Thone  who  want  to  be  told  exactly  what  to  do  trA 
where  to  go  when  they  are  registering  a  bill  of  sale  will  find  the  necessary  infonnation  in  this  little  bocit. ' 
— Law  yonmai. 

In  8vo,  price  2J.  6^.,  cloth, 

A  COLLECTION  OF  LATIN  MAXIMS. 

LITERALLY  TRANSLATED. 

INTENDED  FOR  THE  USE  OF  STUDENTS  FOR  ALL  LEGAL  EXAMINATIONS. 

"  The  book  seems  admirably  adapted  as  a  book  of  reference  for  students  who  come  acroEs  a  Latin 
in  their  reading." — Law  Journal, 


In  one  volume,  8vq«  price  9^.,  cloth, 

LEADING  STATUTES  SUMMARISED, 

FOR   THE    USE    OF    STUDENTS. 

By  ERNEST  C.  THOMAS, 

BAOOM  SCIIOLAK  OF  THB  HON.  SOCISTV  OF  GRAY'S  INN,  LATB  SCHOLAR  OF  TRINrTV  COX.USCE,  OXFOSD ; 
AUTHOR  OF  "  LSADINC  CASES' IN  CONSTITUTIONAL  \JC9I  B8IKPLY  STATSD." 

Second  Edition,  in  8vd,  enlarged,  price  6^*.,  cloth, 

LEADING  CASES  IN   CONSTITUTIONAL    LAW 

Briefly  Stated,  with  Introduction  and  Notes. 
By  ERNEST  C.  THOMAS, 

BACON  SCHOLAR  OF  THB  HON.  SOCIETY  OF  CRAV'S  INN,  LATB  SCHOLAR  OF  TRINtTT  COLLBCK,  OXFORD. 

'*  Mr.  E.  C.  Thomas  has  put  together  in  a  slim  octavo  a  digest  of  the  prindoal  cases  illiistnilisg  Co" 
stitutioiuil  Law,  that  is  to  say,  all  questions  as  to  the  rights  or  authority  of  the  Crown  or  persons  under  i.. 
as  regards  not  merely  the  constitution  and  structure  ^iven  to  the  governinghody,  but  also  the  node  rt 
which  the  sovereign  power  is  to  be  exercised.    In  an  introductorv  essay  Mr.  Thomas  nves  a  very  dear  ar.4 
intelligent  survey  of  tne  general  functions  of  the  Executive,  and  the  principles  by  which  they  are  regelated  ' 
and  then  follows  a  summary  of  leading  cases." — Saturday  Revitw.  ...  ^ 

"  Mr.  Thomas  gives  a  sensible  introduction  and  a  brief  epitome  of  the  famiUar  leading  cases.* — La^ 
Time*.  ' 

In  8vo,  price  &r.,  cloth, 

AN  EPITOME   OF  HINDU  LAW  CASES.     With 

Short  Notes  therecn.  And  Introductory  Chapters  on  Sources  of  Law,  Marriage, 
Adoption,  Partitii  n,  and  Succession.  By  William  M.  P.  Cogulan,  Bombay 
Civil  Service,  late  Judge  and  Sessions  Judge  of  Tanna. 
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Second  Edition,  in  crown  8vo,  prite  I2j.  6</.,  cloth, 

THE  BANKRUPTCY  ACT,  1883, 

With  Notes  of  all  the  Cases  decided  under  tub  Act  ; 

The  consolidated  RULES  and  FORMS.  1886 ;  The  Debtors  Act,  1869,  so 

far  as  applicable  to  bankruptcy  matters,  with  rules  and  forms 

thereunder;  the  Bills  of  Sale  Acts,  1878  and  1882; 

Board  of  Trade  Circulars  and  Forms,  and  List  of  Official  Receivers  ;  Scale  of  Costs, 
Fees,  and  Percentages,  1886 ;  Orders  of  the  Bankruptcy  Judge  of  the  High 
Court ;  and  a  Copious  Index. 

By  WILLIAM  HAZLITT.  Esq.,    and  RICHARD  RINGWOOD,  M.A, 

SENIOR  SBGISTRAR  IN  BANKRUKfCY,  OP  THB  MIDDLE  TBMPLB,   ESQ.,   BARRISTER-AT-LAW. 

Second  Edition,  by  R.  RINGWOOD,  M. A.,  Barristerat-Law. 

"  This  is  a  very  handy  ed'itioo  of  the  Act  and  Rules. The  cross  reference*  and  mar^ginal 

references  to  corresponding  provisions  of  the  Act  of  1S69  are  exceedingly  useful There  is  a  very 

full  index,  abd  the  book  is  admirAbly  prinled."— ^Wj^/^rr'  Journal, 

Part  I.,  price  ys,  6</.,  sewed, 

LORD     WESTBURY'S     DECISIONS     IN     THE 

EUROPEAN   ARBITRATION.    Reported  by  Francis  S.  Reilly, 

of  Lincoln's  Inn,  Barrister-at-Law. 

Parts  I.,  II.,  and  III.,  price  25/.,  sewed, 

LORD  CAIRNS'S  DECISIONS  IN  THE  ALBERT 

ARBITRATION.       Reported  by  Fbancis  S.  Reilly,    of  Lincoln's  Inn, 
Barrister>at-Law. 

Second  Edition,  in  royal  8vo,  price  30;.,  cloth, 
A  TREATISE  ON 

THE   STATUTES  OF  ELIZABETH  AGAINST 
FRAUDULENT  CONVEYANCES. 

The  Bills  of  Sale  Acts  1878  and  1882  and  the  LAW  OF  VOLUNTARY 

DISPOSITIONS  OF  PROPERTY. 

By  the  LATE  H.  W.  MAY,  B.A.  (Ch.  Ch.  Oxford), 

Second  Edition,  thoroughly  revised  and  enlarged,  l^  S.  Worthington  Worth ington, 
of  the  Inner  Temple,  Barrister-at-Caw.  Editor  of  the  "Married  Women's 
Property  Acts,"  Sih  edition,  by  the  late  J.  R.  Griffith. 

"  Mr.  Worthington's  work  appears  to  have  been 
conscifentious  and  exhaustive."— >^a/»rdk(^ Htm'ew. 

"  Examining  Mr.  May's  book,  we  find  it  con- 
structed with  an  intelligence  and  precision  which 
render  it  entirely  worthy  of  being  accepted  as  a  { 
guide  in  thb  confessedly  difficult  subject.  The  I 
subject  is  an  involved  one,  but  with  clean  and  clear  { 
handling  it  is  here  nresented  as  clearly  as  it  could  1 
be.  .  .  ,  On  the  wnole^  he  has  produced  a  very  } 
useful  book  of  an  exceptionally  scientific  character." 
— Solicitor^  youmai. 

**  The  subject  and  the  work  are  both  very  good. 

'  The  former  is  well  chosen,  new,  and  interesting ; 

the   latter  has  the  quality  which  always  dlstui- 

guishes  original  research  from  borrowed  labours." 

— AmericoH  Law  Rev'ctu. 

"  We  are  happy  to  welcome  his(Mr.  May's)  work 
as  an  addition  to  the,  we  regret  to  say,  brief  cata- 
logue of  law  books  conscientiously  executed.  We 
can  corroborate  his  own  description  of  his  labours^ 
'  that  no  pains  have  been  spared  to  make  the  book 
as  concise  and  practical  as  possible,  \rithout  doing 
so  at  the  expense  of  perspicuity,  or  by  the  omission 


"In  conclosion»  we  can  heartily  recommend  this 
book  to  our  readers,  not  only  to  those  who  are  in 
large  practice,  and  who  merely  want  a  classified 
list  of  cases,  but  to  those  who  have  both  the  desire 
and  the  leisure  to  enter  upon  a  systematic  study  of 
our  \kv"— Solicitors*  Journal. 

"As  Mr.  Worthington  points  out,  since  Mr.  May 
wrote,  the  'Bills  of  Sale  Acts'  of  1878  and  x88s 
have  been  passed ;  the  '  Married  Women's  Property 
Act,  x883 '  (making  settlements  by  married  women 
void  as  against  creditors  in  cases  in  which  similar 
settlements  by  a  man  would  be  void),  and  the 
'  Bankruptcy  Act,  iB8^'  These  Acts  and  the  deci- 
sions upon  tnem  have  been  handled  by  Mr.  Worth- 
ington in  a  manner  which  shews  that  he  is  master 
of  his  subject,  and  not  a  slavish  copyist  of  sections 
and  head-notes,  which  is  a  vicious  propensity  of 
many  modem  compilers  of  text-books.  His  Table 
of  dases  (with  reference  to  all  the  reports),  is 
admirable,  and  his  Index  most  exhaustive."— 2,atv 
Times.  ... 

"The  results  of  the  authorities  appear  to  be 
inven  well  and  tersely,  and  the  treatise  will  we 
think  be  found  a  convenient  and  trustworthy  book 
of  reference."— Zaw  Journal,  I   of  any  important  points.* "— Z«tv  Timts, 
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In  one  volume,  8vo^  price  25^.,  cloth,        ' 

AN   ESSAY  ON 

THE  RIGHTS  OF  THE  CROWN 

AND  THE  PRIVILEGES  OF  THE  SUBJECT 

IN   THE   SEA   SHORES   OF  THE    REALM. 
By    ROBERT    GREAM    HALL, 

OP  Lincoln's  inn,  barrister-at-law. 

SECOND    EDITION, 

Revised  and  Corrected,  together  with  extensive  Annotations,  and 
References  to  the  later  Authorities  in  England,  Scotland, 

Ireland,  and  the  United  States, 

By  RICHARD  LOVELAND  LOVELAND, 

OF  THE  INNER  TEMPLE,    BARRISTBR«AT-LAW. 


"THift  is  an  interesting  and  valuable  book.  It 
treats  of  one  of  those  obscure  branches  of  the  taw 
which  there  is  no  great  inducement  for  a  legal 
writer  to  take  upt.  .  .  .  .  Mr.  Hall,  whose  first 
edition  was  Usued  in  1830,  was  a  writer  of  consider- 
able ^wer  and  method.  Mr.  Loveland's  editing 
reflects  the  valuable  qualities  of  the  '  Essay '  itseli. 
He  has  done  bis  work  without  pretension,  out  in  a 
solid  and  efficient  manner.  The  '  Summary  of  Con- 
tents' gives  an  admirable  epitome  of  we  chief 
points  discussed  in  the  *  Essay,'  and  indeed,  in 
!K>me  twenty  propositions,  supplies  a  useful  outline 
of  the  whole  law.  Recent  cases  are  noted  at  the 
foot  of  each  l»ge  with  great  care  and  accuracy, 
while  an  Appendix  contains  much  valuable  matter; 
including  Lord  Hale's  treatise  De  Jure  Maris^ 
about  which  there  has  been  so  much  controversy, 
and  Serjeant  Merewether's  learned  argument  on 
thc^ghts  in  the  river  Thames.  The  book  will,  we 
think,  take  hs  place  as  the  modem  authority  ^o  the 
iBubject." — Law  youmaJ. 

"The  treatise,  as  Qridnailyf)ubl|«hed,  was  one  of 
considerable  value,  and  has  eVer  siAce  befcn  quoted 
as  a  standard  authority.  But  as  time  passed,  and 
cases  accumulated,  Its  value  diminished,  as  it  was 


necessary  to  surolexnent  it  so  lai^ly  by  reference 
to  cases  since  decided.  A  tempting  opportiuky 
was,  therefore,  offered  to  a«  intelligent  editor  co 
supply  this  defect  in  the  work,  and  Mr.  Loveland 
has  seiced  it,  and  proved  his  capacity  in  a  very 
marked  manner.  As  very  good  specimens  of  anno- 
tation, showing  clpar  judgment  in  selection,  we  may 
refer  to  the  subject  of  alluvion  at  page  109,  and  the 
rights  of  fishery  at  page  50.  At  tbc  latter  place  be 
begins  his  notes  by  stating  under  what  expreaskitis 
a  'several  fishery  'has  been  held  to  pass,  proceed- 
ing subsequently  to  the  evidence  which  is  sufficient 
to  support  a  claim  to  ownership  of  a  fishnery.  The 
important  question  under  what  circnnuitaoces 
pn^rty  can  be  acquired  in  the  soil  between  high 
and  low  water  mark  is  lucidly  discussed  at  page  77, 
whilst  at  page  8z  we  find  a  pregnant  note  on  the 
property  of  a  grantee  of  wreck  in  goods  stranded 
withhi  his  iiberty. 

*'We  thTokwe  can  bromiae  Hr.  Loveland  the 
reward  for  which  alone  ne  says  he  looks — ^rhat  this 
edition  qf  Hair*  Essay  wiQ  pvpve  a  most  decided 
aisistancfe  to  those  engaged  in  Cases  relating  to  the 
foreshores  of  the  country. "-«-Zau/  Times, 


"  The  entire  book  is  masterly.*^ — Albany  Law  Journal. 


In  one  volume,  8vo,  price  I2f.,  cloth, 
A  TREATISE  ON  THE  LAW  RELATING  TO  THE 

POLLUTION  AND  OBSTRUCTION  OF  WATER  COURSES ; 

Together  with  a  Brief  Summary  of  the  Various  Sources  of  Rh'^rs 

Pollution. 

By  CLEMENT   HIGGINS,   M.A.,  F.C.S., 

OF  THE  INNER  TEMPLE,  BARRISTER-AT-LAW. 


"As  a  compendium  of  the  law  upon  a  special 
and  r.ilher  intricate  subject,  this  treatise  cannot 
but  prove  of  great  practical  valucj  and  more 
especially  to  those  who  have  to  advise  upon  the 
institution  of  proceedings  under  the  Rivers  Pollu- 
tion Prevention  Act,  1876,  or  to  adjudicate  upon 
those  proceedings  when  brought."  —  Irish  Law 
Times. 

"We  can  recommend  Mr.  Higrgins' Manual  as 
the  best  guide  we  po«ises«!." — Pnhtic  Health. 

*'  County  Court  Judges,  Sanitary  Authorities, 
and  Ripiarian  Owners  will  find  in  Mr.  Higgins 
Treatise  a  valuable  aid  in  obtaining  a  clear  notion 
of  the  Iaw  on  the  Subject.  Mr.  Higgins  has 
accomplished  a  work  for  which  he  will  readily  be 
reco>Tnised  as  having  special  fitness,  on  account  of 


his  practical  acquaintance  both  with  the  scioitific 
and  the  legal  aspects  of  his  subject." — L«fw  Maga^ 
zine  and  Keviciu. 

"The  volume  is  very  carefully  arranged  through- 
out, and  will  prove  of  great  utility  both  to  miners 
and  to  owners  of  land  on  the  bauiks  of  rivers." — 
The  Mining  youmal. 

^ "  Mr.  Higgins  writes  tersely  and  dearly,  while 
his  facts  are  so  well  arranged  that  it  is  a  pleasure 
to  refer  to  his  book  for  information  ;  and  altogether 
the  work  is  one  which  will  be  found  very  useful  by 
all  interested  in  the  subject  to  which  it  relates." — 
Engineer. 

A  compact  and  convenient  mantial  of  the  law 
on  the  subject  to  which  it  relates." — Spacit»rt' 
Journal. 
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In  8yo,  Fourth  Edition,  price  25s.,  cloth, 

MAYNE'S     TREATISE 

ON 

THE    LAW   OF    DAMAGES. 

FOURTH    EDITION. 

BY 

J,  O  H  N      D.      M  A  Y  N  E, 

OF  THB  INNBR  TEMPLE^  BARRISTBR-AT-LAW ; 
♦  AND 

LUMLEY     SMITH, 

OF  THE  INNEK  TEMPLE,  Q.C 


"  Few  books  have  been  better  Jcept  up  to  the  current  law  than  this  treatise.  The  earlier  part 
of  the  book  was  remodelled  in  the  last  edition,  and  in  the  present  edition  the  chapter  on 
Penalties  and  Liquidated  Damages  has  been  re-written,  no  doubt  in  consequence  of,  or  with 
regard  to,  the  elaborate  and  exhaustive  judgment  of  the  late  Master  of  the  Rolls  in  Wallis  v. 
Smith  (31  W.  K.  314  ;  L.  R.  21  Ch.  D.  243).  The  treatment  of  the  subject  by  the  authors  is 
admirably  clear  and  concise.  Upon  the  point  involved  in  Wallis  v.  Smith  they  say  '  The 
result  is  that  an  agreement  with  various  covenants  of  different  importance  is  not  to  be  governed 
by  any  inflexible  rule  peculiar  to  itself,  but  is  to  be  dealt  with  as  coming  under  the  general  rule, 
that  the  intention  of  the  ]>arties  themselves  is  to  be  considered.  If  they  h^ve  said  that  in  the 
case  of  any  breach  a  fixed  sum  is  to  be  paid,  thou  they  will  be  kept  to  their  agreement,  unless 
it  would  lead  to  such  an  absurdity  or  injustice  that  it  must  be  assumed  that  they  did  not  mean 
what  they  said.'  This  is  a  very  fair  summary  of  the  judgments  in  Wallis  v.  Smith,  especially 
of  that  of  Lord  Justice  Cotton  ;  and  it  supplies  the  nearest  approach  which  can  be  given  at 
present  to  a  rule  for  practical  guidance.  W9  can  heartUy  commend  this  as  &  carefully  editqd 
edition  of  a  thot-oughly  good  book." — Solicitors'  Journal, 

'*Thc  editors  have,  with  their  well-known  care,  eliminated  much  obsolete  matter,  and  revised 
and  corrected  the  text  in  accordance  with  the  recent  changes  in  procedure  and  legislation.  The 
chapter  on  penalties  and  liquidated  damages  has  Iseen  to  a  great  extent  re-wHtten.  and  a  new 
chapter  has  been  added  on  breach  of  statutory  obligations.  As  of  former  editions  of  this  valua- 
ble work,  we  can  but  speak  of  U  with  strong  commendation  as  a  most  reliable  authority  on  a 
very  important  branch  of  our  law— the  Right  to  Damages  as  the  result  of  an  Action  at  Law." 
— LawJoumaL 

**  During  the  tiaenfy'tv/oycartwhi^h  have  ikipsed  since  the  ffulHicnticn  tfthii  TVill^kncwn 
work,  its  reputation  has  been  steadily  groiuingy  and  it  has  long  sifue  become  the  recognised 
authoiiiy  on  the  important  subject  ofvthich  it  treats" — Law  Magazine  and  Review. 


"  This  edition  of  what  haft  becoixM  a  standard 
work  has  the  advantage  of  appearing  under  the 
supervision  of  the  original  author  as  well  as  of 
Mr.  Lumley  Smith,  the  editor  of  the  second  edition. 
The  result  is  most  satisfactory.  ^  Mr.  Lumley 
Smith's  edition  was  ably  and  conscientiously  pre- 
pared, and  we  ore  glad  to  find  that  the  reader  fttill 
enjoys  the  benefit  of  his  accuracy  and  learning. 
At  the  same  time  the  book  has  doubtless  been 
improved  by  the  reappearance  of  its  author  as  co- 
editor.  The  earlier  part,  indeed,  has  been  to  a 
considerable  extent  entirely  rewritten.  ^ 

"  Mr.  Mayne's  remarks  on  damages  in  actions  of 
tort  are  brief.  We  agree  with  him  that  in  such 
actions  the  courts  are  governed  by  far  looser  princi- 
ples than  in  contracts;  indeed,  sometimes  it  is 
impossible  to  say  they  are  governed  by  any  princi- 
ples at  all.  In  actions  for  injuries  to  the  person  or 
repubxtion,  for  example,  a  judge  caiinot  do  more 
than  give  a  general  direction  to  the  jury  to  give 


what  the  facts  proved  in  their  judgment  required. 
And,  according  to  the  better  opinion,  they  may  give 
damages  '  for  example's  sake,'  and  mulct  a  rich 
man  more  heavily  than  a  poor  one.  In  actions  for 
injuries  to  property,  however,  'vindictive'  or 
•exemplary*  damages  cannot,  except  in  very  rare 
cases,  be  awarded,  out  most  be  limited,  as  in  con- 
tract, to  the  actual  harm  sustained. 

"  It  is  needless  to  comment  upon  the  arrangement 
of  the  subjects  in  this  edition,  in  which  no  alteration 
has  been  made,  llie  editors  modestly  express  a 
hope  that  all  the  English  as  well  as  the  principal 
Irish  decisions  up  to  the  date  have  been  mdnded, 
and  we  believe  from  our  own  examination  that  the 
hope  is  well  founded.  We  may  regret  that,  warned 
by  the  erowing  bulk  of  the  book,  the  editors  have 
not  included  any  fresh  American  cases,  but  we  feel 
that  the  omission  was  unavoidable.  We  should  add 
that  the  whole  work  has  been  thorou^ly  revised. "~- 
Solicitors^  Jmrnal, 


••  This  text-book  is  so  well  known,  not  only  as  the  highest  authority  on  the  subject  treated 
of,  but  as  one  of  the  best  text-books  ever  written,  that  it  would  be  idle  for  us  to  speak  of  it 
in  the  words  of  commendation  that  it  deserves.  It  is  a  work  that  no  practising  lawyer  can 
do  without,"-^CfMKDK  Law  Journal. 
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In  crown  8vO|  price  dr.,  cloth, 

THE    LAW    RELATING    TO    CLUBS. 

By  JOHN  WERTHEIMER, 

SASRISTin-AT-LAW,  OP  THB  MIDDLB  TEMPLE,  AND  NOITREXM  ClKCt'IT. 


"  A  convenient  handbook,  drawn  up  with  great 
judgment  and  perspicuity." — Morning  Pott. 

"  Both  useful  and  interesting  to  those  irtterested 
in  club  management." — Lava  Timet. 

"  Mr.  Wertheimer's  history  of  the  cises  is  com- 
plete and  well  9XXKagtA*'—-Sahtrday  Rozntto. 


"  This  is  a  Tery  neat  littk  boolc  oa  aa 
tttlyecL  The  law  is  accurately  and  well  cxprck.^.. 
— /,aw  yottmal, 

"  This  is  a  very  handy^  and  complete  Iktle  ^j-- 
This  excellent  little  treatise  should  lie  on  the  -.^. 
of  every  dub."— ^««w/  Conrt. 


In  8vo,  price  zr.,  sewed, 

TABLE  of  the  FOBEIGN  MEROAHTILE  LAWS  and  CODES 

in  Force  in  the  Principal  States  of  EUROPE  and  AMERICA.  By  Charlt: 
Lyon -Caen,  Professeur  agr^^  k  la  Faculty  de  Droit  de  Paris ;  Professeur  x 
TEcole  libre  des  Sciences  politiques.  Tnthslated  by  Napoleon  Ajlcix>. 
Solicitor,  Paris. 

In  one  volume,  demy  8vo,  price  lox.  6</.,  cloth, 

PRINCIPLES  OF  THE  LAW  OF  STOPPAGE  IN  TRANSITU. 

RETENTION,  and  DELIVERY.  By  John  Houston,  of  the  Middle  Temf  k, 
Barrister-at-Law. 

*'  We  have  no  hesitation  in  saying  that  we  think   I    to  the  lihraiy  of  either  the  merchant  or  the  lawrrr. 
Mr.  Houston's  book  will  be  a  very  usefnl  accession    |    — SoHcitorr  yonmai. 

Just  published,  in  8vo,  price  lOr.,  cloth, 

THE  TRIAL  OF  ADELAIDE    BARTLETT    FOR 

MURDER ;  Complete  and  Revised  Report.  Edited  by  Edwa&d  Heal,  B.A., 
of  the  Middle  Temple,  Barrister-at-Law.  With  a  Preface  by  Edward  Claake, 
Q.C,  M.P. 

In  8yo,  price  lor.  6^.,  cloth, 
A   REPORT   OF   THE   CASE   OF 

THE  QUEEN  v.  GURNEY  AND  OTHERS, 

In  the  Court  of  Queen's  Bench  before  the  Lord  Chief  Justice  Cockburn.  With  u 
Introduction,  containing  a  History  of  the  Case,  and  an  Examination  of  the  Ca5<s 
at  Law  and  Equity  applicable  to  it  ;  or  Illustrating  the  Doctrins  OF  Com- 
mercial Fraud.     By  W.  F.  Finlason,  Barrister-at-Law. 


In  royal  8vo,  price  lOf.  6</.,  cloth, 


THE  PRACTICE  OF  EQUITY  BT  WAT  OF  REYITOR  ASD  SUPPLEIERT. 


With  Forms  of  Orders  and  Appendix  of  Bills.     By  LoFTUS  Leigh  Pemberton, 
of  the  Chancery  Registrar's  Office. 

"  Mr.  Pemberton  has,  with  great  care,  brought 
together  and  classified  all  these  conflicting  cases, 
and  has,  as  far  as  may  be,  deduced  principles  which 


will  probably  be  applied  to  future 
citori  Journal, 


%t- 


In  8vo,  price  5^.,  cloth, 

THE    LAW    OF    PRIORITY,      a  Concise  View  of 

THB  Law  relating  to  Priority  of  Incumbrances  and  of  other  Rights 
IN  Property.     By  W.  G.  Robinson,  M.A.,  Barrister-at-Law. 

"  Mr.  Robinson's  book  ma^^  be  recommended  to   I    tioner  with  a  asefol  supplement  to  larger  and  more 
the  advanced  student,  and  will  furnish  the  practi-    j    complete  yiQtk%."—Soii*-itort*  Jommml, 
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In  8vo,  price  6j.  6^.,  cloth, 

THE  ANNUAL   DIGEST    OF    MERCANTILE 
CASES    FOR   THE   YEAR   1886. 

Being  a  Digest  of  the  Decisions  of  the  English,  Scotch  and  Irish  Courts 

ON  Matters  Relating  to  Commerce. 

By  JAMES  A.  DUNCAN,  M.A.,  LL.B.,  Trin.  ColL,  Camb., 

AND   OP  THE  INNER  TEMPLE,    BARRISTER'AT-LAW. 

book  to  men  of  business  and  to  members  of  the 
\cg9X\enSta&\<M.**^—LivtrpoolM«rcury, 

"A  work  of  such  handy  rtfcrence,  well  indexed, 
and  contaming  the  essence  of  a  year's  decisions, 
will  be  found  a  valuable  addition  to  office  libraries." 
— Livtrpool  Daily  Pott. 

•»*   The  Annual  Digest  of  Mercantile  Cases^for  1885,  can  also  be  had,  price  6j.,  chth. 

Third  Edition,  in  crown  8vo,  price  lOj.,  cloth, 

THE  LAW  AND  PRACTICE  OF  ELECTION  PETITIONS, 

With  an  Appendix  containing  the  Parliamentary  Elections  Acts,   the    Corrupt  and 
Illegal  Practices  Prevention  Acts,  the  General  Rules  of  Procedure  made  by  the    | 
Election  Judges  in  England,  Scotland,  and  Ireland,   Forms  of  Petitions,  &c. 
Third  Edition.   By  Henry  Hardcastle,  of  the  Inner  Temple,  Barrister-at-LAw. 


We  hope  the  present  Issue  may  be  the  first  of  a 
series  which  will  naturally  increase  in  value  with 
the  progress  of  time." — Saturday  Hgzrutu. 

"  There  can  only  be  one  of^nion,  and  that  a  very 
decided  one  indeed,  in  favour  of  the  value  of  this 


i( 


Mr.  Hardcastle  gives  us  an  original  treatise 
with  foot-notes,  and  he  has  evidently  taken  very 
considerable  pains  to  make  his  work  a  reliable 


fuide.       We    can    thoroughly   recomhiend    Mr. 
lardcastle's  book  as  a  concise  manual  on  the  law 
and  practice  of  election  petitions." — Law  Times. 


Now  ready,  Vols.  I.,  II.,  &  III.,  price  73X. ;  and  Vol.  IV.,  Pts.  I.  II.  &  III.,  price  lOj. 

REPORTS    OF    THE    DECISIONS    OF    THE 

JUDGES  FOR  THE  TRIAL  OF  ELECTION  PETITIONS 

IN    ENGLAND    AND    IRELAND. 

PURSUANT    TO    THE   PARLIAMENTARY  ELECTIONS   ACT,    x868. 

By  EDWARD  LOUGHLIN  O^MALLEY  and  HENRY  HARDCASTLE. 

*,*   Vol.  IV.  Pari  II L  is  Edited  by].  S.  Sandars  0/ Lincoln's  Inn,  Barrister-at-Law. 


In  8vo,  price  12s.,  cloth, 

THE    LAW    OF    FIXTURES, 

IN  THE  PRINCIPAL  RELATION  OP 

LANDLORD      AND      TENANT, 

AND  IJI  ALL  OTHER  OR  GENERAL  RELATIONS. 

FOURTH  EDITION 
By   ARCHIBALD    BROWN,   M.A.  Edin.  and  Oxon.,  and  B.C.L.  Oxon., 

OF  THE  MIDDLE  TEMPLE,    BAEXISTER-AT-LAW. 


*•  A  new  chapter  has  been  added  with  reference 
to  the  Law  of  Ecclesiastical  Fixtures  and  Dilapida* 
tions.    The  book  is  worthy  of  the  success  it  has 


achieved."— Z.aw  Tinus. 

'I  The  treatise  is  commendable  -as  well  for  origi- 
nality as  for  Uooriousness."->Z,<mf  Journal, 
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SIR  BARTHOLOMEW  SHOWER'S  PARLIAMENTARY  CASE& 


In  8vo,  1876,  price  4/.  41.,  best  calf  binding, 

SHOWER'S  CASES  IN  PARLIAMENT 

RESOLVED  AND  ADJUDGED  UPON  PETITIONS  6*  WRITS  OF  ERROR. 

FOURTH    EDITION.     , 
CONTAINING  ADDITIONAL  CASES   NOT  HITHERTO   REPORTED. 

REVISED  AND   EDITED  BY 

RICHARD  LOVELAND  LOVELAND, 

of  tub  inner  temple,  barrister-at-law  ;  editor  of  "  kklvkc's  csown  cases.''  axcd 
"  hall's  essay  on  the  rights  of  tub  crown  in  tub  SEA&HOKK." 

**  Messrs.  Stevens  &  Haynes,  the  successful  publishers  of  the  Reprints  of  Belicwe, 
Cooke,  Cunningham,  Brookes's  New  Cases,  Choyce  Cases  in  Chancery,  William  Kci)"!*;:; 
*and  Kelyng's  Crown  Cases,  determined  to  issue  a  new  or  fourth  Edition  of  Shower's  Olj-ss 
in  Parliament. 

**  The  volume,  although  beautifully  printed  on  old-fashioned  Paper,  in  old-fashiorn.  \ 
type,  instead  of  being  in  the  quarto,  is  in  the  more  convenient  octavo  form,  and  contalr.; 
several  additional  cases  not  to  be  found  in  any  of  the  previous  editions  of  the  work. 

**  These  are  all  cases  of  importance,  worthy  of  being  ushered  into  the  light  of  li; 
world  by  enterprising  publishers. 

"Shower's  Cases  are  models  for  reporters,  even  in  our  day.  The  statements  of  !^v. 
case,  the  arguments  of  counsel,  and  the  opinions  of  the  Judges,  are  all  clearly  and  ably  gi^  «i. 

**  This  new  edition  with  an  old  face  of  these  valuable  reports,  under  the  able  cdiior-h: 
of  R.  L.  Loveland,  Esq.,  should,  in  the  language  of  the  advertisement,  *be  welcomed  Lj 
the  profession,  as  well  as  enable  the  custodians  of  pul;>lic  libraries  to  complete  or  add  u 
their  series  of  English  Law  Reports.' " — Canada  Lam  youmal. 

BELLEWE'S    CASES,    T.    RICHARD   II. 
In  8vo,  1869,  price  3/.  3^.,  bound  in  calf  antique, 

LES  ANS  DU  ROY  RICHARD  LE  SECOND. 

Collect'  cnserabr  hors  Ics   abridgments    de    Statham,   Fitiherbert  et   Brooke.       Per 

Richard  Bellewe,  de  Lmcolns  Inne.     1585.     Reprinted  from    the  Or^in-I 

Edition. 

hiffhly  creditable  to  the  spirit  and  enterprise  cf 
pnvate  publishers.  The  work  is  an  iaiporuuit  In  i 
in  our  legal  history ;  there  arc  no  year  bo<^s  of  l^c 
reign  of  Richard  11.,  and  Bellewe  supplied  iheoci. 
substitute  by  carefully  extracting  and  collecting  ^' 
the  cases  he  could  find,  and  he  did  it  in  the  c  .^ 
convenient  form — that  of  alphabetical  arraniJicr.its: 
tn  the  order  of  subjects,  so  that  the  wori  is  a  ci.c-^ 
as  well  as  a  book  of  law  reports.  It  is  in  tart  x 
collection  of  cases  of  the  reign  of  Richard  II.. 
arranged  according  to  their  subjects  in  alphafc^tsr: . 
order.  It  is  therefore  one  of  the  most  intell:.ri-  ' 
and  interesting  legal  niamorials  of  the  Huic^ 
Ages." — Law  Timet, 


"  No  public  library  in  the  world,  where  English 
law  finds  a  place,  should  be  without  a  copy  of  this 
edition  of  Bellewe." — Canada  Law  JournaL 

"We  have  here  ^/aC'simiU  edition  of  Bellewe, 
and  it  is  really  the  most  beautiful  and  admirable 
reprint  that  has  appeared  at  any  time.  It  is  a 
perfect  ^em  of  antique  printing,  and  forms  a  most 
mterestmg  monument  of  our  early  legal  history. 
It  belongs  to  the  same  class  of  works  as  the  Year 
Book  of  Edward  I.  and  other  similar  works  which 
have  been  printed  in  our  own  time  under  the 
auspices  of  the  Master  of  the  Rolls ;  but  is  far 
superior  to  any  of  them,   and  is  in  this  respect 


CUNNINGHAM'S     REPORTS. 

X  In  8vo,  1 87 1,  price  3/.  3j.,  calf  antique, 

Cunninc.ham's  (T.)  Reports  in  K.  B.,  7  to  10  Geo.  II.;  to  \vhich  is  prefixed  a  ProposaJ 
for  rendering  the  Laws  of  England  clear  and  certain,  humbly  offered  to  the 
Consideration  of  both  Houses  of  Parliament.  Third  edition,  with  nnmerouj 
Corrections.     By  Thomas  Townsend  Bucknill,  Barrister-at-Law. 

"The  instructive  chapter  which  precedes  the 
cases,  entitled  *  A  proposal  for  rendenng  the  Laws 
of  Kngland  clear  and  certain,' gives  the  volume  a 
dcKrec  of  peculiar  interest,  indejjcndcnt  of  the  vnliie 
of  many  of  the  reported  cases.  That  chapter  begins 
with  words  which  ought,  for  the  information  of 
every  people,  to  be  printed  in  letters  of  gold.  They 
arc  as    follows:  'Nothing  conduces  more  to  the 


peace  and  prosperity  of  every  nation  than  p"«.-»i 
laws  and  the  due  execution  of  them.*  The  hL^ivO* 
of  the  civil  law  is  then  rapidly  traced.  Net:  a 
history  is  given  of  English  Reporters,  begixir.-n^ 
with  the  rej)orters  of  the  Year  Books  from  i  Eciw 
III.  to  13  Hen.  VIII. — being  near  aoo  years—  arJ 
afterwards  to  the  time  of  the  author.** — Catxsa 
Law  ycumai. 
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<gitebrtt0  txCt  "gfic^xax:  ^txxts^  of  ^ipxMa  oi  iht  e^trlg  ^f^oxUxtf. 
CHOYCB    CASES    IN    CHANCERY. 


In  8vO|  1870,  price  2/.  2x.,  calf  antique, 

THE  PRAOTIOE  OF  THE  HIGH  COURT  OF  CHAmJERT. 

With  the  Nature  of  the  several  Offices  belonging  to  that  Court.    And  the  Reports  of 
many  Cases  wherein  Relief  hath  been  there  had,^and  where  denyed. 

''  Thb  vplume,  in  paper,  type,  and  binding  (like  ^  Bellewe's  Cases  ")  is  a  fac-simile  of  the  antique  edittoo. 
All  who  buy  the  one  should  buy  the  other.'  -^-CoModa  Law  yournal.. 

In  8vo,  1872,  price  3/.  31.,  calf  antique, 

SIR  G.   COOKE'S  COMMON  PLEAS  REPORTS 

IN   THE  REIGNS  OF  QUEEN  ANNE,  AND  KINGS  GEORGE    I.   and  II. 

The  Third    Edition,  with  Additional  Cases  and  References  contained  in  the  Notes 

taken  from  L.  C.  J.  Eyre's  MSS.  by  Mr.  Justice  Nares,  edited  by  Thomas 

TowNSEND  BucKNiLL,  of  the  Inner  Temple,  Barrister-at-Law. 

an  old  volume  of  Reoorts  may  be  produced  by  these 
modem  publishers,  whose  good  taste  is  only  equalled 
by  their  enterprise." — Canada  Law  yournai. 


"  Law  books  never  can  die  or  remain  long  dead 
<^>  long  as  Stevens  and  Haynes  are  wiUine  to  con- 
tinue them  or  revive  them  when  dead.  It  is  cer- 
tainly surprising  to  see  with  what  facial  accuracy 


BROOKE'S  NEW  CASES  WITH  MARCH'S  TRANSLATION. 

In  8vo,  1873,  price  4/.  4;.,  calf  antique, 

Brcx>ke*s  (Sir  Robert)  New  Cases  id  the  time  of  Henry  VIII.,  Edward  VI.,  and 
Queen  Mary,  collected  out  of  Brooke's  Abridgement,  and  arranged  under  years, 
with  a  table,  tc^ether  with  March's  (John)  Translation  ^Brooke's  New  Cases 
in  the  time  of  Henry  VIII.,  Edward  VI.,  and  Queen  Mary,  collected  out  of 
Brooke's  Abridgement,  and  reduced  alphabetically  under  their  proper  head^  and 
titles,  with  a  ,table  of  the  principal  matters.    In  one  handsome  volume.   8vo.  1873. 

"  Both  the  original  and  the  translation  having 


long  been  very  scarce,  and  the  mispaging  and  other 
errors  in  March's  translation  making  a  new  and 
corrected    edition    peculiarly    desirsu)le,    Messrs. 


Stevens  and  Haynes  have  reprinted  the  two  books 
in  one  volume,  unifonn  with  the  preceding  volumes 
of  the  series  of  Early  Reports."--C<MW<i«  Lafiu 
yournal. 


KELYNGE'S  (W.)   REPORTS. 

In  8vo,  1873,  price  4/.  4f.,  calf  antique, 

Kelynge's  (William)  ReporU  of  Cases  in  Chancery,  the  King's  Bench,  &c.,  from  the 
3rd  to  the  9th  year  of  his  late  Majesty  King  George  II.,  during  which  time  Lord 
Kin^  was  Chancellor,  and  the  Lords  Rajrmond  and  Hardwicke  were  Chief 
Justices  of  England.  To  which  are  added,  seventy  New  Cases  not  in  the  First 
Edition.     Third  Edition^    In  one  handsome  volume,     8vo.  1873. 

KELYNG'S  (SIR  JOHN)  CROWN  CASES. 

In  8vo,  1873,  price  4/.  45.,  calf  antique, 

Kelyng's  (Sir  J.)  Reports  of  Divers  Cases  in  Pleas  of  the  Crown  in  the  Reign  of  King 
Charles  II.,  with  Directions  to  Justices  of  the  Peace,  and  others ;  to  which  ace 
added,  Three  Modern  Cases,  viz.,  Armstrong  and  Lisle,  the  King  and  Plummer, 
the  Queen  and  Mawgridge.  Third  Edition,  amtaining  several  additional  Cases 
never  before  printed,  together  with  a  Treatise  upon  the  Law  and  Proceed- 
ings IN  Cases  of  High  Treason,  first  published,  in  1793.  The  whole  carefully 
revised  and  edited  by  Richard  Lov eland  Loveland,  of  the  Inner  Temple, 
Barrister-at>Law. 


"We  look  upon  this  volume  as  one  of  the  most 
important  and  valuable  of  the  unique  reprints  of 
Messrs.  Stevens  and  Haynes.  Little  do  we  know 
uf  the  mines  of  legal  vrealth  that  lie  buried  in  the 
old  law  books.  But  a  careful  examination,  either  of 
the  reports  or  of  the  treatue  embodied  in  the  volume 
now  before  us,  will  give  the  reader  some  idea  of  the 


goodservice  rendered  by  Messrs.  StevensandHaynes 

to  the  profession.  .  .  .  Should  occasion  arise  the 
Crown  prosecutor,  as  well  as  counsel  for  the  prisoner, 
will  find  in  this  voltune  a  complete  xfode  mecum  of 
the  law  of  high  treason  and  proceedings  in  relation 
thtnto."— Canada  Law  y^xmal. 
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In  one  volume,  8vo,  price  25J.,  cloth,    * 

A    CONCISE     TREATISE    ON 

PRIVATE  INTERNATIONAL  JURISPRUDENCE. 

BASED  O.V  THE  DECISIONS  IN  THE  ENGLISH  COURTS. 

By  JOHN  ALDERSON   FOOTE, 

OF  Lincoln's  inn,  barrister- at-law  ;  chancellor's  legal  medallist  and  senior  whewell  schola* 

OF  international  law,  CAMBRIDGE  UNIVERSITY,  1873  ;  SENIOR  STUDENT  IN  JUKISf'RL'I>CNCK 
AND  ROMAN  LAW,  INNS  OF  COURT  EXAMINATION,  HILARY  TERM,  1874. 


"This  work  seems  to  us  likely  to  prove  of  considerable  use  to  all  English  lawyers  who  have  to  dead  with 
questions  of  private  international  law.  Since  the  publication  of  Mr.  West  lake's  vol  uaUe  treatise,  tueiiiy 
years  ago,  the  judicial  decisions  of  English  courts  bearing  upon  different  parts  of  ihk  subject  hare  great  y 
increased  in  number,  and  it  is  full  time  that  these  decisions  should  be  examined,  and  that  the  cooclusiar^ 
to  be  deduced  from  them  should  be  systematically  set  forth  in  a  treatise.  Moreover,  Mr.  Foo&e  has  docc 
this  well." — Solicitors'  Journal.  ' 

*'  Mr.  Foote  has  done  his  work  very  well,  and  the  book  will  he  useful  to  all  who  have  to  deal  with  tie 
class  of  cases  in  which  English  law  alone  is  not  sufficient  to  settle  the  <\Mtsi\on" -Saturday  Revie», 
March  8,  1879. 

•'The  author's  object  has  been  to  reduce  into  order  the  mass  of  materials  already  accumulated  in  t}je 
shape  of  explanation  and  actual  decision  on  the  interesting  matter  of  which  he  treats  ;  and  to  constrttt  a 
framework  of  private  international  law,  not  from  the  dicta  of  jurists  so  much  as  from  judicial  dccisi-^M  :3 
English  Courts  which  have  superseded  them.  And  it  is  here,  in  compiling  and  arranging  in  a  coiad'Te 
form  this  valuable  material,  that  Mr.  Foote's  wide  range  of  knowledge  and  legal  acumen  bear  such  gootl 
fruit.  As  a  guide  and  assistant  to  the  student  of  international  law,  the  whole  treatise  will  be  invalciibk : 
while  a  table  of  cases  and  a  general  index  will  enable  him  to  find  what  he  wants  without  trooUe." — 
Standard, 

*'  The  recent  decisions  on  points  of  international  law  (and  there  have  been  a  large  number  since  Westlake's 
publication)  have  been  well  stated.  So  far  as  we  have  observed,  no  case  of  any  importance  has  been 
omitted,  and  the  leading  cases  have  been  fully  analysed.  The  author  does  not  hesitate  to  criticise  th* 
grounds  of  a  decision  when  these  appear  to  him  to  conflict  with  ^he  proper  rule  of  law.     Mv>»c  of  his 

criticisms  seem  to  us  ver>' just On  the  whole,  we  can  recommend  Mr.  Foote's  treatise  as  a  oselul 

addition  to  our  text-books,  and  we  expect  it  will  rapidly  find  its  way  ioto  the  hands  of  practising  lawj-ers." 
—  Tht  youmal  of  yiiris prude  nee  and  Scottish  Law  Magazine. 

"  Mr.  Foote  has  evidently  borne  closely  in  mind  the  needs  of  Students  of  Jurisprudence  as  ^-ell  as  tho<« 
of  the  Practitioners.  For  both,  the  fact  that  his  work  is  almost  entirely  one  of  Case-law  will  commcnJ 
it  as  one  useful  alike  in  Chambers  and  in  Court." — Law  Magazint  and  Review. 

"Mr.  Foote's  book  will  be  useful  to  the  student One  of  the  best  points  of  Mr.  Foote's  book 

is  the  *  Continuous  Summary,'  which  occupies  about  thirty  pages,  and  is  divided  into  four  parts — Pcrsonsj 
Property,  Acts,  and  Procedure.  Mr.  Foote  remarks  that  these  summaries  are  not  in  any  way  intended  is 
an  attempt  at  codification.  However  that  may  be,  they  are  a  digest  which  reflects  high  credit  on  the 
author's  assiduity  and  capacity.  They  are  'meant  merely  to  guide  the  student ;'  but  they  will  do  much 
more  than  guide  him.  They  will  enable  him  to  get  such  a  grasp  of  the  subject  as  will  render  the  readauf; 
of  the  text  easy  and  fruitful." — Latv  Journal.  •  ' 

"This  book  is  well  adapted  to  be  used  both  as  a  text-book  for  students  and  a  book  of  refereiKe  for 
practising  barristers." — Bar  Examination  Journal.  j 

"This  is  a  book  which  supplies  the  want  which  has  long  been  felt  for  a  really  good  modem  treativ  or 
Private  International  Law  adapted  to  the  evcry-day  requirements  of  the  English  Practitioner.  Tbe 
whole  volume,  although  designed  for  the  use  of  the  practitioner,  is  so  moderate  in  size — an  octavo  of  500 
pages  only — and  the  arrangement  and  development  of  the  subject  so  well  conceived  and  executed,  that  i:  ' 
will  amply  repay  perusal  by  those  whose  immediate  object  may  be  not  the  actual  decisions  of  a  knotty  . 
point  but  the  satisfactory  disposal  of  an  examination  paper." — Oxford  and  Cambridge  UndergradHoies 
Journal. 

"  Since  the  publication,  some  twenty  years  ago,  of  Mr.  Wcstlake's  Treatise,  Mr.  Fooie'is  book  is,  in 
our  opinion,  the  best  work  on  private  international  law  which  has  appeared  io  the  English  language.  .  .  . 
I'he  work  is  executed  with  much  ability,  and  will  doubtless  be  found  of  great  value  by  all  persons  who 
have  to  consider  questions  on  private  international  law." — Athemtum. 
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AND 

QUARTERLY  DIGEST  OF  ALL  REPORTED  CASES. 

Prioe  FIVB   SHUjLINOS  eaoh  Number. 


No.  CCXVIII.    (Vol.  I,  No.  I,  of  the  New  Quarterly  Series.)    November,  1875. 
No.  CCXIX.    (Vol.  I,  4th  Series  No.  II.)    February,  1876. 

N,B. — Thisi  two  Numbers  art  out  of  print. 

No.  CCXX.  (Vol.  1,  4th  Scries  No.  III.)  For  May,  1876. 

No.  CCXXI.  (Vol.  I,  4th  Series  No.  IV.)  For  August,  1876. 


Nos.  CCXXII.  to  CCXLI.  (Vol.  3. 4th  Series„to  Vol.  6,  4th  Series,  Nos.  V.  to  XXIV.), 

November,  1876,  to  August,  1 88 1. 


Nos.  CCXLII.  to  CCXLV.  (Vol.  7,  4th  Series  Nos.  XXV.  to  XXVUL), 

November,  1 88 1,  to  August,  1882. 


Nos.  CCXLVI.  to  CCXLIX.  (Vol.  8,  4th  Series  Nos.  XXIX.  to  XXXII.), 

November,  1882,  to  August,  1883. 


No.  CCL.  to  CCLIII.  (Vol.  9,  4th  Series  Nos.  XXXIII.  to  XXXVI.), 

November,  1883,  to  August,  1884. 


No.  CCLIV.  to  CCLVII.  (Vol.  9,  4th  Series,  No.  XXXVII.  to  XL.), 

November,  1884,  to  August,  1885. 


No.  CCLVIII.  to  CCLXI.  (Vol  X.,  4th  Series  Nos.  XLI.  to  XLFV), 

November,  1885,  to  August,  1886. 


No.  CCLXII.  to  CCLXV.  (Vol.  XI.,  4th  Series,  Nos.  XLV.  to  XLVIIL), 

November,  1886,  to  August,  1887. 

An  Annual  Subscription  of  aos.,  paid  In  advance  to  the  Publishers,  will 
secure  the  receipt  of  the  LAW  MAGAZINE,  free  by  post,  within  the 
United  Kingdom,  or  for  248.  to  the  Colonies  and  Abroad. 
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Fourth  Edition,  in  one  vol.,  8vo, 

A  TREATISE  ON  HINDU  LAW  AND  USAGE. 

By  John  D.  Maywe,  of  the  Inner  Temple,  Barrister-at-Law,  Author  of  "A  Treatise  ac 

Damages,"  &c. 

"A  new  wofk  from  the  pen  of  so  established  an  authority  as  Mr.  Mayne  cannot  ^\ 
to  be  welcome  to  the  legal  profession.  In  his  present  volume  the  late  Offidatii^  Advocate- 
General  at  Madras  has  drawn  upon  the  stores  of  his  long  experience  in  SouUiem  Indiz, 
and  has  produced  a  work  of  value  alike  to  the  prsu:titioner  at  the  Indian  Bar,  or  at  home, 
in  appeal  cases,  and  to  the  scientific  jurist. 

"  To  all  who,  whether  as  practitioners  or  administrators,  or  as  students  «f  the  sdcstce 
of  jurisprudence,  desire  a  thoughtful  and  sup^estive  work  of  reference  on  Hindu  Law 
and  Usage,  we  heartily  recommend  the  carefuFpentsal  of  Mr.  Mayne's  valuable  treatise.^ 
— Law  Magazine  and  Review, 

In  8vo,  1877,  price  isj.,  cloth, 

A    DIGEST    OF    HINDU    LAW. 

AS  ADMINISTERED  IN  THE  COURTS  OF  the  MADRAS  PRESIDENCY. 

ARRANGED  AND  ANNOTATED 
By  H.  S.  CUNNINGHAM,   M.A.,   Advocate-General,  Madras. 

DUTCH     LAW. 


In  2  Vols.,  Royal  8vo,  price  90X.,  cloth, 

VAN  LEEUWEN'S  COMMENTARIES  ON  THE  ROMAN-DUTCH 

LAW.  Revised  and  Edited  with  Notes  in  Two  Volumes  by  C,  W.  Decker, 
Advocate.  Translated  from  the  original  Dutch  by  J.  G.  KoTZfi,  LL.B.,  of  the 
Inner  Temple,  Banrister-at-Law,  and  Chief  Justice  of  the  Transvaal.  With  Fac- 
simile Portrait  of  Decker  from  the  Edition  of  178a 

*^*  Vol.  II.  can  be  had  separately,  price  5Qr. 


Buchanan  (J.),  Reports  of  Cases  decided  in  the  Supreme  Court  of  the  CAPE  OF 
GOOD  HOPE.     1868,  1869,  1870-73,  and  74.     Bound  in  Three  Vols,    Royal  Svo. 

— —  187s,  1876,  1879,  etc. 

Menzies'  (W.),  Reports  of  Cases  decided  in  the  Supreme  Court  of  the  CAPE  OF 
GOOD  HOPE.     Vol.  I.,  Vol.  II.,  Vol.  III. 

Buchanan  (T.)»  Index  and  Digest  of  Cases  decided  in  the  Supreme  Court  of  the  CAPE 
OF  GOOD  HOPE,  reported  by  the  late  Hon.  William  Menzies.  Compiled 
by  James  Buchanan,  Advocate  of  the  Supreme  Court.     In  One  Vol.,  rojral  8rck. 

In  8vo,  1878,  cloth, 

PRECEDENTS    IN    PLEADING:   being  Forms  filed  of  Record  in 

the  Supreme  Court  of  the  Colony  of  the  Cape  of  Good  Hope.  Collected  an-i 
Arranged  by  James  Buchanan. 

In  Crown  8vo,  price  3IJ.  td.^  boards, 

THE    INTRODUCTION    TO    DUTCH    JURISPRUDENCE    OF 

HUGO  GROTIUS,  with  Notes  Jjy  Simon  van  Gnoenwegen  van  der  Made,  and 
References  to  Van  der  Keesel's  Theses  and  Schorer's  Notes.  Translated  by 
A.  F.  S.  Maasdorp,  B.A.,  of  the  Inner  Temple,  Barrister-at-Law. 

In  i2mo,  price  15J.  »/•/,  boards, 

SELECT  THESES  ON  THE  LAWS  OF  HOLLAND  &  ZEELAND. 

Beinfj  a  Commentary  of  Hugo  Grotius*  Introduction  to  Dutch  Jurispradence,  and 
intended  to  supply  certain  defects  therein,  and  to  determine  some  of  the  more 
celebrated  Controversies  on  the  Law  of  Holland.  By  DiONVSiUS  GODEFRIDUS 
-van  der  Kesskl,  Advocate,  and  Professor  of  the  Civil  and  Modern  Laws  in  the 
Universities  of  Leyden.  Translated  froip  the  original  Latin  by  C.  A.  Lorknz, 
■of  Lincoln's  Inn,  Barrister-at-Law,  Second  Edition,  With  a  Biographical  Notice 
of  the  Author  by  Professor  J.  De  Wal,  of  Leyden. 
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THE 

Bar  (Ejcamination  Sournal 

No.  54.     Price  2S* 

TRINITY,     18  87. 

CONTENTS:^ 

SUBJECTS   OF  EXAMINATION. 
EXAMINATION   PAPERS,  WITH  ANSWERS. 

Real  and  Personal  Property. 

Equity. 

Common  Law. 

Roman  Law. 
STUDENTSHIP  PAPERS. 
LIST  OF  SUCCESSFUL  CANDIDATES. 
REVIEW. 

Edited  by 

A    D.    TYSSEN,    D.C.L.,    M.A., 

OF  THE  INNER  TBMrLB,    BARRISTSR-AT-LAW  ;    AND 

W.     D.     EDWARDS,    LL.B., 

OP  LINCOLN'S  INN,   BARRISTfiR*AT-LAW. 


•     * 


//  is  ifUoidtd  in  future  to  pahiish  a  Number  of  ike  Journal  after  each  Examituition. 


Now  published,  in  8vo,  price  t&r.  each,  cloth, 

THE  BAR  EXAMINATION  JOURNAL,  VOLS.  IV., V.. 

TL  &  VIL  Containing  the  Examination  Questions  And  Answers  from  Easter  Term, 
1S78,  to  Hilary  Term,  18S6,  with  List  of  Successful  Candidates  at  each  examina- 
tion, Notes  on  the  Law  of  Property,  and  a  Synopsis  of  Recent  Legislation  of 
sAiportance  to  Students,  and  other  information. 

By  a.  D.  TYSSEN  and  W.   D.  EDWARDS,  Barristersat-Law. 


Thijd  Edition.    lA%\i>^  price 6tf;« doth, 


A  SUMMARY  OF  JOINT  STOCK  COMPANIES'  LAW. 

By    T.    EUSTACE    SMITH, 

OP  THE  INNER  TEMPLE,    fiARRISTBR-AT-LAtV. 


' '  The  author  of  this  hand-book  tells  us  that,  when 
an  articled  student  reading  for  the  final  examina- 
tion, he  felt  the  want  of  such  a  work  as  that  before 
us,  wherein  could  be  found  the  main  principles  of 
law  relating  tp  ioint-stock  companies  .  .  .  Law 
students  may  well  read  it ;  for  Mr.  Smith  has  very 
wisely  Iken  ar  th4  pains  Afgivtng"hi2i  authority  fojC 
all  his  slatements  M  the  wtt  or  of  pcAclioe^  ascippUed 
to  >oint«atock  compMiy  biwiness  usuaJfy  tn^nsaoted 
in  solicitdis'  chaodicrs.  In  fact,  \lr.  Simth  has 
by  his  little  book  offered  a  fresh  inducement  to 
students  to  make  themselves— at  all  evenu,  to  some 
extent — ecquainted  with  company  law  as  a  separate 
branch  of  study." — Ltvtu  Times. 


"  These  pagei  give.  In  the  words  of  the  Preface 
'  as  briefly  and  concisely  as  possible,  a  general 
view  both  of  the  principles  and  practice  of  the  law 
affecting  companio.'  .  The  work  is  excellently 
printed,  and  authorities  are  cited  ;  but  in  no  ca^ 
IS  the  very  language  of  the  statutes  copied.  The 
plan  is  g(X3d^  and^^Oips  botti  fnM^P  anfl  neatness, 
a*d,  bothattibngstAtiideQKf^kndlavmtn  'McSmitii'.s 
book  eught  -to  meet  a  ready  sale.  -^Z^ini  Journal. 

**llie  book  bone  frtua  «rhich  we  h»^  derived 
a  Ur^e  aiaottiK  of  valuable  ioforqiaiion,  and  we  can 
neamly  and  tonlcic&tlousl^  nt<<|ninicm  it  to  our 
readers." — Oj^fimd  and  Lambri(if^e  Under^fod' 
Hates*  youmeu^ 
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In  8vo,  Fiflh  Editioiii  price  9^.,  cloth, 

THE  MARRIED  WOMEN'S  PROPERTY  ACTS; 

1870,  1874,  and  1882, 

With  Copious  and  Explanatory  Notes,  and  an  Appendix  of  th»  Acts 

Relating  to  Married  Women. 

By  S.  Worthington  Worthington,  M.A,  Christ  Church,  Oxon.«  and  the  Id3*t 
Temple,  Barrister-at-Law.  Being  the  Fifth  Edition  of  The  Married  Woracc « 
Property  Acts.  By  the  late  J.  R.  Griffiths,  B.A.  Oxon.,  of  Lincoln's  Icil 
Barrister-at-Law. 

*'  Upon  the  whole,  we  are  of  opinion  that  this  U  the  best  work  upon  the  subject  which  has  beeo  b^^:! 
since  the  passing  of  the  recent  Act.  Its  position  as  a  weU-established  manual  of  acknowledgwi  worth  ^ .  - . 
it  at  starting  a  considerable  advantage  over  new  books ;  and  this  advantage  has  been  well  vbaastM^aesi^  ^ 
the  intelligent  treatment  of  the  Eklitor." — S«Ucitert*  y^umaL 

" The  notes  are  full,  but  anything  rather  than  tedious  reading,  and  the  law  contained  in  thean  is  ^r'-i 
and  verified  by  reported  caseiu  ...  A  distinct  feature  of  the  work  is  its  copious  isdeaj  practkai.r  x 
summary  of  the  marginal  headings  of  the  various  paragraphs  in  the  body  of  the  text.  TTfals  ixxik  a  vixv.} 
of  all  success."— ZrOftf  Magazine. 

In  8vo,  price  I2J.,  cloth, 

THE  LAW  OF  NEGLIGENCE. 

SECOND  EDITION. 

By  Robert  Campbell,  of  Lincoln^s  Inn,  Barrister-at-Law,  and  Advocate 

of  the  Scotch  Bar. 

*'  No  less  an  authority  than  the  late  Mr.  Justice  j  new  edition  brou|:htdown  to  date.  It  is  indeed  a: 
Willes,  in  his  judgment  in  O^Ptitheim  v.  White 
Lion  Hotel  Cc,  characterised  Mr.  Campbell's 
*  Law  of  Negligence '  as  a  *  very  good  book ; '  and 
since  very  good  books  are  by  no  means^  plentiful, 
when  compared  with  the  numbers  of  indifferent 
ones  which  annually  issue  from  the  press,  we  think 
the  profession  will  be  thankful  to  the  author  of  this 


able  and  scholarly  treatise  on  a  somewhat  diS>r&:: 
branch  of  law,  in  the  treatment  of  which  th« 
author's  knowledge  of  RofBan  and  Sootch  Jons- 
prudence  has  stood  him  in  good  stead.  We  ccd- 
fidently  recommend  it  alike  to  the  stodeist  and  tbs 
practitioner. " — Law  MagmMime, 


In  royal  8vo,  price  2&f.,  cloth, 

AN  INDEX  TO  TEN  THOUSAND  PRECEDENTS 

IN  CONVEYANCING,  and  to  common  and  commercl\l 

FORMS.  Arranged  in  Alphabetical  order  with  Subdivisions  of  an  Anaiytical 
Nature  ;  together  with  an  Appendix  containing  an  Abstr^t  of  the  Stamp  Act,  1S7Q, 
with  a  Schedule  of  Duties  ;  the  Regulations  relative  to,  and  the  Stamp  Duties  pay- 
able on,  Probates  of  Wills,  Letters  of  Administration,  Legacies,  and  Sticcessiook 
By  Walter  Arthur  Coping er,  of  the  Middle  Temple,  Barrister-at-Law. 

BIBLIOTHECA    LBQUM. 


In  i2mo  (nearly  400  pages),  price  2x.,  cloth, 

i  A  CATALOGUE  OF  LAW  BOOKS.  ind"<Mng  .n  tn.  n^pons 

in  the  various  Courts  of  England,  Scotland,  and  Ireland ;  with  a  Supplement  to 
December,    1S84.    By  Henry  G.   Stevens  and  Robert  W.  IIaynes,  Law 

Publishers. 


In  small  4to,  price  2j.,  cloth,  beautifully  printed,  with  a  large  maigin,  for  the 

special  use  of  Librarians, 

CATALOGUE   OF    THE    REPORTS    IN    THE 

VARIOUS  COURTS  OF  THE  UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  IRELAND,    axkanged  both  in  alpha 

BETICAr.    6-  CHRONOLOGICAL    ORDER.    By  Stevkns    &   Hatmks, 
Jmw  PHblishers, 


STEVENS  ^   HAYNES,    BELL    YARD,    TEMPLE   BAR. 


41 


1 

In  8vo,  price  isj.,  cloth, 

CHAPTERS  ON  THE 

LAW  RELATING  TO  THE  COLONIES. 

To  which  is  appended  a  Topical  Index  of  Cases  decided  in  the  Privy  Council 
on  Appeal  from  the  Colonies,  the  Channel  Islands  and  the  Isle  of  Man,  reported 
in  Acton,  Knapp,  Moore,  the  Law  Journal  Reports,  and  the  Law  Reports,  to 
July,   1882. 

By    charges    JAMES    TARRING, 

or  TH&  INKER  TBMFLE,  8SQ.,  BARRISTEt-AT-LAW. 

CONTENTS. 


Table  op  Casks  Cited. 

Tablb  op  Statutes  Cited. 

Introductory. — Definition  of  a  Colony. 

Chapter  I. — llie  laws  to  which  the  Colonies  are 

subject. 
Chapter  II.— I1ie  Kxecutive. 

Section  x. — The  Governor. 

Section  3. — ^Tbe  Executive  Council. 
Chapter  HI.— The  Legulative  power. 

Section  x. — C^wn  Colonies. 

Section  3. — Pnvikgesand  poweis  of 
oolonial  Legislative  Assemblies. 
Chapter  IV.— The  Judiciary  and  Bac 


Chapter  V. — Appeals  from  the  Colonies. 

Cliapter  VI. — Section  t. — Imperial  Statutes  relating 

to  the  Colonies  in  general. 
Section  a.— Imperial  Statutes  relating 

to  particular  Colonies. 

Topical  Index  op  Cases. 

Index  op  Topics  op  English  Law  dealt  with 

IN  THE  Cases. 
Index  op  Names  op  Cases. 

GENERAL  INDEX. 


In  8vo,  price  lOif.,  cloth. 


THE  TAXATION  OF  COSTS  IN  THE  CROWN  OFFICE. 

COMPRISING  A  COLLBCTION  OF 

BILLS  OF  COSTS  IN  THE  VARIOUS .  MATTERS  TAXABLE  'IN  THAT  OFFICE ; 

» 

INXLUDING 

f 

COSTS    UPON    THE  PROSECUTION    OF    FRAUDULENT    BANKRUPTS, 
AND  ON  APPEALS  FROM  INFERIOR  COURTS  ; 

TOGETHER  WITH 

A   TABLE   OF  COURT  FEES, 

and  a  scale  of  costs  usually  allowed  to  solicitors,  on  the  taxation 

of  costs  on  the  crown  side  of  the  queen's  bench  division 

of  the  high  court  of  justice. 

By    FREDK.    H.    short, 


CBIBP  CLBXK  IN  THE  CROWN  OPPICE. 


li' 


'  Thw  w  decidedly  a  useful  work  on^  the  subject  of  those  costs  wKidi  are  liable  to  be  taxed  before  the 
Queen's  Coroner  and  Attorney  (for  which  latter  name  that  of '  Solicitor'  might  now  well  be  substituted),  or 
before  the  master  of  the  Crown  Office  ;  in  fact,  such  a  book  b  almost  indispensable  when  preparing  costs 
for  taxation  in  the  Crown  Office^  or  when  taxing  an  opponent's  costs.  Counoy  solicitors  will  nnd  the  scale 
relating  to  bankruptcy  prosecutions  of  especial  use,  as  such  costs  are  taxed  in  the  Crown  Office.  The  'geneial 
ubservatioiis '  constitute  a  useful  feature  in  this  maniaal."— Zron;  Timet. 

"This  book  contains  a  collection  of  bills  of  costs  in  the  various  matters  taxable  in  the  Crown  Office.  When 
%ye  point  out  that  the  only  scale  of  costs  available  for  the  use  of  the  general  body  of  solicitors- is  that  pub- 
lished in  Mr.  Comer's  book  on  '  Crown  Practice'  in  1844,  we  have  said  quite  enough  to  prove  the  utility  of 
the  work  before  us. 

*' In  them  Mr.  Short  deals  wth  * Penisals,'  'Copies  for  Use,'  'Affidavits  '  'Agency,*  'Correspondence,* 
'  Close  Copies,'  'Counsel,' '  Affidavit  of  Increase,'  and  kindred  matters ;  aod  adds  some  useful  remarks  on 
tnxation  of  'Costs  in  Bankruptcy  Prosecutions,'  *Qmo  Warranto*  * MandamttSt    'Indictments,'  and 

*  Rules.' 

"  We  have  rarely  seen  a  work  of  this  character  better  executed,  and  we  feel  sure  that  it  will  be  thoroughly 
appreciated." — Law  Journal, 

"  The  recent  revision  of  the  old  scale  of  costs  in  the  Crown  Office  reodcn  the  appearance  of  thu  work 
particularly  opportune,  s|nd  it  cannot  fail  to  be  welcomed  by  {Mactitioners,  Mr.  Short  gives,  in  the  first 
place,  a  scale  of  cosu  uMiaOy  alloiMed  to  solicitors  on  the  taxation  of  cosu  in  the  Crown  Office,  and  then 
bills  of  co«u  in  various  matters.    These  are  well  arranged  and  deariy  printed."— .SAf/W/tfrr'  Journal, 
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Just  Published,  in  8vo,  price  7j.  6</.,  cloth, 

BRITISH  CONSULAR  JORISDICTION  IN  THE  EAST. 

WITH   TOPICAL   INDICES   OF  CASES  ON  APPEAL    FROM.  ANI^ 
'       RELATING   TO,  .CONSULAR  COURTS  AND    CONSULS; 

Also  i  CoUeetioa  of  Statutes  coooerning  Consuls. 

By  C   j.   TARRING,   M.A., 

>;>\, ST\MT-;uDGK  or  h.b.m.  supreme  consular  court  fok  the  lrvaxt. 

In  one  volume,  8vo,  price  Sx*  «/.,  cloth, 
A    complete' TREATISE  .UPON    THE 

NEW  UW  OF  PATENTS,  DESIGNS,  &  TRADE  MARKS, 

CONSISTING   OF  THE  PATENTS,  DESIGNS,  AND  TRADE   MARKS  ACT, 
1883,  WITH  THE  RULES  AND  FORMS,  FULLY  ANNOTATED 

WITH  CASES,   &c.    ' 
And  a  Statement  of  the  Principles  of  the  Law  upon  those  aubjects,  with  a  Time  T.ii  it 

and  Copious  Index. 

By    EDWARD    MORTON    DANIEL, 

OK    I.I.NCDI.N's    inn,    BA KRISTER- AT-LAW,   ASSOCIATE  OP  THB    INSTITI'TK   OK    PATIENT    At^rSTSw 


In  8vo,  price  8j.,  doth. 

The  TRADE  MARKS  REGISTRATION  ACT,  1875. 

And  the  Rules  thereunder ;  THE  MERCHANDISE  MARKS  ACT,  1862,  \iith  3= 
Intro<luction  containing  a  SUMMARY  OF  THE  LAW  OF  TRADE  MARK.-, 
together  with  practical  Notes  and  Instroctions,  and  a  copious  Index.  I.; 
Epward  Morton  Daniel,  of  IJncoln's  Inn,  Barrister-at-Law. 

In  one  \^lume,  8vo,  price  i6j.,  cloth, 
A    CONCISE   TREATISE   ON   THE 

STATUTE  LAW  OF  THE  LIMITATIONS  OF  ACTIONS. 


With  an  Aj^pendix  of  Statutes,  Copious  References  to  English,  Iri^h,  and  American  C 

and  to  the  French  Code,  and  a  Copious  Index. 

Bv    HENRY    THOMAS    BANNING,    M.A., 

OF   THE  INNBR  TBMPLB,   BARRISTER-AT-LAW. 

"  Mr.  Banning  has  adhered  to  the  plan>  ofprinttng  the  Acts  in  an  appendix,  and  making  his  tv>:V  -. 
ninning  treatise  on  the  case-Iavr  thereon.  Tne  cases  have  evidently  been  investigated  uith  care  s'  - 
d:ge>ted  with  cleaniens  and  intellectuality." — Lcnu  yourtud. 

In  8vo,  price  u.,  sewed, 
AN    ESSAY   ON   THE 

ABOLITION  OF  CAPITAL  PUNISHMENT. 

Er,;h racing  v;ore  pai-tirularly  an  Enunciation  and  Analysis  of  the  Prin^ipus  of  Luz-  s. 

applicable  to  Criminals  of  the  Highest  Degree  of  Guilt, 

Bv     WALTER.    ARTHUR    COPINGER, 

OK  THK   MIDDLE  TEMPLE,    ESQ.,    BARRISTKR-AT-LAW. 

In  8vo,  price  31X.  6^.,  cloth, 

THE  INDIAN  CONTRACT  ACT,  No.  IX.,  of  1872. 

TOGETHER 

^y^H  an  introduction  and  explanatory  notes,  table  of 

CONTENTS,    APPENDIX,   AND  INDEX 
By   H.    S.   CUNNINGHAM   and   H.   H.  SHEPHERD, 

BARRISTBRS-AT'LAW. 
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In  8vO|  price  14J.,  cloth, 


COLLECTED.  AND   DIGESTED  .FKQM 


ENGUSH   i/Vb    fOffbfl/V   REPOffTS,    OFFICIAL    DOOUUeHTS, 
PARLIAMENTARY  PAPERS,  and  other  Sources. 

With  NOTES  and  EXCURSUS,  Containing  the  Views  of  the  Text  Venters  on 
the  Topics  referred  to,  together  with  Supplementary  Cases,  Treaties,  and  Statutes ; 
and  Embodying  an  Account  of  some  of  the  more  important  International  Trans- 
actions and  Controversies. 

Bv  PITT    COBBETT,   M.A.,   B.C.L., 

or  CBAV'S  INN,   BARRISTER-AT-LAW. 

"The  book  U  well  arnuBg^  the  uuuerials  well 
selected,  and  the  coiiuneiiC&  to  the  point.  Much 
will  be  found  in  small  space  in  th»  book."— Z,«w 
/tntnuU. 


"The  notes  are  eondsely  written  and  trust- 
worthy. ....  Tbe  reader  will  kam  Ikom  them  a 
great  deal  on  the  sufagect,  and  ^M  book  as  a 
whole  seems  a  convenient  introduction  to  fuller  and 
more  systematic  works." — Oxford  Mof^azim. 


In  royal  8vo.     1 100  pages.     45J.,  cloth, 

STORY'S    COMMENTARIES    ON    EQUITY 

JURISPRUDENCE. 

First  English  Edition^  from  the  Twelfth  American  Edition, 
By  W.  £.  GRIGSBY,  LUR  (Lond.),  RCJu  (Oxon.)^:  : 

AND  OP  TMB  INNER  TJ|MFLK,   DARRISTBR-AT-LAW*. 


In  8vo,  price  21/.,  cloth, 
A   TREATISE    ON    THE 

LAW  AND  PRACTICE  RELATING  TO  INFANTS. 

By    ARCHIBALD    H.    SIMPSON,    M.A., 

OF  Lincoln's  inn,  bsq.,  barrister- at- law,  and  fellow  of  Christ's  collbcs,  Cambridge. 


It 


Mr.  Simpson's  book  comprises  the  whole  of  the 
law  relating  to  infimts,  both  as  regards  their  per- 
<;ons  and  their  property,  and  we  have  not  obaenred 
any  very  important  omisstons.  The  author  has 
evidently  expended  much  trouble  and  care  upon 
his  work,  and  has  brought  t(^ether,  in  a  concise 
and  convenient  fi)rm,  the  law  upon  the  subject  down 
to  the  present  time."— ^>AW/^rr'  Jonmai. 

"Italawis  unimpeachable,  we  have  detected 
no  errors,  and  whilst  the  work  might  have  been 
done  more  scienti6cally,  it  is,  beyond  all  question, 
a  compendium  of  sound  legal  prfodples." — Lttw 
Times. 

"  Mr.  Simpson  has  Arranged  the  wholeof  the  Law 
relating  to  Inlaou  with  awch  ftdoess  of  detail,  and 


yet  in  comparatively  little  space.  The  result  is 
due  mainly  to  the  businesslike  condensation  of  his 
style.  Fuaness,  however,  has  by  no  means  been 
sacrificed  to  brevity,  and,  so  far  as  we  have  been 
able  to  test  it,  the  work  omits  no  point  of  .iny  im- 
portance, from  the  earliest  cases  to  the  last.  In 
the  essential  qualities  of  clearness,  completeness, 
and  orderly  arrangement  it  leaves  nothmg  to  be 
desired. 

"  Lawyers  in  doubt  00  any  point  of  law  or  prac- 
tice will  find  the  information  they  require,  if  it  can 
hp  found  at  all,  in  Mr.  Simpon's  book,  and  a 
writer  of  whom  this  can  be  said  may  congratulate 
himself  on  having  achieved  a  considerable  success." 
— Lttw-MaioMbUf  Febmuy  1876. 


Second  Edition,  in  8vo,  price  &r.>  cloth, 

THE  PARTITION  ACTS,  1868  &  1876. 

A  Manual  of  the  Law  of  Partition  and  of  Sale,  in  Lieu  of  Partition.  With  the  Decided 
Cases,  and  an  Appendix  containing;  Judgments  and  Orders.  By  W.  Gregory 
Walker,  B.A»  of  Lincoln's  Inn,  Barrister-at-Law. 

•'This  is  a  very  good  manual — ^practical,  clearly  I   has  carefully  brought  tofS|cther  the  case*;,  and  dl'- 

written,  and   complete.    The  subject  lends  ilaclf  cussed  the  difficuhics  arising  upon  the  language  of 

well  to  the  mode  of  treatment  adopted  by  Mr.  the  different  provisions." — SoiUitfirs  JoHrnai, 

Walker,  and  in  his  notes  to  the  various  sections  he  ; 
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In  one  volume,  royal  Svo,  1877,  price  301.,  cloth, 

THE  DOCTRINES  &  PRINCIPLES  OF 
THE  LAW  OF  INJUNCTIONS. 


By    WILLIAM    JOYCE, 

or    Lincoln's    inn,    BARBisTsx-AT-LAHr. 


''Mr.  Joyce,  whose  learned  and  exhaustive  work  on  'The  Law  and  Practice  of  Injooctions*  has 
gained  such  a  deservedly  high  reputation  in  the  Profession,  now  brings  out  a  valuable  companion  volnnic 
on  the  '  Doctrines  and  Principles '  of  this  important  branch  of  the  Law.  In  the  present  work  the  Law  is 
enunciated  in  its  abstract  rather  than  its  concrete  form,  as  few  cases  as  possible  being  dted ;  while  at  the 
same  time  no  statement  of  a  principle  is  made  unsupported  by  a  decision,  and  for  the  moat  part  the  very 
language  of  the  Courts  has  been  aahered  ta  Written  as  it  is  1^  so  acknowledged  a  master  of  his  subject, 
and  with  the  conscientious  carefulness  that  might  be  ej^pected  from  him,  this  work  cannot  ful  to  prove  of 
the  greatest  assistance  alike  to  the  Student — who  wants  to  grasp  principles  fieed  from  their  supmncum- 
bent  detaite— and  to  the  practitioner,  who  wants  to  refresh  his  memory  on  points  of  doctrine  amidst  the 
oppressive  detaib  of  profesaaonal  work." — Law  Magazine  and  Revirw. 


BY    THE   SAME   AUTHOR. 


In  two  volumes,  royal  8vo,  1872,  price  70J.,  cloth, 

THE  UW  &  PRACTICE  OF  DIJDMCTIOHS. 

EMBRACING 

ALL    THE    SUBJECTS    IN    WHICH    COURTS    OF    EQUITY 
AND    COMMON    LAW    HAVE    JURISDICTION. 

By     WILLIAM     JOYCE, 

OP    Lincoln's    inn,    barristbr*at>law. 


RBVISWS. 


"A  work  which  aims  at  being  so  abtolutely 
complete,  as  that  of  Mr.  Joyce  upon  a  subject 
which  is  of  almost  perpetual  recurrence  in  the 
Courts^  cannot  fail  to  be  a  welcome  offering  to^  the 
profession,  and  doubtless,  it  will  be  well  received 
and  largely  used,  for  it  is  as  absolutely  complete  as 

it  aims  at  being This  work  is,  therefore, 

eminently  a  work  for  the  practitioner,  being  full  of 
practical  utility  in  every  page,  and  every  sentence, 
of  it We  have  to^  congratulate  the  pro- 
fession on  this  new  acquisition  to  a  digest  of  the 
law,  and  the  author  on  his  production  of  a  work  of 
permanent  utility  and  (nmt."  —_Law  Magaxine 
and  Review. 

"  Mr.  Joyce  has  produced,  not  a  treatise,  but  a 
complete  and  compendious  txfositi&n.  of  the  Law 
and  Practice  of  Injunctions  both  in  equity  and 
common  law. 

"Part  III.  is  devoted  to  the  practice  of  the 
Courts.  Coniaifu  an  amount  of  valuable  and 
technical  matter  nowhere  else  collecictl. 


"  From  these  remarks  it  will  be  sufficiently  per* 
oeived  what  elaborate  and  painstaking  industrv,  as 
well  as  legal  knowledge  and  ability,  has  been 
necessary  in  the  compilation  of  Mr.  Joyce's  woric 
No  labour  has  been  spared  to  save  the  practitioner 
labour,  and  no  research  has  been  omitted  which 
could  tend  towards  the  elucidation  and  exemplifi- 
cation of  the  general  principles  of  the  Law  and 
Practice  of  InjutHrtions." — Law  JottrmoL 

"  He  does  not  attempt  to  ^o  an  inch  beyond  that 
for  which  he  has  express  written  authority  ;  he  a]> 
lows  the  cases  to  speak,  and  does  not  speak  for  theou 

"The  work  is  something  more  than  a  treatise  00 
the  Law  of  Ii\}unctiotis.  It  gives  us  the  general 
law  on  almost  every  subject  to  which  the  process  of 
injunction  is  applicable.  Not  Qnly  English,  but 
American  decisions  are  cited,  the  aggiegate  nnmber 
l^li^E  3i5<^  ^*^  '^^  statutes  citedi6o,  whilat  the 
index  is,  we  think,  the  most  elaborate  we  have  ever 
seen — occup^g  nearly  900  pages.  The  work  is 
probably  entirely  exhaustive.  — Law  Tinux, 


"  This  work,  considered  either  as  to  its  matter  or  maimer  of  execution,  is  no  ordinary  work.  It  is  a 
complete  and  exhaustive  treatise  both  as  to  the  law  and  the  practice  of  g^antins  injunctiona.  It  must 
supersede  all  other  works  on  the  subject.  The  terse  statement  of  the  practice  wilibe  found  of  incalculable 
value.  We  know  of  no  book  as  suitable  to  supply  a  knowledge  of  the  law  of  injunctions  to  onr  ooamioa 
law  friends  as  Mr.  toyce's  exhaustive  work.  It  is  alike  indispensable  to  members  of  the  Common  Law 
and  Equity  Bars.  "Mr.  Joyce's  great  work  would  be  a  casket  Mrithout  a  key  unless  accompanied  by  a  good 
index.  His  index  b  very  full  and  well  arranged.  We  feel  that  this  woric  is  destined  to  take  its  pdace 
as  a  standard  text>book,  and  the  text-book  on  the  particular  sulqect  of  which  it  treats.  The  author 
deserves  great  credit  for  the  very  great  labour  bestowed  upon  it.  The  publishers)  as  osnal,  have 
acquitted  themselves  in  a  manner  deserving  of  the  high  reputation  they  htwr."--Canada  Law  ytnmaL 


STSVENS  <&*   HAYNES,   BELL    YARD,    TEMPLE  BAA\ 


45 


Third  EditioHy  in  8vo.     In  preparation. 
A  TREATISE    UPON 

THE   LAW  OF  EXTRADITION, 

WITH  THE  CONVENTIONS  UPON  THE  SUBJECT  EXISTING  BETWEEN 

ENGLAND  AND   F0RE;IGN  NATIONS, 

AND    THE     CASES    DECIDED    THEREON. 

By   Sir    EDWARD    CLARKE, 

OP  likcolk's  inn,  8.a»  <^C.|  m.p. 


"  Mr.  Clarke's  accurate  and  seniible  book  is  the 
best  authority  to  which  the  Enf^lish  reader  can 
turn  upon  the  subject  of  Extradition." — Saturday 
Rntirof,, 

"The  opinion  we  expressed  of  the  merits  of  this 
work  when  it  first  appeared  has  been  Ailly  pustified 
by  the  reputation  it  has  gained.  It  b  seldom  we 
come  across  a  book  possessinK  so  much  interest  to 
the  general  reader  and  at  the  same  time  furnishing  so 
useml  a  guide  to  the  \xwytx"'^S»lkit«ri  JouraaL 

"The  appearance  of  a  second  edition  of  this 
treatise  does  not  surprise  us.  It  is  a  useful  book, 
well  aurranged  and  well  written.    A  atodenf  who 


wants  to  learn  the  principles  and  practice  of  the 
law  of  extradition  will  be  greatly  nelped  by  Mr. 
Clarke.  Lawyers  who  have  extradition  business 
will  find  thisi^Jume  an  excellent  book  df  nj^rence. 
Magistrates  who  have  to  administer  the  extradition 
taw  will  be  greatly  assisted  by  a  careful  perusal  oi 
*  Clarke  upon  Extradition.'  This  may  be  called  a 
warm  commendation,  but  those  wholiave  read  the 
book  ^ill  not  say 'it  is  unmerited." — Law  Journal, 
The  Timbs  of  September  7,  1874,  in  a  long 
article  upon  "Extradition  Treaties,"  makes  con« 
siderable  nse  of  this  work,  and  writes  of  it  as  "  Mr, 
Ciarkt's  usejui  IVork  on  Ejctrmdition.'* 


In  8to»  price  2j.  6^.,  cloth, 

TABLES     OF     STAMP     DUTIES 

FROM    1815    TO    1878. 

By    WALTER    ARTHUR    COPINGElR, 

OP    THB    MIDDLE    TEMPLE,   ESQUIRE,   BARRISTER- AT>LAW :    AITTHOR    OP 


i« 


II   fC 


WORKS  OP  LITERATURE  AND  ART,     "  INDEX  TO  PRECEDENTS  IN  CONVEYANCING, 


THB  LAW   OP   COPYRIGHT    IN 
"  "  TITLE  DEEDS,"  &C. 


"We  think  this  little  book  ought  to  find  its  way 
into  a  good  many  chambers  and  offices." — Soh- 
citors*  Journal, 

**  This  book,  or  at  least  one  containing  the  same 
amount  of  valnaUe  and  well-arranged  inMrm^ioo, 
5hould  find  a  place  in  every  Solicitor's  office.  It  is 
of  especial  value  when  examining  the  abstract  of  a 


large  number  of  old  title-deeds. "-^Z«tv  Titne*. 

'^His  Tahiesqf  Stamp  Dutut,/rom  iSiSfto  1878, 
have  already  been  tested  in  Chambers,  and  being 
now  published,  Mrill  materially  lighten  the  labours 
of  the  profession  in  a  tedious  department,  yet  one  re- 
quiring great  care." — Law  Mt^ganno  M$d  Review, 


In  one  volume,  8vo,  price  14^.,  cloth, 

TITLE     DEEDS: 

THEIR    CUSTODY.     INSPECTION,    AND    PRODUCTION,    AT    LAW,    IN 
EQUITY,  AND  IN  MATTERS  OF  CONVEYANCING. 

Inclttdinff  Covenants  lor  the  Production  of  Deeds  and  Attested  Copies ;  with  an  Appendix 
of  Precedents,  the  Vendor  and  Purchaser  Act,  1874,  &c.,  &c.,  &c.  By  Walter 
Arthur  Copinger,  of  the  Middle  Temple,  Barrister-at-Law  ;  Author  (^**  The 
Law  of  Copyright "  and  '*  Index  to  Precedents  in  Conveyancing. 

"The  literary  execution  of  the  work  is  good 
enough  to  invite  qiiotation,  but  the  v<dume  is  tiot 
large,  and  we  content  ourselves  with  recommendiog 
it  to  thft profession." — Law  Timet. 


If 


"  A  really  good  treatise  on  this  subject  must  be 
lential  to  the  lawyer :  and  this  is  what  we  have 


essential 


here.  Mr.  Copinger  has  supplied  a  much-fcit  want, 
by  the  com^iilation  of  this  volnme.  We  have  not 
space  to  go  mto  the  details  of  the  book ;  it  appears 
well  arranged,  clearly  written,  and  fulhr  elaborated. 
With  these  few  remarks  we  recommend  this  volume 
to  our  readers." — Law  Journal. 


In  8vo,  Second  Edition,  considerably  enlarged,  price  301. ,  cloth, 

THE   LAW  OF    COPYRIGHT 

In  Works  of  Literature  and  Art;  including  that  of  the  Drama,  Music,  Engraving, 
Sculpture,  Painting,  Photography,  and  Ornamental  and  Useful  Designs  ;  together 
with  International  and  Foreign  Copyright,  with  the  Statutes  Relating  thereto,  and 
References  to  the  English  and  American  Decisions.  By  Walter  Arthur 
Copinger,  of  the  Middle  Temple,  Barrister-at-Law. 

merits  which  will,  doubtless,  lead  to  the  placing  of 
this  edition  00  the  shelves  of  the  members  of  the 
profession  whose  buuness  is  concerned  with  copy- 


"Mr.  Copinger's  book  is  very  comprehensiwe, 
dtaling  with  every  branch  of  his  subject,  and  even 
extenouDg  to  copiyright  in  foreign  countries.  So  far 
as  we  nave  exammed,'  we  have  found  all  the  recent 
nnthorities  noted  up  with  scrupulous  care,  and 
there   is  an   unusually  good   index.    These   are 


riffht ;  and  deservedly,  for  the  book  is  one  of  coo* 
siderable  YtXyio,*'— Solicitor^  JoMmai. 
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Second  Edition,  in  One  large  Volume,  Svo«  price  \is.,  cloth, 

A  lAfilSTERIAL  AND '> POLICE  GUIDE: 

BEING    THE    STATUTE    LAW, 

INCLUDING    THE   SESSION   43     VICT,    iSSa 

WITH  NOTES  AND  REFERENCES  TO  THE  DECIDED  CASES, 


KELATING    TO    THB 


PROCEDURE,  JURISDICTION,  and  DUTIES  of  MAGISTRATES 

AND  POLICE  AUTHORITIES, 

IN  THE  METROPOLIS  AND  IN  THE  COUNTRY. 

With  an  Introduction  showing  the  General  Procedure  before  Magistrates 
both  in  Indictable  and  Summary  Matters,  as  altered  by  the  Summary 
Jurisdiction  Act,  1879,  together  with  the  Rules  under  the  said  Act. 

By  HENRY  C  GREENWOOD, 

SXn>ENt>IilltV  MACISTRATK  FOU  THE  DISTRICT  OF  THE  STjll»FOIIl>SinRB'FOTTS1<IE9  ;  A*D 

TEMPLE  C  MARTIN, 

CHIKir  CLEKK  OF  Tim  LAMBKTH   POUCR  COURT. 


••  A  second  edition  has  appeared  of  Messrs.  Greenwood  and  Martin's  valuable  and 
comprehensive  magisterial  and  police  Guide,  a  book  which  Justices  of  the  peace  should  take 
care  to  include  in  their  Libraries." — Saturday  Review. 

"  Hence  it  is  that  we  rarely  li^ht  upon  a  work  which  comoiands  our  confidence,  not  merely 
by  its  research,  but  also  by  its  grasp  of  the  subject  of  which  it  treats.  The  vohinie  before  us 
is  one  of  the  happy  few  of  this  latter  class,  and  it  is  on  this  account  that  the  public  favour  will 
certainly  wait  upon  it.  We  are  moreover  convinced  that  no  effort  has  been  spared  by  its 
authors,  to  render  t  a  thoroughly  efficient  and  trustworthy  guide." — Law  JournaL 

"Magistrates  will  find  a  valuable  handbook  in  Messrs.  Greenwood  and  Martin's 
'  Magisterial  and  Police  Gaide,'  of  which  a  fresh  Edition  has  juA  been  published." — The 
Times, 

'  *  A  very  valuable  in  trod  action,  treating  of  proceedings  before  Magistrates.and  largely  of  the 
Summary  Jurisdiction  Act,  is  in  itself  a  treatise  which  will  repay  perusal  We  expre^edour 
high  opinion  of  the  Guide  when  it  iirst  appeared,  and  the  favourable  impression  then  produced 
is  increased  by  our  examination  of  this  Second  Edition." — Law  Times,  , 

"  For  the  form  of  the  work  we  have  nothing  but  commendation.  We  may  say  we  have 
here  our  ideal  law  book.  It  maybe  said  to  omit  nbthing  which  it  ought  to  contain."— 
Law  Times. 

"  This  handsome  volume  aims  at  presenting  a  comprehensive  magisterial  handbook 
for  the  whole  of  England.  The  nKxlc  of  arrangement  seems  to  us  excellent,  and  is  well 
carried  out." — Solicitor/  youmal. 

"  The  Magisterial  and  Police  Guide,  by  Mr.  Henry  Greenwood  and  Mr.  Temple 
Martin,  is  a  model  work  in  its  conciseness,  and,  so  far  as  we  have  been  able  to  test  it. 
in  completeness  and  accuracy.  //  oug^M  to  be  in  the  hands  of  all  who,  as  magistrates  or 
otherwise,  b^oft  authority  i*i  mailers  of  police."  ^-Daily  News^ 

**  This  word  is  eminently  practical,  andsu^kes  a  teed  loant.  It ptcdnij^ and  eoneiuly 
states  the  law  on  all  points  upon  which  Magistrates,  are  called  upon  to  adjudtcaU,  syslt- 
tuatically  arranged,  so  as  to  he  easy  of  reference.  It  ought  to  find  a  place  on  every  Jusiicis 
table,  and'toe  cannot  but  think  that  its  usefulness  mil  speedily  ensure  for  it  as  large  a  sale 
as  its  Merits  deserve. " — Midland  Counties  Herald, 

**  The  exceedingly  arduous  task  of  collecting  together  all  the  enactments  on  the  subject 
has  been  ably  and  efnciently  performed,  and  the  arrangement  is  so  methodical  and  precise 
that  one  is  able  to  lay  a  finger  on  a  Section  of  an  Act  almost  In  a  moment.  It  is  wonderful 
what  a  mass  of  information  is  comprised  in  so  comparatively  small  a  space.  We  have  mu^ 
pleasure  in  recommending  the  volume  not  only  to  our  professional,  but  also  to  onr 
general  readers ;  nothing  can  be  more  useful  to  the  public  than  an  acquaintance  with  the 
outlines  of  magistefial  jiuisdiction  and  procedure.'* — Shejfeld  Pasl, 
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In  crovm  Svo,  ^i|cdi^.,jcloth, 

:    \     A  HANDBOOK  OF  THE 


4    .  • 


LAW  OF  PARLIAMENTARY  Registration. 

WITH  AN  APPENDIX  OF  STATUTES  AND  PULL  INDEX. 

By  J.  R.  SEAGER,  Registration  Agent. 


Iti  SvOy  price  5 J.,  cloth,  post  free, 

THE    LAW    OF 


PROMOTERS    OF    PUBLIC    COMPANIES. 

By    NEWMAN     WATTS, 

OF '  1,I?4C0LN*S    YKIfi    BARRISTER* AT*LAW. 


"  Some  recent  cases  in  our  laiv  cQUits,  which  at 
the  time  attracted  much  public  Aotice,  have  demon* 
strated  the  want  of  some  clear  ahd  concise  •xpOM- 
tion  of  the  powers  and  liabilities  of  promoters,  aod 
this  task  has  been  n\}\y  performed  by  Mr.  Newman 
Watts." — Investors  GHardietn,    • 


Mr.  Watts  has  bK>ugfat  togttb'tfr  all  the  lead* 
ing  dedsioost  relating  to  promoters  and  directors. , 
and  has  arranged  the  information  in  a  very  satisfac*' 
toiy  manner,  so  as  to  readily  show  the  rights  of 
different  parties  and  the  steps  which  can  be  legally 
taken  bv  promoters  to  further  Interests  of  new  com- 
panies.* —/>«'(>>  ChronieU. 


In  One  Vol.,  8vo,  price  izj.,  cloth, 


By    GORDON    CAMPBELL, 


A  COMPENDIUM   OF  ROMAN  LAW, 

ifountieti  on  t!)e  Snstttuted  of  Stustintan ; 

■ 

TOGETHER  WITH 

EXAMINATION     QUESTIONS 

SET   IN   THE   UNIVERSITY   AND    BAR   EXAMINATIONS       \ 

(WITH    SOLUTIONS),  j 

AND    DEFINITIONS    OP    LEADING    TERMS    IN    TH&    WORDS    j 

OF    THE    PRINCIPAL    AUTHORITIES. 


Of  the 


he  Inner  Temple,  M.A.,  late  Scholar  of  Exeter  Collie,  Oxford  5  M.A.  Trinity 
College,  Cambridge;  Author  of  "An  Analysis  of  Austin's  Jurispfudence»  or  the 
Philosophy  of  Positive  Law." 


"  Mr.  Campbell,  in  producing  «  compendium  of 
the  Roman  law,  has  gone  to  the  best  Cngl^  works 
already  existing  on  the  subject,  and  \aA  made  ex< 
cellent  use  of  the  tmtcriAls  found  in  there.  THt 
volume  is  especially  intended  for  the  usa  of  students 


who  have  to  pass  an  examination  in  Roman  law, 
and  its  arraneement  with  a  view  to  this  end  appear* 
very  good.  The  existence  of  text-books  such  a^ 
this  shotxld  do  much  to  prevent  the  evil  system  ol 
cramming." — Saturday  Revirw. 


In  Svo,  price  7x.  6(/.,  cloth, 

TITLES  TO  MINES  IN  THE  UNITED  STATES, 

WITH  THE 

STATUTES   AND    REFERENCES    TO    THE    DECISIONS 
OF    THE    COURTS    ^lELATING    THBRETQ. 

By  W.  A.  HARRIS,   B.A.,   Oxon.,  \ 

Of  LINCOLN'S  iNtr,  HAWRninvt-Kf-Ukyr',  and  op  thb  American  fiAR. 
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